i = ¥ |

PHILIPPINE BIDDING DOCUMENTS

(As Harmonized with Development Partners)

PB No. 2019-002

Public Bidding

for the Procurement of

PN

.._.\1"‘*‘. | I'H,;r

=
. - g

v,
SUPPLY AND DELIVERY OF
JANITORIAL/UTILITY SERVICES TO
BE RENDERED BY TWELVE (12)
PERSONNEL, ELEVEN (11) IN OMB-
MIN (DAVAO CITY) AND ONE (1) IN

OMB-CDO REGIONAL OFFICE FOR
THE YEAR 2020.

ABC : PhP 1,756,800.00
Government of the Republic of the Philippines

13 November 2019




TABLE OF CONTENTS

SE(\Tl{)N ]- ]\\‘ITATI(}N -I.{) BID 00000000000000000000 BRASEAEEE 4000000000040 004440 ¢ P P PP PEPEENEEEREEPPPREEES 3
SECTION 1. INSTRUCTHINS TQ BIDIIERS ceveeerrrssssrssssssssssssssssssssssssssssssssnnnssssssssssnes 6
SECTION T, BID D ATA SHEE T tieuctensssrsssessssmnsssnnssssnsssnssssnsssnnsssssssssssssnssssassssns 38

SECTION 1V. GENERAL CONDITIONS OF CONTRAC Tusssssssssrassasasnaanssrrassanasronssrrans S

SECTION v- SPECIA[- CON DIT‘O-\.S OF CONTRACTIIlIlllllI......‘.....llllllllll.......ttttttt 62

SECTION V1. SCHEDULE OF REQUIREMENTS tvttteeesessssssssssssssssssssssmmmmmmsmsnensnssssssns 69
SECTION VI TECHNICAL SPECIFICATIONS tveeevvrsaarrssrasssssssssscssssssssssssssasssssasaass gil)

SI:‘(‘AI.I().\. Vl]l. BIDDING E:ORMS IIIIIIIII AATP P00 0000 SRR R PR NRNRARITFARLPARAAALFLR2222202 000000000000 72




Section I, Invitation to Bid
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SuDs o
~ Republic of the Philippines

h'zéj OFFICE OF THE OMBUDSMAN

[An Office of the Deputy Ombudsman for Mindanao

=
l! !! Earth corner Libra Sts., G818 Heights; Matina, Davao City

INVITATIONTO BID

FOR THE PROCUREMENT OF TWELVE (12) JANITORIAL/UTILITY
SERVICES FOR THE OFFICE OF THE DEPUTY OMBUDSMAN FOR
MINDANAO, DAVAO CITY AND CAGAYAN DE ORO CITY REGIONAL
OFFICE FOR THE YEAR 2020

The Office of the Deputy Ombudsman for Mindanao, Davao City, through the Bids and
Awards Committee (BAC) invites PhilGEPS registered supphers/contractors to apply for
cligibility and to bid for the procurement of Twelve (12) Janitorial/Utility Services for
the Office of th¢ Deputv Ombudsman for Mindanao, Davao Citv and Cagavan de Oro
City Regional Office, with a total Approved Budget for the Contract (ABC) of One
Million Seven Hundred Fifty Six Thousand Eight Hundred Pesos (Php 1,756,800.04)
inclusive of all applicable taxes, for the year 2020, in pursuance of R.A. 9184 and latest
GPPB issuances (appendix 14, 5.0-53). Bids received in excess of the ABC shall be
automatically rejected at the bid opening.

Praspective bidders should have experience in undertaking a similar contract within the last
two (2) vears. All particulars relative to Ehgibility Statement and Screening, Bid Secunty,
Performance Secunity. Evaluation of Bids, Post-Qualification and Award of Contract shall
be governed by pertinent provisions of R.A. 9184 and its Implementing Rules and
Regulauon. The description/qualification of an cligible bidder is contained in the Bidding
Documents, particularly in Section 11, Instructions to Bidders

Bidding process shall be open and competitive and shall use a non-discretionary “pass/fail”
criterion as specified in the 2016 Implementing Rules and Regulations (IRR) of Republic
Act (RA) 9184, otherwise known as the “Government Procurement Reform Act”

The bidding documents may be obtained from the Office of the BAC Secretariat on the
place and dates mentioned below upon payment of a non-refundable amount of Five
Thousand Pesos (PhP 5,000.00) in cash to the cashier of the Office of the Deputy
Ombudsman for Mindanao, Earth comer Libra Sts, GSIS Heights, Matina, Davao City

Interested hidders may obtain further informanon and inspect the Bidding Documents from
the Office of the BAC Secretanat

The schedule of activities 1s as follows




|
| B. SCHEDULE

| 12 Novermber 2019

Office of the Deputy Ombudsman for
! Mindanao, Earth corner Libra Sts. GSIS |
Heights, Matina, Davao City

2. Adveﬁisement-‘l’dsting of Invitation to
i Bid and issuance of Bidding

1Documents
I

13 November 2019 to 09 December 2019

- Office of the Deputy Ombudsman tor
Mindanao. Earth corner Libra Sts., GSIS
Heights, Matina, Davao City

3. Pre-bid Conference

"4 Deadline of Submission and Receipt of
Bids

[ 5 Bid Opening

|
} 6. Bid Evaluation

T 711 December 2019, 200 PM.

A, 93 November 2019, 2:00 PM.

Office of the Deputy Ombudsman for
+ Mindanao, Farth comner Libra Sts., GSIS
* Heights, Matina, Davao City

10 December 2019, On or before 1:30

| PM.

- Office of the Deputy Ombudsman for

' Mindanao, k:arth comer Libra Sts.. GSIS '
teights, Matina, Davao City

1 10 December 2019, 2:00 P.M.

Office of the Deputy Ombudsman for

. Mindanao, Harth corner Libra Sts., GSIS
| Heights, Matina, Davao City

OfTice of the Deputy Ombudsman for
' Mindanao, Earth corner Libra Sts., GSIS
" Heights, Matina, Davao City 5

7. Posf—Qualiﬁcalion '

December 16417, 2019
| Office of the Deputy Ombudsman for
Mindanao, Earth commer 1.ibra Sts., GSIS
Heights, Matina, Davao City

;_8.. Notice of Award

— .

For further info;ny(méasc refer
§

ARIZONA MARTIN J. BOISER
Head, BAY Sceretariat

December 19, 2019

Office of the Deputy Ombudsman for Mindanao
Cor. Farth & 1.ibra Sts. GSIS Heights Subd., Matina, Davao City

Tel. Nos. (082) 221-3431
Fax No. (082)221-1210

Noted by:
MARIA [L NADA LAPID-VIVA
Assistant fAmbudsman/Chairperson

Bids and Awards Committee
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A. General

Scope of Bid

I.1.  The procuning entity named in the Bid Daia Shect (BDS) {hereinafter referred
to as the “Procunng Entity”) wishes to receive bids for the supply, delivery
and insiallation of the goods as deseribed in Section VII. Technical
Specifications (hereinafter referred 10 as the “Goods™)

1.2, The name, 1dentification, and number of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lots
1s described in ITB Clause 28.

Source of Funds

The Procuring Iintity has a budget or has apphied for or received funds from the
Funding Source named in the BDS, and in the amount indicated in the BDS. It intends
to apply the funds for the Project, as defined in the BDS, to cover eligible payvments
under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

21 Unless otherwise specified in the BDS, the Procuring Lntity as well as the
bidders and suppliers shall observe the highest standard of ethics dunng the
procurement and exccution of the contract. In pursuance of this policy, the
Procuring Lntity:

{a) defines, for purposes of this provision, the terms
set forth betow as follows:

(1) “corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receiving, or soliciting of anvthing of value
10 influence the action of any such official in the procurement
process or in contracl executien, entering, on behalf of the
government, into any contract or transaction manifestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby, and similar acts as
provided in RA 3019.

{11) “fraudulent practice” means a misrepresentation of facts in
order 10 influence a procurement process or the execution of a
contract to the detriment of the Procuning Ennty. and includes
collusive practices among Bidders {pnor 1o or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and 1o deprive the Procuning Entity ol the
benefits of free and open competition.



3.3

(1)

{iv)

(v}

“collusive practicgs™ means a scheme or arrangement hetween
two or more Bidders, with or without the knowledge of the
Procuring Enity, designed 1o ¢stablish bid prices at artificial,
non-competitive levels.

“coercive practices” means harming or threatening to harm.
directly or indircetly, persons, or their property to influence
their participation in a procurcment process, or affect the
execution of a contract;

“obstructive practice™ 1s

(aa)

(bb)

Conflict of Interest

4.1

detiberately  destroying,  falsifying,  altering  or
concealing of evidence material to an administrative
proceedings or investigation or making fzlse statements
to investigators in order to matenally impede an
administrative proceedings or investigation of the
Procuring Entity or any foreign government/foreign or
international financing institution into allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatemng, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
rclevant 1o the admimstrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

acts intended to matertally 1impede the exercise of the
inspection and audit rights of the Procuring Fntity or
any f{oreign government/forcign or international
financing imstitution herein.

{b) will reject a proposal for award if it determines
that the Bidder recommended for award has
engaged 1n any of the practices mentioned in this
Clause ftor purposes of competing for the
contract.

Further, the Procuring Ennity will scek 1o impose the maximum c¢ivil,
administrative, and:or cniminal penalties available under applicable laws on
individuals and arganizanons deemed to be invelved in any of the practices
mentioned 1n I'I'3 Clause 3. 1(a).

Furthermore, the Funding Source and the Procuring Entily reserve the right to
inspect and audit records and accounts of a bidder or supplier in the bidding
for and performance of a contract themselves or through independent auditors
as reflected in the GCC Clause 3.

All Bidders found to have conflicting interests shall be disqualified 10
participate in the procurement at hand, without prejudice to the imposition of

10




appropriatc admimstrative, civil, and cnminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) through (¢) below and a gencral conflict of
interest in any of the circumstances set out in paragraphs (d) through (f)
below:
{a) A Bidder has controiling shareholders in
common with another Bidder;

(b) A Bidder receives or has received any direct or
indirect subsidy from any other Bidder,

(¢} A Bidder has the same legal representative as
that of another Bidder for purposes of this bid;

{d) A Bidder has a relationship, dircetly or through
third parties, that puts them in a position to have
aceess to information about ar influence on the
bid of ancather Bidder or influence the decisions
of the Procuring Entity regarding this bidding
process. This will include a firm or an
organization who lends, or temporarily seconds,
its personnel to firms or orgamzations which are
engaged 1 consulting services  for  the
preparation related to  procurement for or
implementation of the project 1f the personnel
would be involved in any capacity on the same
project;

{e) A Bidder submits more than one bwd in this
bidding process. However, this does not limit
the participation ot subcontractors in more than
one btd; or

{t) A Bidder who participaled as a consutiant in the
preparation of the design or technical
specifications of the Goods and related services
that ar¢ the subject of the bid.

In accordance with Sectton 47 of the IRR of RA 9184, ail Biddwing Documents
shall be accompanied by a swom affidavit of the Bidder that it 1s no1 related to
the Head of the Procuring Entity, members of the Bids and Awards Commitice
(BAC), members of the Technical Working Group {TWG), members of the
BAC Secretanat, the head of the Project Management Office {(PMQ) or the
end-user unit, and the project consultants, by consanguinity or affimity up to
the third civil degree. On the part of the Bidder, this Clause shall apply to the
following persons:

(a) It the Bidder is an individual or a sole
proprietorship, to the Bidder himselt:




{b)

{c)

{d)

If the Bidder is a parinership, to all its officers
and members;

If the Bidder 1s a corperalion, 1o alt its officers,
directors, and controlling stockholders; and

If the Bidder i1s a joint venture (JV), the
provisions of items (a), (b), or (¢) of this Clause
shall correspondingly apply to each of the
members of the said IV, as may be appropriate.

Relattonship of the nature described above or failure to comply with this
Clause will result 1n the automatic disqualification of a Bidder,

N
¥

Etigible Bidders

51 Unless atherwise provided in the BDS, the following persons shall be cligible

to participate in this bidding:

(a)

(b}

(c)

(d)

(e)

Duly licensed Fitipino citizens/sole
proprietorships;

Parinerships duly orgamized under the laws of
the Philippines and of which at least sixty
percent (60%) of the inferest belongs (o citizens
of the Philippines:

Corporations duly organized under the laws of
the Philippines, and of which at least sixty
percent (60%) of the outstanding capital stock
belongs ta citizens of the Philippines;

Cooperatives duly organized under the laws of
the Philippines; or

Persons/entities forming themselves into a joint
venture, .e., a group of two (2) or more
persons/entities that intend to be jointly and
severally responsible or hable for a particular
contract: Frovided,  however, that  Filipino
owtniership or interest of the joint venture
concemned shall be at least sixty percent (60%).
Far this purpose, I'ilipino ownership or interest
shali be based on the contributions of cach of the
members of the joint venture as specified in their
IVA.

5.2, Foreign tidders may be ehgible to participate when any of the following
circumstances in accordance with the guidehnes 1ssued by the GPPB:



52

5.4.

(a} ~ When provided for under any Treaty or
Intermational  or  Lixecutive  Agreement as
provided in Scction 4 of RA 9184 and i1s IRR;

{b) When the foreign supplier is a <gitizen,
corporatton, or association of a country, the laws
or regulations of which grant reciprocai rights or
privileges to  citizens, corporations, or
associations of the Philippines;

(c)  When the goods sought to be procured are not
available from local suppliers; or

(d)  When there is a need to prevent situations that
defeat competition or restrein trade.

Government corporate entitics may be eligible 10 participate only if thev can
establish that they {a) are legally and financially autonomous, (b} operate
under commercial law, and (¢} are not dependent agencies of the GOP or the
Procuning Lntity.

Unless otherwise provided in the BDS, the Bidder must have compleled a1
least one contract similar to the Project the value of which, adjusted to current
prices using the Philippine Statistics Authority consumer price index, must be
at least equivalent to a percentage of the ABC stated in the BDS.

For this purpose, contracts similar to the Project shail be those descnbed 1n the
BDS, and completed within the relevant period stated in the Invitation to Rid
and ITB Clause 12 1{aXiv).

The prospective bidder must have completed, within the period specified m
the Invitation to Bid, an SLCC that is similar 10 the contract to be bid. and
whose value, adjusted to current prices using the Philippine Statistics
Authority (PSA) consumer price indices, must be at least fifty percent (50%)
of the ABC.

H, at the outset and after conducting market rescarch, the Procuring Entity can
already determine that imposing the same will likely result to: {a) failure of
bidding, or (b) monopoly that will defeat the purpose of competitive bidding,
the Procuring Entity, in lieu of the above, may require the following;

a) The prospective bidder should have completed at least two (2) similar
contracts and the aggregate contract amounts should be equivalent to at
least the percentage of the ABC as required above; and

b) The largest of these similar contracts must be equivalent to at least half of
the percentage of the ABC as required above.

For this purpose, the similar contracts mentioned under {(a) and (b) above must
have been completed within the period specified in the Invitation to Bid. The



5.5.

Procuring Entity may clarify in the Bidding Documents the definition or
description ot what it considers to be a similar project.

The Bidder must submit a computation of its Net Financial Caontracting
Capacity (NFCC) or a commitment from 2 Universal or Commercial Bank to
extend a credit line tn 1ts favor 1f awarded the contract for this Project (CLC).

The computation of a prospeciive bidder's NFCC, must be at least equal to the
ABC to be bid, calculated as tollows:

NECC — [(Current assets minus current liabilities) (15)] minus the value of
all outstanding or uncompieted portions of the projects under ongoing
contracts, including awarded contracts yet to be started, coinciding with
the contract to be bid.

The values of the domestic bidder’s current asscts and current liabilities shall
be based on the tatest Audited Financial Statements submitied to the BIR.

Far purposcs of computing the foreign bidders® NFCC, the value of the current
assets and current liabilities shall be based on their Audited Financial
Statements prepared in accordance with intemational financial reporting
standards,

[f the prospective bidder submits a8 committed Line of Credit, 1t must be at
least equal to ten percent (10%) of the ABC to be bid: Provided, That if the
same is issued by a foreign Universal or Commercial Bank, it shall be
confirmed or authenticated by a local Universal or Commercial Bank.

6. Bidder’s Responsibilities

6.1,

62

The Bidder or its duly authorized representative shall submit a swomn
statement in the {form prescribed in Section VIIL. Bidding Forms as required in
1TB Clause 12 1{bXi1).

The Bidder 1s responsibie for the following:

(a) Having taken steps to caretully examine all ob
the Bidding Documents;

(b) Having acknowledged all conditions, local or
otherwise, affecting the implementation of the
contract,

(c) ltaving made an estimate of the facilines
available and needed for the contract to be bad, it
any,

{d)  Having complied with 15 responsibility to
inquire or secure Supplemental/Bid Bulletinis)
as provided under ITB Clause 10.3.



6.3,

6.4.

0.5

{e) Ensuring thal it is not “blacklisted™ or barred
from bidding by the GOP or any of its agencies,
offices, corporations, or LGUs, including
foreign povernmentforeign or international
linancing institution whose blacklisting rules
have been recognized by the GPPB.

(f) Ensuring that each of the documents submitted
in satisfaction of the bidding requirements is an
authentic copy of the original, complete, and all
statements and information provided therein arc
true and correct;

{g) Authorizing the Head of the Procuring Entity or
its duly authonzed represemative’s 10 veniy all
the documents submitted;

th) Ensuring  that the signatory 1s  the duly
authorized representative of the Bidder, and
granted full power and authority to do. execute
and perform any and al} acts necessary and'er to
represent the Bidder in the bidding, with the
duly notarized Secretary's Certificalc attesting
to such fact, if the Ridder is a corporation,
partnership, cooperative, or joint venture:

{1} Complying with the disclosure provision under
Section 47 of RA 9184 in relation to other
provisions of RA 3G19; and

) Complying with existing labor laws and
standards, in the case of procurement of
services.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concemned.

The Bidder is cxpected 10 examine all instructions, forms, terms, and
specifications in the Bidding Documents.

It shall be the sole responsibility of the Bidder 10 determine and to salisty itself
bv such means as it considers necessary or desirable as to all matters
pertarming to the contract to be bid, including: (a) the location and the nature
of this Project. (b) climatic conditions. (¢} transportation facilitics; and {d)
other factors that may affect thc cost, duration, and exccution or
implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erroncous

interpretations or conclusions by the prospeetive or eligible bidder out of the
data furnished by the pracuring cnlity.

]




6.6.

6.7

638

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Lintity will in ne case be responsible ot liable for
thase costs, regardless of the conduct or outcome of the bidding process.

Before submitting its bid, it is deemed to have become familiar with all
existing laws. decrees, ordinances, acts and regulations of the Philippines
which may affect this Project in any way.

The Bidder should note that the Procuring Entity will accept bids only from
those that have paid the nenrefundable fee for the Bidding Documents at the
office indicated in the Invitation to Bid.

7. Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter Vil of the Charter of the United Nations, subject 10 1TB Clause 27.1,

8. Subcontracts

81

8.2

8.3

Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall not relicve the
Bidder from any liability or obligation that may arise from the contract for this
Project.

Subcontractors must comply with the eligibility criteria and the documentary
requirements specified in the BDS. In the event that any subcontractor is
found by the Procuring Entity to be ineligible, the subcontracting of such
portion of the Goods shall be disallowed.

The Bidder may identity the subcontractor to whom a portion of the Goods
will be subcontracted at any stage of the bidding process or during contract
tmplementation.  If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documcnts as part
of the technical component of its bigd.



9.

10,

B. Contents of Bidding Documents

Pre-Bid Conference

9.1

(a) it so specitied in the BDS, a pre-bid conference shail be held at the venue
and on the date indicated therein, to clarify and address the Bidders™ questions
on the technical and financial components of this Project.

{b) The pre-bid conference shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids. If the Procuring
Entity determunes that, by reason of the method. nature. or complexity of the
contract to be bid, or when intemational participation will be more
advantageous (o the GOP, a longer period for the preparation of bids is
necessary, the pre-bid conference shall be held at least thirty (30} calendar
days before the deadline for the submussion and receipt of bids, as specified in
the BDS.

Bidders are encouraged to attend the pre-bid conference to ensure that they
tully understand the Procuring Lntity’s requirements. Non-attendance of the
Bidder will in no way prejudice its bid: however, the Bidder is expected to
know the changes and’or amendments to the Bidding Documents discussed
during the pre-bid conference

Any statement made at the pre-bid conference shall not modify the terms of
the Bidding Documents unless such stalement is specifically identified in
witing as an amendment thereto and issued as & Supplemental:Bid Bulletin,

Clarification and Amendment of Bidding Documents

10.1.

10.2.

10.3.

Bidders who have purchased the Bidding Documents may request for
clarificatton on any part of the Bidding Documents for an interpretation. Such
request must be in writtng and submitied to the Procuring Entity at the address
indicated in the BDS at least ten (10) calendar days before the deadline set for
the submission and recetpt of bids.

Supplemental'Bid Bulletins may be issued upon the Procuring Enlity's
initalive for purposes of clanfyving or modifving any provision of the Bidding
Documents not {ater than seven (7) calendar days before the deadline for the
submission and receipt of bids.  Any modification to the Bidding Decuments
shall be 1dentified as an amendment.

Any Supplemental:Bid Bulleun 1ssued by the BAC shall also be posted on the
Philippine Government I:lectronic Procurement System (PhHIGEPS) and the
website of the Procuring Entiy concemed, if available. It shall be the
responsibility of all Bidders who secure the Bidding [Documents to tnquire and
secure Supplemental ‘Bid Bulleting that may be ssued by the BAC. However,
Bidders whe have submitted bids betore the issuance of the Supplemental:Bid
Bulletin must be informed and allowed 0 modify or withdraw their bids in
accordance with 1'TB Clause 23




I1.

12.

C. Preparation of Bids
Language of Bid

The bid, as well as all correspondence and documents relating to the bid exchanged
by the Bidder and the Procuring Entity, shall be written in English. Supporting
documents and printed literature furnished by the Bidder may be in another language
provided they are accompanied by an accurate translation in English certified by the
appropriate embassy or consulate in the Philippines, in which case the English
translation shall govern for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical
Components

121, Unless otherwise indicated in the BDS, the first envelope shall contain the
following ehigibility and technical documents:

(a) Eligibility Documents -
Class “A” Documents:

(@) Certificate of PHILGEPS Registration (Platinum) per Sec.
8.5.2 of RIRR of 9184

Legal Documents

(1) Registration certificate from the Securities and Exchange
Commission (SEC) for corporations and partnerships,
Department of Trade and Industry (DTI) for sole
proprictorship, or Cooperative Development Authority (CDA)
for cooperatives;

(n)  Mayor's/Business permit issued by the city or municipality
where the principal place of business of the prospective bidder
is located,

In cases of recently expired Mavor's/Business permits, it shall
be accepted together with the official receipt as proof that the
bidder has applied for renewal within the period prescribed by
the concerned local government unit, provided that the renewed
permit shall be submitted as a post qualification requirement in
accordance with Section 34.2 of the 2016 IRR of RA 9184

(m) Tax Clearance per EO. 398 2005, as finallv reviewed and
approved by the Bureau of Internal Revenue (BIR )

Techmeal Documents

(iv)  Statement of the prospective bidder of all its ongoing
government and private contracts, including contracts awarded

18



)

but not yet started, if any, whether similar or not similar in
nature and complexity 1o the contract to be bid

Statement of the bidder’s Single Largest Completed Contract
similar to the contract to be bid, in accordance with ITB Clause
5.4 within the relevant penod as provided in the BDS.

The statement required shall indicate for each contract, the
following

(1v.1) name of the contract;
(1v.2) date of the contract;
(iv.3) kinds of Goods,

(1v4) for statement of ongoing contracts — amount of contract
and value of outstanding contracts,

(iv.5) for statememt of SLCC amount of completed
contracts, adjusted by the Bidder to current prices using
Philippine Statistics Authonity (PSA) consumers price
indices, if necessary for the purpose of meeting the
SLCC requirements.

(iv.6) date of delivery; and

(1v.7) end user's acceptance or official receipts, or Sales
Invoice issued for the contract, if completed, which
shall be attached to the statement.

Financial Documents

(v1)

(vi1)

The prospective bidder's Audited financial statements,
showing, among others, the prospective bidder’s total and
current assets and habilities, stamped “received” by the Bureau
of Internal Revenue (BIR) or its duly accredited and authonzed
mstitutions, for the preceding calendar year, which should not
be earlier than two (2) years from bid submission:.

The prospective bidder’s computation of Net Financial
Contracting Capacity (NFCC), A bidder may submit a



commiticd Line of Credid from a Umiversal or Commercial
Bank, in lieu of its NFCC computation.

Class “B” Document:

{vii1) If applicable, valid Joint Venture Agreement (JVA), in case the

joint venture is already in exisience. In the absence of a JVA,
ef duly notarized statements from all the potential joint venture
partrers should be included in the bid, stating that they will
enter into and abide by the provisions of the JVA in the
instance that the bid is successful. Failure to enter into a joimt
venture in the event of & contract award shall be ground for the
forfeiture of the bid security.

Each partner of the joim venture shall submit their respective
PhIGEPS Certificates of Registration in accordance with
Section 8.5.2 of the 2016 IRR of RA 9184, The submission of
technical and financial eligibility documents by any of the joint
venture partners constitutes compliance:  Provided, That the
partner responsible to submit the NFCC shall likewtse submit
the Statement of all of its ongoing coentracts and Audited
Financial Statements,

(b) Technical Documents -

Bid security in the prescribed form, amount and validity period,

(n

(i)

(1)

Conformity with technical specifications, as enumerated and
specified in Sectiens V1 and VII of the Bidding Documents,

Omnibus Swom statement in accordance with Section 25.3 of
the 2016 IRR of RA 9184 and using the form prescribed in
Section VIII Bidding Forms.

For foreign bidders claiming eligibility by reason of their
country's extension of reciprocal rights to Filipinos, a
certitication from the relevant government office of their
country stating that Filipinos are allowed 1o participate in their
govemment procurement activities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

|

-

2.

.

Unless otherwisc staied in the BDS, the financial component of the bid shall
contain the following:

{a) Financial Bid Form, which includes bid prices
and the bill of quantities and the applicable Price



14.

Schedules. in accordance with ITB Clauses 15.1
and 15.4;

{b) It the Bidder claims preference as a Domestic
Bidder or Domestic Entity, a certification from
the DTI, SEC. or CDA issued in accordance
with [TB Clause 27, unless otherwise provided
in the BDS; and

{c) Any other document related to the fipancial
component of the bid as stated in the BDS.

13.2. {(a) Unless othenwise stated in the BDS, all bids that exceed the ABC shati
not be accepted.

{b) Untess othenwise indicated in the RDS, for foreign-funded
procurement, a ceiling may be applied to bid prices provided the
following conditions are met:

(1) Bidding Documents are obtainable frec of charge on a freely
accessible website. If payment of Bidding Documents 1s required
by the procuring cntity, payment could be made upon the
submission of bids.

(i) The procuring entity has procedures in place 10 ensure Lhat the
ABC is based on recent estimates made by the responsible umit of
the procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
markel prices, associated with the types of works or goods 10 be
procured.

(iii) The procuring entity has trained cost estimators on estimating
prices and analyzing bid variances.

{iv) The procuring entity has cstablished a system to moniter and
report bid pnces relative to ABC and engineer’ s/procuring
entity’s ¢stimaic.

(v} The procuring entity has cstablished a systcm to monilor and
report bid pnces relative to ABC and procuring entity’s estimate.
The procunng entity has established a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs ot goods and works.

Alternative Bids

Alternative Bids shall be rejected. For this purpose, altemative bid is an offer made by
a Bidder in addition or as a substitute to its original bid which may be included as part
of its onginal bid or submitted separately therewith for purposes of bidding. A bid
with options 1s considered an alternative bid regardless of whether said bid proposal 1s
contained 1n a sinpgle envelope or submitted in two (2) or more separate bid envelopes,



Bid Prices

I15.1.

15.2.

15.3.

154

The Bidder shall compiete the appropriate Price Schedules included heretn,
stating the umt prices, total pnice per ilem, the total amount and the expected
countries of ongin of the Goods to be supplied under this Project.

The Bidder shall fill in rates and prices for all items of the Goods described in
the Bill of Quantities. Bids not addressing or providing all of the required
items in the Bidding Documents including, where applicable. Bill of
Quantitics, shall be considered non-responsive and, thus, automatically
disqualifted. In this regard, where a required item is provided, but no price is
indicated, the same shall be considered as non-responsive, but specifving a "0"
(zero) for the said item would mean that it is being offered for free to the
(rovernment,

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (DDP), and other trade terms
used to describe the obligations of the parties, shall be governed by the rules
prescribed in the current edition of the Intermational Commercial Terms
{INCOTERMS) published by the Internattonal Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

(a)  For Goods offered from within the Procuring
Entity’s country:

(N The price of the Goods quoted EXW {ex works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable),
including all customs duties and sales and other 1axes already
paid or pavable:

(1.1)  on the components and raw material used in the
manufacture or assembly of Goods quoted ex warks or
¢x factory; or

(1.2) on the previously imporied Goods of foreign origin
quoted ex warchouse, ¢x showroom, or off-the-shell
and any Procurinpg Entily country sales and other taxes
which wilf be pavable on the Goods if the contract is
awarded.

(n}  The price for inland transporiation, insurance, and other local
costs incidental to delivery of the Goods to their final
destination.

(i) The price of other (incidental} services, If any, hsted in the
BDS.
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15.5.

(b) ¥or Goods offered from ahroad:

(i) Unless otherwise stated in the BBS, the price of the Goods
shall be quoted DDP with the ptace of destinaton in the
Philippines as specified in the BDS.  In quoting the price, the
Bidder shall be free to use transportation through carriers
registered in any eligible country. Similatly, the Bidder may
obtain insurance services from any eligible source country.

(i) The price of other (incidental) services, it any, listed in the
BDS.

Prices quoted by the Bidder shall be fixed during the Bidder’s performance of
the contract and not subject to variation or price escalation on any account. A
bid submitied with an adjustable pricc quotation shall be Irealed as non-
responsive and shall be rejected. pursuant to ITB Clause 24.

All bid prices shall be considered as fixed prices, and therefore not subject to
price escalation during contract implementation, except under extraordinary
circumstances. Extraordinary circumstances refer to ¢vents that may be
determined by the National Fceonomic and Development Authority 1n
accordance with the Civil Code of the Philippines, and upon the
recommendation of the Procunng Entity. Nevertheless, in cases where the cost
of the awarded contract is affected by any applicable new laws, ordinances,
regulations, or other acts of the GOP, promulgated after the date of bid
opening, a contract price adjustment shall be made or appropriate relief shall
be applied on a no loss-no gain basis,

16. Bid Currencies

16.1.

16.3.

Prices shall be quoted in the following currencies:

(a) For Goods that the Bidder will supply trom
within the Philippines, the prices shall be quoted
i Philippine Pesos.

(b}  For Goods that the Bidder will supply from
outside the Philippines, the prices may be quoted
in the currency(ies) stated in the BDS
However, for purposes of bid evaluation, bids
denominated in foreign currencies shall be
converted to Philhppine currency based on the
exchange rate as published in the BSP reference
rate bulletin on the day of the bid opening.

It so allowed in accordance with ITB Clause 16.1, the Procuring Entity for
purposes of bid evaluation and comparing the bid prices will convert the
amounts in various currencies in which the bid price is expressed to Phihppine
Pesos at the foregoing exchange rates.

The payment of the contract price shall be made in Philippine Pesos




17.

18.

Bid Validity

17.1.

Bids shall remain valid for the penod specified in the BDS which shatl not
exceed one hundred twenty (120) calendar days from the date of the opening
of bids.

In exceptional circumstances. prior to the expiration of the Bid vatidity period,
the Procuning Entity may request Bidders to extend the period of vahdiy of
their bids. The request and the responses shall be made in writing. The bid
secunty described in I'EYB Clause 18 should also be exlended corresponding 10
the extension of the bid validity period at the least. A Bidder may refuse the
request without forfenting its bid sccurity, but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not he required or permitied 10 modify 1ts bid.

Bid Security

gt

The Bidders shall submit any form of Bid Sccurity, in the amount stated in the
BDS that s not less than the required percentage of the ABC in accordance
with the following schedule:

Amount of Bid Securtty
Form of Bid Securnity Not less than the required
S Percentage of the ABC
(a) Cash or 1

I
cashier’s manager’s check issued |
by a Unmiversal or Commercial
Bank. !

n b} Bank draft/guarantee or
irrevocable leter of credit issued |
by a Universal or Commercial ;
Bank- Provided, however, that it

‘T'wo percent (2%)

shall be conhimed or
authenticated by a Umiversal or
Commercial Bank, if 1ssued by a
foreign bank.

I (¢) Surety  bond  callable  upon
demand issued by a surety or .

insurance company duly cerlified Five percent (5%)
by the Insurance Commission as |
authorized to issue such security. !

c——— ote cmmm——e oo - C e e e e———

[ (d} Bid Securing Declaration i




18.2.

18.3.

184

18.5.

18.6.

A Bid Sccuring Declaration is an undertaking which states, among others, that
the bidder shall enter into contract with the Procuring Entity and furnish the
required performance secunty within ten ( 10) calendar days as indicated in the
Bidding Documents, from receipt of the Notice of Award, and commits 10 pay
the corresponding amount as fine and be suspended for a peniod of time from
being qualified to participate in any government procurement activity 1n the
¢vent it violates any of the conditions stated therein as required in the
guidelings issued by the GPPB.

The bid security should be valid for the peniod specified in the BDS. Any bid
not accompanied by an acceptable bid secunty shall be rejected by the
Procuring Entity as non-responsive.

No bid securities shall be returned to bidders after the opening of bids and
before contract signing, except to those that failed or declared as post-
disqualified, upon submission of a written waiver of their right to file a motion
for reconsideration andior protest. Without prejudice on its forfeiture, bid
securities shall be returned only after the bidder with the Lowest Calculated
and Responsive Bid has signed the contract and furnished the performance
security, but in no case later than the expiration of the bid security validity
period indicated in 1TB Clause 18.23.

Upon signing and execution of the contract pursuant to ITB Clause 32, and the
posting of the performance security pursuant to [TB Clause 33, the successtul
Bidder's bid security will be discharged, but in no case later than the bid
sccunity vahidity penod as indicated in the 1T8 Clause 18.23.

The bid security may be forfeited:
(a) if a Bidder:

(1) withdraws its bid during the penod of bid validity specificd in
1TB Clause 7.

{ii)  docs not accept the correction of errors pursuant o ITB Clause
28.3(b),

(1ii)  fails to submit the requirements within the prescnbed penod or
a finding against their veracity as stated in 1TB Clause 29 2,

{iv) submission of eligibility requirements containing false
information or falsified documents;

{v)  submission of bids that contain falsc information or falsified
documents, or the concealment of such information in the bids
in order to influence the outcome of eligibtlity screening or any
other stage of the public bidding,

{vi)  allowing the use of on¢’s name, or using the name of another
for purposes of public bidding:
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19.

{vii) withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, afler
the Bidder had been adjudged as having submitted the Lowest
Calculated and Responsive Bid;

fvii) refusal or fallure to post the required performance secunty
within the prescnbed time,

{(ix) refusal to clarify or validate in writing 1ts bid during post-
qualification within a peried of seven (7} calendar days from
receipt of the request Tor clanfication;

(x)  any documented attempt by a bidder to unduly influence the
outcome of the hidding in his favor;

(xi}  failure of the potential joint venture partners to enter into the
jaint venture afier the bid is declared successful, or

{xii} all other acts that tend 10 defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting late Bids or patently insufficient bid, for at least
three {3) times within 2 year, except for valid reasons.

(b) if the successful Bidder:

(1) fails to sign the contract in accordance with ITB Clause 32; or
(iiy  fails to fumish performance secunty in accordance with 1TB
Clause 33.

Format and Signing of Bids

19.1.

19.2.

19.3.

19.4.

Bidders, or their duly authorized representative, shall submit their tids using
the apprapriate forms provided in Section VIII. Bidding Forms on or before
the deadline specified in the 1TB Clauses 21 in two (2) separate sealed bid
envelopes, and which shall be submitted simultaneously. The first shall
contain the 1technical compenent of the bid, including the cligibility
requirements under ITB Clause 12.1, and the second shall contain the
financial component of the bid.

Forms as mentioned in I'TB Clause 19.1 must be completed without any
alterations 10 their formal, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as described in 1TB Clauses (2 and 13, In the event of any
discrepancy between the original and the copies, the original shall prevail.

The bid, except for unamended printed literature, shall be signed, and each and

every page thereof shatl be initialed, by the duly euthorized representative’s of
the Bidder.
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20.

21.

19.5.

Anv interlineations, erasures, or overwriting shall be valid only 1f they arc
signed or initialed by the duly authorized representative’s of the Bidder.

Sealing and Marking of Bids

20.1.

20.2.

203

204

20.5.

Bidders shall cnclose their original eligibility and technical documents
described in ITB Clause 12 in one sealed envelope marked “ORIGINAL. -
TECHNICAL COMPONENT™, and the oniginal of their financial component
in another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT", scaling them all in an outer envelope marked “"ORIGINAL
BID",

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. _ - THECHNICAL
COMPONENT" and "COPY NO. - FINANCIAL COMPONENT" and
the outer envelope as "COPY NO. __ " respectively. These envelopes

containing the original and the copies shall then be enclosed in one single
envelope.

The original and the number of copies of the Bid as indicated in the BDS shall
be tvped or written in indelible ink and shall be signed by the bidder or its duly
authorized representative:’s.

All envelopes shali:

{a) contain the name of the contract to be bid In
capital letters;

(b) bear the name and address of the Bidder in
capital letters,

(c}  be addressed to the Procuring Entity’s SBAC in
accordance with iTB Clause 1.1;

(d}  bear the specific identification of this hidding
process indicated in the ITB Clause 1.2, and

{e)  bear a waming "D NOT OPEN BEFCRE..™
the date and time for the opening of bids, n
accordance with 1TB Clause 21.

If bids are not scaled and marked as required, the Procuring Entity will assume
no responsibility for the mispiacement or premature opening of the bid.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity's BAC at the address and on or before
the date and time indicated in the BDS.
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22,

23.

24.

[.ate Bids

Any bid submitted afier the deadline for submission and receipt of bids prescnbed by
the Procuring Entity, pursuant to ITB Clause 21, shali be declared “Late™ and shall
not be accepted by the Procuring Entity.

Modification and Withdrawal of Bids

23.1.

23.3.

234

The Bidder may modify iis bid after it has been submitied, provided that the
modification is received by the Procuring Lintity prier to the deadline
prescribed for submission and receipt of bids. The Bidder shall not be allowed
to retneve its ongimal bid, but shall be atlowed to submit another bid equaliy
sealed, properly identified, linked to its original bid marked as “TECI{NICAL
MODIFICATION™ or “FINANCIAL MODIFICATION" and stamped
“received” by the SBAC. Bid modifications received after the applicable
deadline shall not be considered and shall be returned to the Bidder unepened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has
been submitted, tor valid and justifiable reason; provided that the Letter of
Withdrawal is rteccived by the Procuring Entity prior to the deadline
prescribed for submission and receipt of bids.

Bids requested to be withdrawn in accordance with 1TB Clause 23.1 shall be
returned unopened 10 the Bidders. A Bidder may also express its intention not
to participate in the bidding through a letter which should reach and be
stamped by the BAC before the deadline for submission and receipt of bids. A
Bidder that withdraws its bid shall not be permitted to submit another bid,
directly or indirectly, for the same contract.

No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period of bid validity specified by the Bidder on the
Financial Bid Form. Withdrawal ot a bhd during this interval shall resuit in the
forfeiture of the Bidder's bid secunty, pursuant to ITB Clause 18.6, and the
imposition of administrative, civil and criminal sanctions as prescnbed by RA
9184 and i1s IRR.

Opening and Preliminary Examination of Bids

24.1.

The BAC shall open the first bid envelopes of Bidders in public as specified in
thc BDS to determine each Bidder's compliance with the documents
prescribed in ITB Clause 12. For this purpose, the BAC shall check the
submitted documents of each bidder against & checklist of required documents
to ascertain if they are all present, using a non-discretionary “pass/ail”
criterion. If a bidder submits the required document, it shail be rated “passed™
for that particular requirement, In this regard, bids that fail to include any
requirement or are incomplete or patently insufficient shall be considered as
“failed” Otherwisc, the SBAC shall rate the said first bid cnvelope as
“passed”
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244

245,

247

Unless otherwise specilied in the BDS, immediately afier determining
compliance with the requirements in the first envelope. the BAC shall
forthwith open the second id cnvelope ol cach remaimng cligible hidder
whose first bid ¢nvelope was rated “passed”™. The second envelope of each
complyving bidder shall be opened within the same day. In ¢ase one or more of
the requirements in the second envelope of a particular bid s missing,
incomplete or patently insufficient, and:or if the submitted total bid pnce
exceeds the ABC unless otherwise provided in ITB Clause 13.2, the BAC
shail rate the bid concerned as “failed™. Only bids that are determined to
contain all the bid requirements for both components shall be rated “passed™
and shalt immedrately be considered for evaluation 2nd companson

|.etters of withdrawal shali be read out and recorded during bid opening. and
the envclope containing the cerresponding withdrawn bid shall be retumed to
the Bidder unopened. If the withdrawing Bidder's representative 15 in
attendance, the original bid and all copies thereof shall be returned 1o the
representative  during the bid opeming. If the representative i1s not in
attendance, the bid shall be returned unopened by regisiered mail. The Bidder
may withdraw its bid prior to the deadline for the submission and receipt of
bids, provided that the corresponding Letter of Withdrawal contans a valid
authorization requesting for such withdrawal, subject to appropnate
administrative sanctions.

If a Bidder has previously secured a certification from the Procunng Entily to
the effect that it has previousiv submitied the above-cnumerated Class “A”
Documents, the said certification may be submitted in licu of the requirements
cnumeraled in PTB Clause 12.1{a}, items (1) to {v).

in the case of an cligible foreign Bidder as described in I'T8 Clause 5, the
Chass “A" Documents described in 1TB Clause 12.1(a) may be substituted
with the appropnate equivalent documents, it any, issued by the country of the
loreign Bidder concerned.

Fach partner of a joint venture agreement shall likewise submit the
requirements in [TB Clauscs 12 1(a¥i) and 12.1{(a)i). Submission of
documents required under ITB Clauses 12, I1{a)iv) to 12.1{a}vi) by anv of
the joint venlure partners constituies compliance.

Decisions ot the BAC at any stage of the procurcment pracess may be
questioned by filing a request for reconsideration within three (3) calendar
days upon receipt of written notice or upon verbal notification. The BAC shall
decide on the request for reconsideration within seven {7) calendar dayvs from
receipt thereof. The bidder shall not be allowed to submit additional
documents to correct any defects in the bid submutted.

If a farled bidder signifies his intent to file a request for reconsideration, the
BAC shall keep the bid envelopes of the said failed bidder unopened and/or
duly scaled until such time thal the request for reconsideration has been
resolved.




25.

26.

27.

24 8. The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (a} names of Bidders, their bid
price, bid secunty, findings of preliminary ¢xamination; and (b) atiendance
sheet. The BAC members shall sign the abstract of bids as read.

k. Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its s1aff and personnel, as well as its
Secretanat and TWG, are prohibited from making or accepting any kind of
communication with any bidder regarding the cvaluation of their bids until the

1ssuance of the Notice of Award, unless othenwise allowed in the case of ITB
Clause 26.

25.2.  Any effort by a bidder to influence the Procuring Entity in the Procuring
Entity’s decision in respect of bid cvaluation, bid comparison or contract
award will result in the rejection of the Bidder's bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the
Procuring Entity may ask in writing any Bidder for a claritication of its bid. Al
responses to requests for clarification shall be in writing. Any clarification submitied
by a Bidder in respect to its bid that is not in response to a request by the Procuring
Entity shall not be considered.

Domestic Preference

27.1. Unless otherwise stated in the BDS, the Procuring Entity will grant a margin
of preference for the purpose of comparison of bids in accordance with the
lollowing:

ta} ~ The prefercnce shall be applied when (1) the
lowest Foreign Bid is lower than the lowest bid
offered by a Domestic Bidder, or (ii) the lowest
bid oftered by a non-Philippine national 1s lower
than the lowest bid offered by a Domestic
Entity.

(b}  Tor evaluation purposcs, the lowest Foretgn Bid
or the bid offered by a non-Philippine national
shall be increascd by fifteen pereent (15%).

(c) [n the event that (1) the lowest bid offered by a
Domestic Entity does not exceed the lowest
Farcign Bid as increased, or (if) the lowest nd
offered by a non-Philippine national as
increased, then the Procunng Entity shali award
the contract to the Domestic Bidder/Entity at the
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272

amount ol the lowest Foreign Bid or the bid
oftered by a non-Philippine national, as the case
may be.

(d) It the Domestic linhity/13idder refuses to accept
the award of contract at the amount of the
Foreign Bid or bid offered by a non-Philippine
national within two (2) calendar days from
receipt of written advice from the BAC, the
Procuning Entity shall award (o the bidder
offering the Foreign Bid or the non-Philippine
national, as the case may be, subject 10 post-
qualification and submission of ail the
documentary requirements under these Bidding
Documents.

A Bidder may be granited preference as a Domestic Entity subject 1o the
certification from the DTI (in case of sole proprietorships), SEC (in case of
partnerships and corporatiens), or CDA (in case of cooperatives) that the (a)
sole proprietor is a cituzen of the Philippines or the partnership, corporation,
cooperative, or association is duly organized under the laws of the Philippines
with at least seventy five percent (75%) of its interest or outstanding capital
stock belonging to cinzens of the Philippines, (b) habitually established in
business and habitually engaged in the manufacture or sale of the merchandise
covered by his bid, and (c} the business has been in existence for at least three
{3} consecutive years prior to the advertisement and/or posting of the
Invitation to Bid for this Project.

A Bidder may be granted preference as a Domestic Bidder subject to the
certification from the DTI that the Bidder is offering unmanufactured articles,
materials or supphies of the growth or production of the Philippines, or
manufaciured articles, materials, or supplies manufactured or to be
manufactured in the Philippines substantially from articles, matenals, or
supplies of the growth, production, or manufacture, as the case may be, of the
Philippincs.

Detailed Evaluation and Comparison of Bids

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to [TB Clause 24, in order 10 determing the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:
{a) The detailed evaluation of the financial
component of the bids. to establish the correct
calculated prices of the bids; and

{by  The ranking of the total bid prices as so
calculated from the lowest to the highest. The
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29.

28.3.

28.4.

bid with the lowest price shall be identified as
the Lowest Calculated Bid.

The Procuring Entity's BAC shall immediately conduct a detailed evaluation
of all bids rated “passed,” using non-discrehonary passifail cntena Unless
otherwise specified in the BDS, the BAC shall consider the following in the
evaluation of bids:

(a)  Completeness of the bid. Unless the ITB
specifically allows partial bids, bids  not
addressing or providing all of the required tems
in the Schedule of Requirements including the
bill of quaniities, shall be considered non-
responsive and, thus, automatically disqualified.
[n this regard, where a required item is provided,
but no price is indicated, the same shall be
considered as non-responsive, but specifying a
"0" (zero) for the said item would mean that it
being offered for free to the Procuring Ennty;
and

{b) Anthmetical corrections. Consider
computational errors and omissions [0 enable
proper comparison of all eligible bids. [t may
also consider bid modifications, if allowed in the
BDS. Any adjustment shall be calcutated in
monetary terms to determine the calculated
prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requitements shall be ranked in the ascending order of their total
caiculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected for computational
errors, discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s cvaluation of bids shall onily be based on the bid price
quoted in the Financial Bid Form.

Bids shall be evaluated on an equal footing to ensure fair competition.  For
this purpose, ati bidders shall be required te include in their bids the cost of all
1ax¢s, such as, but not limited to. value added tax (VAT). income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the dewailed estimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.

Post-Qualification

29.1.

The Procuning Entity shall determine to its satistaction whether the Bidder thal
is evaluated as having submitted the Lowest Calculated Bid (1.CB} complies
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30.

29.2.

29.3.

29.6,

with and is responsive to all the requirements and conditions specified in 1ITB
Clauses 5, 12, and 13.

Within a non-extendible period af five (5) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the L.CB, the Bidder shall
submit the following documentary requirements;

(a) Latest income and business tax returns in the
form specified in the BDS;

(b}  Certificate of PhilGEPS Registration (Platinum).
and

{c) Other appropriate licenses and permits required
by law and stated 1n the BDS.

Failure of the Bidder deciared as Lowest Calculated Bid to duiy submit the
requirements under this Clause or a finding against the veracity of such shall
be ground for forteiture of the bid security and disqualification of the Bidder
for award.

The determination shali be based upon an examination of the documentary
evidence of the Bidder's qualifications submitted pursuant to I'TB Clauses 12
and 13, as well as other information as the Procuning Entity deems necessary
and appropriate, using a non-discretionary "pass/faii” criterion.

If the BAC determines that the Bidder with the Lowest Calculaled Bid passcs
all the criteria for post-qualification, it shall declare the said bid as the L.owest
Calculated Responsive Bid, and recommend to the Head of the Procuring
Entity the award of conract to the said Bidder at s submitted price or its
calculated bid pnice, whichever s lower,

A negative determinatien shall result in rejection of the Bidder’s Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid 10
make a similar determination of that Bidder's capabilities to perform
satisfactonly. If the second Bidder, however, fails the post qualification, the
procedure for post qualification shall be repeated for the Bidder with the next
Lowest Caiculated Bid, and so on until the Lowest Calculated Responsive Bid
15 determined for contract award,

Within a period not ¢xceeding seven (7) calendar days from the date of reccipt
of the recommendation of the BAC, the Head of the Procuring intity shall
approve or disapprove the said recommendation.

Reservation Clause

30.1.

Notwithstanding the eligibility or post-qualification of a Bidder, the Procunng
Entity concerned reserves the right to review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder’s capability to undertake the project from the time it
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30.2

30.3.

submitted its cligibility requirements.  Should such review uncover any
misrepresentation made in the ehigibility and bidding requirements, statements
or documents, or any changes n the situation of the Bidder which will affect
its capability to undertake the project so that it tails the preset eligibility or iid
cvaluation criterta, the Procuring Entity shall consider the sad Bidder as
incligible and shall disquaitfy it from submitting a bid or from obtaining an
award or contract.

Hased on the tollowing grounds, the Procuring Lintity reserves the right to
reject any and all bids, declare a faitlure of bidding at any time prior (o the
contract award, or not to award the contract, without thereby incurnng any
liabthty, and make no assurance that a contract shalt be entered into as a resull
of the bidding:

(a) If there is primo fucw evidence of collusion
between appropriate  public  officers  or
emplovees of the Procuring Entity, or between
the SRAC and any of the Bidders, or 1f the
collusion is between or among the bidders
themselves, or between a Bidder and a third
partv, including any act which restricts,
suppresses or nullifies or tends to restrict,
suppress or nuilily compeution:

{(by I the Procunng Lintity’s BAC s found to have
failed in foltowing the prescnbed bidding
procedures, or

{c) For any justifiable and reasonable ground where
the award of the contract will not redound to the
benetit of the GOP as follows:

(1) If the physical and cconomic conditions have significantly
changed so as to render the project no longer economically,

financially or technically feasible as determined by the head of
the procuring entity,

{i1) I the project 1s no longer necessary as determined by the head
of the procuring entity; and

(ii)  If the source of funds for the project has been withheld or
reduced through no fault of the Procuring lintity.

In addstion, the Procuring Entity may likewise declare a failure of bidding
when

{a} Na bids are received;

b} All prospective Bidders are declared inehigble,
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32.

(c)

(d)

All bids fail w comply with all the bid
requirgments or fail post-qualification; or

The Bidder with the [Lowest Calculated
Responsive Bid (LCRB) refuses, without
Justifiable cause to accept the award of contract,
and no award 1s made.

F. Award of Contract

Contract Award

31.1. Subject to ITB Clause 29, the Procuning Entity shall award the contract to the
Bidder whose bid has been determined to be the LCRB.

31.2. Pror to the expiration of the penod of bid validity, the Procunng Entity shall
notify the successful Bidder in wnting that its bid has been accepted, through a
Notice ot Award received personally or sent by registered mail or
electronically, receipt of which must be confirmed in writing within two (2)
days by the Bidder with the LCRB and submitted personally or semt by
registered mail or electronically to the Procuring Entity.

31.3.  Nowwithstanding the 1ssuance of the Notice of Award, award of contract shall
be subject 1o the following conditions:

(a}

(b}

(c)

(d}

Submussion of the vahid JVA, if applicable,
within ten { 10) calendar days from receipt by the
Bidder of the notice from the SBAC that the
Bidder has the LCRB,

Posting of the performance security in
accordance with 1'TB Clause 33;

Signing of the contract as provided in ITB
Clause 32; and

Approval by higher authonty, if required.

31.4. At the timc of contract award, the Procunng Entity shall not increcase or
decrease the quantity of goods originally specified in Section VI Schedule of

Requirements.

Signing of the Contract

32.1. At the samc time as the Procuning Entity notifies the successful Bidder that its
bid has been accepted. the Procuring Entity shall send the Contract Form to
the Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.
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33.

322

323

324,

Within ten (10) calendar days from receipt of the Notice of Award, the
successful [idder shall post the required performance secunty and sign and
date the contract and retum it to the Procuring Entity.

‘The Procuring Entity shall e¢nter imto contract with the successful Bidder
within the same ten (10) calendar day penod provided that all the documemary
requirements are complied with,

The following documents shall form part of the contract:
{a)  Contract Agreement,
(b)  Bidding Documents,
(¢) Winning bidder’s bid, including the Technical
and Financial Proposals, and all other
documents/statements submitted;

(d)  Performance Security;

(e) Credit hine 1n accordance with [TB Clause 5.5, it
applicable;

(H Notice of Award of Contract; and

{g)  Other contract documenis that may be required
by existing laws and/or specified in the BDS.

Performance Security

331

33.2.

To guarantee the faithful performance by the winning Bidder of its obligations
under the contract, 1t shal) post a performance secunty withtn a maximum
period of ten {10} calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract.

The performance secunty shall be denominated in Philippine Pesos and posied
in favor of the Procuring Entity in an amount not less than the required
percentage of the total contract price in accordance with the following
schedule:

i Amount of
| Performance Security i
Not less than the
. required Percentage of
the Total Contract

Price)

Form of Performance Security

{a) Cash or cashier’s'manager’s check issued by a -

Universal or Commercial Bank. Five percent (5%)
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34.

33.3.

(b) Bank draft/guarantee or irrevocable Ietter of -
credit issued by a Universal or Commercial *
Bank: Provided, hewcver, That it shall be
confirmed or authenticated by a Universal or | |
Commercial Bank, 1f issued by a foreign bank. ! '

{¢} Surety bond callable upon demand issued by a
surety or insurance company duly centified by |
the Insurance Commission as authorized to |

_ Issue such security; '

e b s

Thirty percent (30%) |

Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the annulmem of the award
and forfeiture of the bid secunty, in which event the Procuring Entity shall
imtiaic and complete the post quahfication of the second Lowest Calculated
Bid. The procedure shall be repeated until the LCRI is identified and selected
for contract award. However if no Bidder passed post-qualification, the SBAC
shall declare the bidding a failure and conduct a re-bidding with re.
advertisement.

Notice to Proceed

34.1.

342

Within threc (3} calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuring Iintity shall issue
its Notice to Procecd to the Bidder.

The contract effectivity date shall be provided in the Notice to Proceed by the
Procuring Entity, which date shall not be Jater than seven (7) calendar days
from the 1ssuance of the Notice to Proceed.

Protest Mechanism

Decision of the Procuring Entity at any stage of the procurement process may be
guestioned in accordance with Section 55 of the 2016 [RR of RA 9184,
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v g T T
ITB Clause |

_ _. — . S
(.1 | The Procuring Entity is Offfce of the Deputy Ombudsman for Mindanao.

_Bid Data Sheet

- —— — ¢ P,

1.2 “The lows) and reference ivare: Supply and De!ivea;"of Twelve (12)
Janitorial/Utility Services for the Office of the Deputy Ombudsman for
: . Mindanao in Matina, Davao City and Cagayan de Oro City Regional
N - Office.
12 : The Funding Source is:
|
The Government of the Philippines (GOP)
| |
: ‘The name of the Project is: Supply and Delivery of Tweive (IZ) i
| Janitorial/Ltility Services Jor the Qffice of the Deputy Ombudsman for
: " Mindanao Davao City and Cagayan de Oro Clty Reglonal Office.
3T ?N'émuéuons ) ' |
5y No further instructions. T !
52 ' , + No further instructions.
i 54 " For the procurement of ‘Non-expendable Supphes and Services: The Bidder
: must have completed, within the period specified in the [nvitation 10 Bid
! and 1TB Clause 12.1(aXiv), a single contract that is similar to this Project,
i ; equivalem to at least fifty percent (50%) of the ABC.
! i For this purpose, sim:lar contracts shall refer to Supply and Delivery of |
| Janitoria/Utility Services.
7 I-No further nstructions. o
— - | C e e e -
8.1 : Subcontracting is not allowed. |
82 -i_.Nol apphcable ; ) o
"9 " The Procurmg Entity will hold a pre-bid conference for this Project on 22
November 2019, 200 M., Office of the Deputy Ombudsman for
Mindanao, Earth comer Libra Sts, GSIS Heights Subd., Matina, Davao
City.
10.1 . The Procuring Entity's address is: o

| Office of the Deputy Ombudsman for Mindanao
: Larth corner Libra Sts., GSIS Heights, Matina, Davao City. i

Tel. Nos. {082)221-3431 t0 33
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S12.1 Unless otherwise indicated in the RBDS, the first enchopc shall contain
the tollowing ehigibility and techmical documents:

- () Eligibility Documents

Class “A” Documents.

(1) Centificate of PHILGEPS Registration (Platinum} per Sec. 8.5.2 of
RIRR of 9184

Legal Documents

(i)

(i}

(i) Tax Clearance per F.O. 398, 2005, as finally reviewed and

Technical Documents

Repistration certificate from the Securities and lixchanpe
Commission {SEC) for parinerships and corporations, Department ¢
of Trade and Industry (D'T1) for sole proprietorship, or Cooperative |
Decvelopment Authority (CDA} for coaperatives. }

Mayor"s/Business permit issued by the city or municipality where |
the principal piace of business of the prospective bidder is located,
or the equivalent document for Exclusive kconomic Zones or
Areas.

In cases of recently expired Mayor s/Business permits, it shall be
accepted together with the official receipt as proof that the hidder
has applied for renewal within the period prescnibed by the
concerned local government unil, provided that the renewed permit
shall be submitted as a post qualification requirement in |
accordance with Section 34.2 of the 2016 [RR of RA 9184,

approved by the Bureau of Internal Revenue (BIR).

(iv) Statement of the prospective bidder of gll its ongaing government ;

(v) Statement of the bidder's Single Largest Completed Contract

and private contracts, including contracts awarded but not yet:
started, if any, whether similar or not similar in nature and !
complexity to the contract to be bid :

(SL.LCC) similar to the contract to be bid, in accordance with 1TB
Clause 5.4 within the relevant penod as provided in the BDS.

For (iv) and (v) the statement required shall indicate for cach
contract, the following:

(1) name of the contract; .

{2) date of the contract; i

(3 kind of goods; :

(4) for statement of ongoing contracts  amount of contract and '
value of outstanding contracts,

~ (5) for statement of SLCC -- amount of completed contracts,

40




adjusted by the bidder to current prices using Philippine
Statistics Authority (PSA) consumers price indices, if
necessary for the purpose of meeting the SLCC requirements; |
(6) date of delivery: and
(7) end user’'s acceptance or offictal receipts, or sales invoice -
1ssued for the contract, if completed, which shall be attached to
the statemenl.

Financial Documents

(vi) The prospective bidder's Audited Financial Statements, showing,
among others, the prospective bidder’s total and current assets and
liabilities, stamped “received” by the Bureau of [nternal Revenue
{BIR) or its duly accredited and authorized institutions, for the
preceding calendar year, which should not be earlier than two (2)
years from bid submission.

(vii)The prospective bidder’s computation of Net Financial Contracting
Capacity (NFCC). However, in the case of procurement of Goods,
a bidder may submit a commitied Line of Credit from a Universal
or Commercial Bank, in liey of its NFCC computation. :

{viii)Certificate of updated remitiances/payment of the bidder in favor -
to the employees from the following government agencies: )
{vin. 1) Social Security System (SSS)
{vii.2) Pag-ibig
{viii.3} PhilHealth

Class “B" Documents:

(1x)IT applicable, valid Joint Venture Agreement (JVA), in casc the
joint venture is already in existence. In the absence of a JVA, duly |
notanized statements from all the potential Joint venture pariners
should be included :n the bid, stating that they will enter into and
abide by the provisions of the JVA in the instance that the bid 1s
successful. Failure 10 enter into a joint venture in the event of a .
contract award shall be ground for the forfeiture of the bid
security. ‘

Each partner of the joint venture shall submit thew respective
PhilGEPS Certificates of Registration in accordance with Section
8 5.2 of the 2016 IRR of RA 9184, The submission of technical
and financial ¢ligibility documents by any of the joint venture
partners conslitutes compliance:  Provided, That the partner
responsible to submit the NFCC shall likewise submit the
Statement of all of i1s ongoing contracts and Audited Financial
Statements.

(b) Technical Documents - i

(i) Bid Security in the prescribed form, amount and validity period. |
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]

t {ii) Conformity with Technical Specifications, as enumerated and i

specified in Section V! and VII of the Bidding Documents;

{iit) Omnibus Sworn Statement in accordance with Section 25.3 of the
2016 IRR of RA 9184 and using the form prescribed in Section
VIIIL. Bidding Forms.

: {iv) For foreign bidders claiming eligibility by reason of their country’s '

extension of reciprocal rights ta Filipinos, a certfication from the
relevant government office of their country stating that Filipinos
are allowed to particoipate in their government procurement
activitigs for the same item or product.

. 12.1{a) I No further instructions,

1z I{aX1) No other preof of registration is required.

!r 12 1{a)iv) " The statement of all ongoing and completed govermment and pnivate

4 contracts shall include all such contracts within the past twa (2} years prior

to the deadline for the submission and receipt of bids,
;_1.3.] "'No additional requi}émcnts. i
13.1{b) No further instructions.

;—13.2 - The ABC is One Million Seven Hundred Fifty Six Thousand Eight |

! i Hundred Pesos (PhP 1,756,800.00). Any bid with a financial component

i + exceeding this amount shall not be accepied.

' 15.4(aXinn) . No incidental services are required. ,

| 15.4(b) “The price of the Gouds shall be quoted at Earth corner Libra streets, GS[S

| - Heights, Matina, Daveo City. ,
; No incidental services are required, !

| |

16.1(by ’. The Bid prices for Goods suppiied from outside of the Philippines shall be 1
| quated in Philippine Pesos !

1 16.3 : Payment shall be made in Philippine Peso. !
[ !

17 i' Bids will be valid within 120 calendar days from the date of the opening of -

I the bids. :

181 ) l' The Bidders shall SlﬁJn-l_lt-;l_ﬁ-V form of'ﬁlh_th-ﬁn_t}mm the amount stated in
| the BDS that is not less than the required percentage of the ABC in’
| accordance with the foltowing schedule: ,
i !

| e |

L i e - :
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Form of I11d Secunty

—— -

Amount of Bid Security
Not less than the required
Percentage of the ABC

. (a) Cash or Cashier'sManager’s

{b) Bank

check 1ssued by a Universal or
Commercial Bank.

For biddings conducted by

I.GUs, the cashier's'manager’s i

Two percent (2%)

check may be issued by other ;
bank certified by the BSP as |

authonzed to issued such

ftnancial instrument.

drafi/guarantee  or
irrevocable  letter
issued by a Universal or
Commercial Bank: Provided,
however, that it shall be
confirmed or authenticated by a
Untversal or Commercial Bank,
if issued by a foreign bank.

For biddings conducted by
[.GUs, bank drafi'guarantee, or
irrevocable letter of credit may

be issued by other banks
cerificd by the BSP  as
authorized to 1ssued such

financial instrument.

;(c) Surety bond callable upon

demand issued by a surety or
insurance  company  duly
certified by the Insurance

Commission as authonzed 10

1ssue such secunity.

(d) Bid Securing Declaration

- — e e wm - s cammben = ee cwm ==

of credit .

T Two bcrccnt{Z%}

C——

Five percent (5%)

182

A Bid Securing Declaration is an undertaking which states, among others, |
that the bidder shall enter into contract with the Procuring Entity and
| furmsh the required performance security within ten (10) calendar days as
+ indicated 1n the Bidding Documents, from receipt of the Notice of Award,
and commits to pay the corresponding amount as fine and be suspended for
' a period of time from being qualified to participate in any government
. procurement activity in the event it violates any of the conditions stated
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" The bid sccurity shall be vatid within 120 calendar days from the date of |
the opening of the bids. |

" ach Bidder shall submit one (1 }original and two (2) copies of the first and I
second components of its bid. i

- Mindanao, Earth comer Libra 8ts., GS1S Heights, Matina, Davao City

The deadline for submission of bids is 10 December 2019 on or before
1:30 P.M.

~ The place of bid opening is Office of the Deputy Ombudsman for
Mindanao, Ianth corner Libra Sts., (i8IS Heights, Matina, Davao City

The date and time of bid opening is 10 December 2019 @ 2:00 P.M.
" No lurther instructions.

" No further instruc_tio__ns.
Na further instructions.

' 28 3(b)

e

' 29 2(a)

"29.2ta)

G}oﬁ;ﬂng and Evaluation of 1.ots —
. The goods are grouped in a single lol and the lot shall not be divided into |

sub-lots for the purpose of bidding, evaluation, and contract award. '
" Bid modification may be allowed provided that 1t is done before the deadline -
. of submission.

No further instructions.

No lurher instructions.

‘ Oniy tax returns tiled and taxes paid through the BIR Electronic Filing and ¢
Payments System (1:FPS) shall be accepted.

NOTE. The latest income and business tax returns are those within the last
six months preceding the date of bid subimission.

T e

No further instructions.

 No further instructions.
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Section IV. General Conditions of Contract
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Definitions

1.1.  In this Contract, the following terms shall be interpreted as indicated:

(a)

(b}

(c)

(d)

(e}

(f)

(g}

{h)

(i)

U

“The Contract” means thc agreement entered
info between the Procuring Entity and the
Supplier, as recorded in the Contract Form
signed by the parties, including all attachments
and appendices thereto and all documents
incorporated by reference therein.

“The Contract Price” means the price payable to
the Supplier under the Contract for the fuil and
proper  performance of its  contractual
obligations.

“The Goods” means all of the supplies,
equipment, machinery, spare parts, other
matenals and‘or general support services which
the Supplier s required to provide to the
Procunng Entity under the Contract.

“The Services” means those services ancillary to
the supply of the Goods, such as transportation
and insurance, and any other incidental services,
such as installation, commissioning, provision of
technical assistance, training, and other such
obligations of the Supplier covered under the
Contract.

“GCC" means the General Condittions of
Contract contained in this Section.

“SCC” means the Special Conditions of
Contract.

“The Procuring Entity” means the organization
purchasing the Goods, as named in the SCC.

“The Procunng FEntity’s country” 1s the
Philippines.

“The Supplier” means the individual contractor,
manufacturer distributor, or fim
supplying/manufacturing the  {oods and
Services under this Contract and named in the
SCC.

‘I'he “Funding Scurce™ means the arganization
named in the SCC.
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(k) “The Project Site,” where applicable, means the
place or places named in the SCC.

{H “Day” means calendar day.

{m} The “Etlective Date" ot 1he contract will be the
date of receipt by the Supplier of the Notice to
Proceed or the date provided in the Notice to
Proceed. Performance of all obligations shall be
reckoned from the Effective Date of (he
Contract.

{n}  “Venfied Report” refers to the report submitted
by the Implementing Unit to the Head of the
Procuring Entity setting forth its findings as to
the existence of grounds or causes for
termination and  explicitly  stating  its
recommendation for the 1ssuance of a Notice to
Terminate.

2.  Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1, Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Contract. [n pursuance of this
policy, the Procuring Emity:

{1)

(1)

(a)  defines, for the purposes of this provision, the
terms set forth below as follows:

"corrupt practice” means behavior on the pan of officials in the
public or privete sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
hy misusing the position in which they are placed. and it
includes the offering, giving, receiving, or soliciting of
anything of valuc to influence the action of any such ofliciat in
the procurement process or in contract execution; entering, on
behalf of the (Govermment, into any contract or transaction
manifestly and grossly disadvantageous to the same, whether or
not the public officer profited or will profit thereby, and similar
acts as provided in Republic Act 3019,

“fraudulent practice” means a musrepresentalion of facts in
order to influence a procurement process or the execution of a
contract to the detnment of the Procuring Entity, and includes
collusive practices among Bidders {prior to or after bid
submission) designed to establish bid prices at artificial, non-
competitive levels and to deprive the Procunng Entity of the
benefits of free and open competition.
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(i1} “collusive practices™ means a scheme or armangement between
two or more idders, with or without the knowledge of the
Procuring Entity, designed to ¢stablish bid prices at arificial,
non-compelitive levels.

{iv} “coercive practices’ means harming or threatening (o harm,
directly or indirectly, persens, or their property to influence
their participation in a procurement process, or aflfect the
execution of a contract:

{v) “obslructive practice” 1S

{aa) deliberately destroying, falsifying, altering  or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to malenally impede an
admimstrative proceedings or investigation of (he
Procuring Intity or any toreign povernment'foreign or
international financing institutton nto allepations of a
corrupt, fraudulent, coercive or collusive practice.
and/or threalening, harassing or intimidating any party
10 prevent it fram disclosing 1ts knowiedge of matters
rclevant 10 the admmstrative proceedings  or
investigation or from pursuing such proceedings or
investigation; or

(bb} acts intended 10 matenially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign  govemmentlorgign  or  intemational
financing institution heren.

ib) will reject a proposal for award if it determines
that the Bidder recommended for award has
engaged in any of the practices mentioned in this
Clause for purposes of competing for the
contract

t
tJ

['urther the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and‘or crimunal penalties
available under the apphicable law on individuals and orgamizations deemed 1o
be involved with any of the practices mentioned in GCC Clause 2. 1(a)

Inspection and Audit by the Funding Source
The Supplicr shall permit the Funding Source to inspect the Supplier's accounts and
records relating to the performance of the Supplier and to have them audited by

auditors appointed by the Funding Source, il so requited by the Funding Source.

Governing L.aw and Language
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4.2

This Contract shall be interpreted in accordance with the laws of the Republic
ot the Philippines.

This Contract has been executed in the English language, which shall be the
binding and controlting language for all matters relating to the meaning or
interpretation of this Contract.  All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in
English.

Notices

5.1

5.2

Any notice, request, or consent required or permitted 10 be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or
consent shall be deemed 1o have been given or made when received by the
concerned party, either in person or through an authorized representative of
the Party te whom the communication is addressed, or when sent by registered
mail, telex, telegram, or facsimile to such Party at the address specified in the
SCC, which shall be effective when delivered and duly received or on the
notice's effective date, whichever is iater.

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

Scope of Contract

6.1.

6.2.

The GOODS and Related Services to be provided shall be as specificd in
Section VI. Schedule of Requirements,

This Contract shall include all such items, although not specificalty
mentioned, that can be reasonably inferred as being required for ils completion
as if such items were expressly mentioned herein.  Any additional
requirements for the completion of this Contract shal! be provided in the SCC.

Subcontracting

7.1

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any liabiltty or obligation under this Contract. The
Supplier will be responsible for the acts, defaults, and negligence of anv
subcontractor, its agents, servants or workmen as fully as if these were the
Supplicr’s own acts, defaulis, or negligence, or those of its agents, servants or
workmen,

Subcontractors disclosed and identified during the bidding may be changed
during the impiementation of this Contract, subject to compliance with the
required qualitications and the approval of the Procuning Entity.

Procuring Entity’s Responsibilities

g1

Whenever the performance of (he obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local
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11.

82

public authorities, the Procuring Entity shall, if so needed by the Suppher,
make its best effort to assist the Supplier in complying with such requirements
in & timely and expeditious manner.

The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

Prices

9.1

92

For the given scope of work in this Contract as awarded, all bid pnces are
considered fixed prices, and therefore not subject to price escalavon durning
contract impiementation, except under extraordinary circumstances and upon
prior approvat of the GPPB in accordance with Section 61 of R.A. 9184 and
its IRR or except as provided in this Clause.

Prices charged by the Supplicr for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accardance with GCC Clause 29.

Payment

10.1

10.2.

10.3.

10.4.

Payments shall be made only upon a certification by the 1ead of the Procuring
tintity to the effect that the Goods have been rendered or delivered in
accordance with the terms of this Contract and have been duly inspected and
accepted. 1ixcept with the pror approval of the President no payment shall be
made for services not yet rendered or for supplies and materials not vel
delivered under this Contract. len percent (10%) of the amount of each
payment shall be retained by the Procuring Entity to cover the Supplier’s
warranty obligations under this Contract as described in GCC Clause 17.

The Supplier’s request(s) for payment shall be made 10 the Procuring Entity in
writing, accompanied by an invoice descnbing, as appropriate, the Goods
dehivered andior Services performed, and by documents submitted pursuant to
the SCC provision tor GCC Clause 6.2, and upon fulfillment of other
obligations stipulated in this Contract.

Pursnant to GCC Clause 10.2, payments shall be made promptly by lhe
Procuring Entity, but in no case later than sixty (60) days after submission of
an invoice or claim by the Supplier.

Unless otherwise provided in the SCC, the currency in which payment 1s made
to the Supplier under this Contract shall be in Philippine Pesos.

Advance Payment and Terms of Payment

1.1

Advance payment shajl be made only afier prior approval of the President, and
shatl not exceed fifteen percent (15%) of the Contracl emount, unless
otherwise directed by the President or in cases allowed under Annex “D” of
RA 9184
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13.

1.2

For GGoods supplied from abroad, the terms of payment shall be as follows:

(@)

(b)

()

On Contract Signature: Ten percent { 10%) of the
Contract Price shalt be paid within sixty {60)
days from signing of the Contract and upon
submission ol a claim and a bank guaranice for
the equivalent ameunt vatid until the Goods are
delivered and n the form provided in Section
VIl Bidding Forms.

On Delivery: Seventy pereent (70%) of the
Contract Price shall be paid to the Supplier
within sixty (60) days after the date of receipt of
the Goods and upon submission of the
documents (i) through {vi} specified in the SCC
provision an Delivery and Documents.

On Acceptance: The remaining twenty percent
(20%) of the Contract Price shall be paid to the
Supplier within sixty (60} days afier the date of
submission of the acceptance and inspection
certificate for the respective delivery issued by
the Procuring Entity’s authorized representative,
In the evenm that no inspection or acceptance
certificate is issued by the Procuting Entity's
authorized representative within forty five (45)
days of the dale shown on the delivery receipt
the Supplier shall have the right to claim
pavment of the remaining twenty percent (20%)
subject 10 the Procuring Emtity’s own
verification of the reason(s) for the faifure to
issue documents {vi1) and (viii) as descnbed in
the SCC provision an Delivery and Documents.

11.3. All progress payments shall first be charged against the advance payment until

Taxes and Duties

the latter has been fully exhausted.

The Supplier, whether local or foreign, shall be entirely responsible for all the
necessary taxes, stamp duties, license fees, and other such levies imposed for the
completion of this Contract.

Performance Security

13.1.

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clause 33.2.
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13.2

13.3,

13.4,

13.5.

The performance security posted in faver of the Procunng Entity shall be
forfeited in the event 1t 1s established that the wvanming bidder is in default 1n
any of its obligations under the contract,

The performance secunty shall remain valid until issuance by the Procuning
Entity of the Certificate of Firzl Acceptance.

The performance security may be released by the Procuring Entity and
retumed to the Supplier after the issuance of the Certificate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims againsi the Supplier
or the surety company filed by the Procuring
Entity,

(by  The Supplier has no pending claims for labor
and matenials fried against it, and

(¢} Other terms specified in the SCC.

In case of a reduction of the contract value, the Procuning Entity shall allow a
proportional reduction in the onginal performance security, provided that any
such reduction is more than ten peccent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security.

U'se of Contract Documents and Information

i41.

i4.2.

The Supplier shall not, except for purposes of performing the obligations in
this Contract, without the Procuring Entity’s prior written consent, disclose
this Contract, or any provision thereof, or any specification, plan, drawing,
pattern, sample, or information furnished by or on behall of the Procuring
Entity. Any such disclosure shall be made in confidence and shall extend only
as far as may be necessary for purposes of such performance.

Any document, other than this Contract itself, enumerated in GCC Clause
14.1 shall remain the propeny of the Procunng Entity and shall be returned
(all copies) 10 the Procuring Entity on completion of the Suppler’s
performance under this Contract if so required by the Procunng Entity.

Standards

The Goods provided under this Contract shall conform to the standards mentioned in
the Section VI Technica! Specifications; and, when no applicable standard is
mentioned, 10 the authoritative standards appropnate to the (oods™ country of origin.
Such standards shall be the latest 1ssued by the institution concerned.
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17.

Enspection and Tests

16.1.

16.3.

16.4.

16.5.

The Procuning Entity or its representative shall have the right to inspect andior
to 1est the Goods te confirm their conformity to the Contract specifications at
no extra cost to the Procuning Entity. The SCC and Section VII. Technical
Spccificanons shali specify what inspections and/or 1ests the Procuning Entity
requires and where they are 10 be conducted. The Procunng Entity shall notify
the Supplier in wntng, 0 a tmely manner, of the identity of any
representatives retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of
the Supplier or its subcontractor(s), at point of dehvery, and/or at the goods’
final destination.  1f conducted on the premises of the Supplier or its
subcontractor(s), all reasonable facilities and assistance, including aceess 10
drawings and production data, shall be furnished ta the inspectors at no charge
to the Procuring Entity.  The Supplier shall provide the Procuring Entity with
results of such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend
the tests and‘or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and
board and lodging expenses.

The Procuring Entity may reject any (Goods or any part thereof that fail to pass
any lest andior inspection or do not conform to the specilications. The
Supplicr shall either rectify or replace such rgjected (Goods or parts thereot or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeal the test and‘or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5,

The Supplier agrees that neither the execution of a test and/or mnspection of the
Goods or any part thereof, nor the attendance by the Procuring Lintity or its
represcntative, shall rclease the Supplier from any warranties or other
obligations under this Contract.

Warranty

I7.1

The Supplicr warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all
recent improvements in design and matenals, except when the techmical
specifications required by the Procuning Entity provides otherwise.

The Supplier further warrants that all Geods supphied under this Contract shatl
have ne defect, arising from design, materials, or workmanship or from any
act or omission of the Supplicr that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of final destination.

In order to assure that manufactunng defects shall be corrected by the

Supplier, a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obhgation for the warranty shall be covered by, at
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19,

17.4.

the Supplicr’s oplion, either reteation money 10 an amount ¢quivalent 10 at
teast ten percent (10%) of the final pavment, or a special bank guarantee
cquivalent to at least ten percent ¢10%) of the Contract Price or other such
amount it so specified in the SCC The said amounts shall only be released
afier the lapse of the warranty period specilied in the SCC. provided,
however, that the Supphes delivered are free from patent and latent defects
and all the condinons imposed under this Contract have been fully met

The Procuning Entity shall promptly notifv the Suppher in writing of any
claims ansing under this warranty.  Upon recetpt of such notice, the Supplier
shall, within the period specitied in the SCC and with all reasonable speed,
repair or replace the defective Gooeds or pants thereof, without cost to the
Procuring Entity.

If (he Supphier. having been notified, fails 10 remedy the defect(s) within the
period specified 1n GOC Clause 17,4, the Procuring izntity may proceed to
take such remedial action as may be necessary, at the Supplier’s risk and
expense and without prejudice to any other rights which the Procuning Lintity
may have against the Supplier under the Contract and under the apphcable
law.

Delays in the Supplier’s Performance

i8.1.

18.3.

Delivery of the Goods andior performance of Services shall be made by the
Supplier in accordance with the time schedule prescnbed by the Procuring
Entity 1n Section V1. Schedule of Reguirements.

If at any ume during the performance of this Centract, the Supplier or s
Subcontracton s} should encounter conditions impeding timely delivery of the
Goods andor performance of Services, the Supplier shall promptly nouty the
Procuring Entity 1n writtng of the tact of the delay. s hkely duration and ws
cause(s).  As soon as practicable after receipt of the Supplier’s notice, and
upon causes provided tor under GCC Ciause 22, the Procuring Lntity shall
cvaluate the situation and may extend the Supplier’s time for performance, th
which case the exiension shall be ratified by the parties by amendment of
Contract.

Exeept as provided under GCC Clause 22, a delay by the Supplier in the
performance of i1s obligations shall render the Supplier hable to the imposition
of liquidated damages pursuant to GCC Clause 19, unless an extension of
time is agreed upon pursuant to GCC Clause 29 without the application of
hiquidated damages.

liquidated Damages

Subject to GOCC Clauses 18 and 22,11 the Supplier fails (o satisfactonily deliver any or
all of the Goods andior to pertform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedtes under this Contract and under the applicable
Jaw. deduct from the Contract Price, as liguidaled damages, the applicable rate of one
tenth { 1°10) of one {1) percent of the cost of the unperformed portion tor every day of
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20.

21.

22.

delay until actual delivery or performance. The maximum deduction shall he ten
percent {10%) of the amount of contract. Once the maximum is reached. the
Procuring Entity shali rescind the Coniract pursuant 10 GCC Clause 23, without
prejudice to other courses of action and remedies apen to it.

Settlement of Disputes

20.1.

20.2.

20.3.

204

205

[f any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or difference by mutual consultation.

If afier thirty (30) days, the parties have [atled to rtesolve their dispute or
difference by such mutual consultation, then either the Procuring linlity or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no
arbitration in respect of this matter may be commenced unless such notice is
glven.

Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
settled by arbitration.  Arbitration may bc commenced prior to or afier
delivery of the Goods under this Contract.

In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A.
9285"), otherwise known as the “Alternative Dispute Resolution Act of 2004.

Notwithstanding any reference to arbiteation herein, the parties shall continue
to perform their respective obligations under the Contract unless they
otherwise agree; and the Procuring Entity shall pay the Suppher any monies
due¢ the Suppiier.

Liability of the Supplier

The Supplier’s liatlity under this Contract shall be as provided by the laws of
the Republic of the Philippines, subject to additional provisions, if any, set
forth in the SCC.

Except o cases of cnmimal negligence or willful misconduct, and in the case
of infringement of patent nghts, 1f applicable, the aggrepate lability of the
Suppher o the Procunng Entity shall not exceed the total Contract Price,
provided that this limitation shall not apply to the cost of repaining or
replacing defective equipment.

Force Majeure

22.1.

The Supplier shalt not be liable for forfeiture of its performance security,
ligudated damages, or termination for default if and to the extent that the
Supplier’s delay in performance or other failure to perform its obligations
under the Contract is the result of a force majeure,
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22.3.

For purposes of tms Contract the terms “force magenre” and “fortuitous event™
may be used interchangeably. in this regard, a fortuitous event or force
meyeure shall be interpreted to mean an event which the Contractor could not
have foreseen, or which though foreseen, was inevitable. it shall not include
ordinary unfavorable weather conditions; and any other cause the cffects of
which couid have been avoided with the exercise ¢of reasonable diligence by
the Contractor. Such events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a force mujeure situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition end the cause thereof. Uniess
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by the force muyeure.

23.  ‘Fermination for Default

2310

2

12

The Pracuring Iintity shall terminate this Contract for default when any of the
following conditions attends its implementation:

ta)  OQutside of force majeure, the Supplicr fails to
deliver or pertorm any or all of the Goods within
the period(s) specified in the contract, or within
any extension thereof granted by the Procuring
Entily pursuant to a rtequest made by the
Suppiicr prior to the deiay, and such failure
amounts to at least ten percent (10%) of the
contact price,

(b)Y  As a result of force mupeure, the Supplier s
unable to deliver or perform any or all of the
Goods, amounting 1o at least 1en percent (10%)
of the contract price, for a period of not less than
sixty (60) calendar days after reccipt of the
notice from the Procuring Entity stating that the
circumstance of lorce majeure 1s deemed to have
ceased. or

{¢c)  The Supplier fails to perform any other
obligation under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part,
for any of the reasons provided under GCC Clauses 23 10 26, the Procuring
Fntity may procure, upon such terms and in such manner as it deems
appropriale, Goods or Services similar 10 those undelivered. and the Supplier
shall be liable to the Procunng Entity for any excess costs tor such similar
Goods or Services. However, the Supptier shall continue performance of this
Coniract o the extent not terminated.
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250

26.

[n case the delay in the dehvery of the Goods and/or performance of the
Services exceeds a time duration equivalent to ten percent (10%) of the
specificd contract time plus any tme extension duly granted to the Supplier,
the Procuning Entity may terminate this Contract, forfeit the Supplier's
performance secunty and award the same 10 a qualified Suppticr.

Termination for Insolvency

The Procuring Fntity shall terminate this Contract if the Supplier is declared bankrupt
or insolvent as determined with finality by a court of competent jurisdiction. In this
event, termination wilt be without compensation to the Supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafier to the Procuring Entity and/or the Supplier.

Termination for Convenience

251

The Procuring Entity may terminate this Contract, in whole or in part, at any
time for its convenience.  The Head of the Procuring Entity may terminate a
contract for the convenience of the Government if he bas determined the
existence of condiions that make Project Implementation economically,
financially or technically impractical and/or unnecessary. such as. but not
limited to, fortuitous eveni(s} or changes in law and national government
policies.

The Gioods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier’s receipt of
Notice 10 Terminate shall be accepied by the Procuning Entity at the contract
terms and prices. For Goods not yet performed and‘or ready for delivery, the
Procuring Entity may clect:

{a} to have any portion delivered and‘or performed
and paid a1 the contract terms and prices; and/or

(b)y  to cancel the remainder and pay to the Supplier
an agreed amount {or partially completed andfor
performed goods and for materals and pans
previously procured by the Supplier.

If the Supplicr sufters loss in its tnitial performance of the terminated contract,
such as purchase of raw materals for goods specially manufactured tor the
Procuring Entity which cannot be sold in open market, it shatl bc allowed (0
recover partially from this Contract, on a guunium meruit basis. Before
recovery may be made, the fact of loss must be esiablished under oath by the
Supplier to the satisfaction of the Procunng Entity before recovery may be
made.

Termination for Unlawful Acts

261,

The Procuring Entity may terminate this Contract in case it 15 determined
prima facie that the Supplicr has engaged, before or during the implementation
of this Contract, in unlawful deeds and behaviors relative to contract
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acquisition and implementation.  Uniawful acts include, but are not limited 10,
the following:

(a)  Corrupt, fraudulent, and coercive practices as
defined in ITB Clavse 3.1(a);

{b)  Drawing up or vsing forged documents:

(c) Using adulterated materials, means or methods,
or engaging in production contrary 10 rules of
science or the trade; and

{d)  Any other act anelogous to the foregoing.
27, Procedures for Termination of Contracts

27.1. The following provisions shall govern the procedures for termination of this
Contract:

{a)  Upon receipt of a written report of acts or causcs
which may constitute ground(s) for termination
as aforementioned, or upon its own initiative,
the implementing Unit shall, within a period of
seven (7) calendar days, verify the existence of
such ground{s) and causc the execution ol a
Verified Report, with all relevant evidence
attached;

{b) Upon recommendation by the Implementing
Unit, the Head of the Procuring Entity shall
terminate (his Contract only by a written notice
to the Supplier conveying the termination of this
Contract. The notice shail state:

(1) that ths Contract is being terminated for any of the ground(s)
afore-mentioned, and a statement of the acts thal constitute the
ground(s) constituting the same;,

(i} the extent of termination, whether in whole or in part;

{iz)  an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

{iv)  special instructions of the Procuning Enlity, if any.

{¢) The Notice to ‘Terminate shall be accompanied
by a copy of the Verified Report;

{d) Within a period of seven (7) calendar days from
receipt of the Notice of Termination, the
Supplier shall submit to the Head of the
Procunng Entity 2 venfied position paper slating
why this Contract should not be terminated. 1If
the Supplier fails 10 show cause after the lapse




{e)

(1)

(h}

28. Assignment of Rights

ol the seven {7) day peried, either by maction or
by default, the Head of the Procuring bntity
shall 1ssu¢ an order terminating this Contract,

The Procuring Iintity may. at any time before
receipt of the Supplier’s venfied position papet
described in item {d) above withdraw the Notice
to Terminate i1f it 1s determined that certain items
or works subject of the notice had been
completed, delivered. or performed before the
Supplicr’s receipt of the notice;

Within a non-extendible period of ten (10)
calendar days from receipt of the verified
position paper, the [lead of the Procuring Ennity
shall decide whether or not to terminate this
Contract. [1 shall serve a written notice to the
Supplier of its decision and, uniess otherwise
provided. this Contract 1s deemed terminated
from receipt of the Supplier of the notice of
decision.  The termination shall only be based
on the groundis) stated in the Nolice to
Temminate,

The Head of the Procuring Entity may create 4
Contract  Termmination  Review  Commitiee
(CTRC) to asstst him an the discharge of this
function.  All decisions recommended by the
CTRC shall be subject to the approvai of the
tHead of the Procuring Enuity: and

The Supplier must serve a written notice to the
Procuring Entity of 11s intention to terminate the
contract at least thirty (30} calendar davs betore
its intended termination. The Contract 1s deemed
termingted if' i1 is not resumed in thity (30)
calendar days after the receipt of such notice by
the Procuring Entity.

The Supplicr shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity’s prior written consent.

29. Contract Amendment

Subject 10 applicable faws. no variation in or modification af the terms of this
Contract shall be made except by written amendment stgned by the parties

30. Application

These General Conditions shall apply to the extent that they are not superseded by
provisions ol other parts of this Cantract.
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Section V. Special Conditions of Contract



Special Condltlons of Contract

(,( C Clause

ey

RO

The Procuring Entity is ()jﬂée b}" ‘the Deputy Ombudsman Jori

- Mindanao.

. o — —— ——

The Supplier is /1o be tiscrted at the time of contract award],

\

Fl.l(ij

The Funding Source is the Government of the Philippines (GOP)

1K)

5

=l
2!

List here um additiondd reqiarements for the completion of this
CContract, The followmng requirements and  the corresponding

The iject Site is at Earth corner Libra Streets, GSIS Helghts. ‘

. Matina, Davao City.

" The Procuring Fntity's address for Notices is.

© Office of the Deputy Ombundsman for Mindanao,
- Earth corner Libra Streets, GSIS Helghts, Matina, Davao City.

The Supphier’s address Tor Nouices is: finsert auddress incltuding, name
tf conttact, fax and telephone numberf

provisions mav be deleted, amended, or recnned depending on s
upplicahidany to this Contract:

Delivery and Documents —

FFor purposes of the Contract, "EXW,” “FOB” “FCA” “CIE." ~CIP," |
“DDP” and other trade terms used to describe the obligations of the i
parties shall have the meanings assigned 10 them by the current |
edition of INCOTERMS published by the International Chamber of |
Commerce, Paris. The Deliverv terms of this Contract shall be as
follows-

For Goods Supphied  from Abroad, state “The delivery  terms |
applicable to the Contract are DDP delivered [finsert place of |
destinaton. In accordance with INCOTERMS. ™ :

For Caods Supplied from Withn the Philippines, state “The delivery |
terms applicable to this Contract are delivered [insert place of !
destinationf. Risk and title will pass from the Supplier to the
Procuring Entity upoen receipt and final acceptance of the Goods at ¢
their tinal destination.” ;

|
Delivery of the Goods shall be made by the Supplier in accordance :
with the terms specified in Section VI Schedule of Requirements. |
The details of shipping and:or other documents to be furnished by the .




Supplier are as follows:

|
. vor Goods supplied from within the Phidippines: |

1 Upon delivery of the Goods to the Project Site, the Supplier shall |
- notify the Procuring Fntity and present the following documents to
i the Procuring Entity:

|
| (i)
I

|
i {11)

i ()
flv)

|
| (v)
I

(vi)
©{vii)

S{vall)

: FFor Goods supplied from abroad:

(i)

{ii)

i (11i)
P v}

J_ imported Goods),

Upaon shipment, the Supplier shall notify the Procuring -ntity and the
insurance company by cable the full details of the shipment, including
Contract Number, description of the Goods, quantity, vessel, bill of
fading number and date, port of loading, date of shipment, port of
discharge etc. Upon delivery to the Project Site, the Supplier shall
notify the Procuring Entity and present the following documents as :
: applzcabie with the documentary requirements of any letter of credit |
1ssued taking precedence: ~

Original and four copies of the Supplier’'s invoice showing!l
Goods' descnption, quaniity, unit price, and total amount.

Onginal and four copies delivery receiptnote, railway rccmpt |
or truck recept, :

Ociginal Supplier’s factory inspection repon; ;

Onginal and four copies of the Manufacturer’s andfor |
Supplier’s warranty certificate,
Original and four copies of the cenificate of origin (for |
imparted Goods),

Delivery receipt detailing number and descnption of iems
received signed by the authorized receiving persenne!,

Certificate of Acceptance/lnspection Repont signed by the
Procuring I<ntity’s representative at the Project Site; and

Four copies of the Invoice Receipt for Property signed by the
Procuring Entity’s representative at the Project Site.

Original and four copies of the Supplier’s invoice showing
Goods’ description, quantity, unit price, and 1otal amount;
Original and four copies of the negotiable, clean shipped on
board bill of lading marked “freight pre-paid™ and five copies
of the non-negatiable bill of lading ;

{Unginal Supphier’s factory inspection repori,

Original and four copies of the Manufacturer’s andior
Supplier’s warranty certificate;

Original and four copies of the centficate of origin (for

— - — e —— - - —— -



vy _l)elwery re'cei'pt det'ailir.]g' number and description of iems |

received sigmed by the Procuring Entity’s representative at the
Project Sate,

(vir)  Certificate of Acceptance/Inspection Report signed by the
Procuring Entity’s representative at the Project Site: and

(viii} Four comes of the Invoice Receipt for Property signed by the
Procuring Entity’s representative al the Project Site,

Incidental Services —

The Supplicer is required to provide all of the following services, |
including additional services, if any, specified in Section V1. Schedule

- of Requirements:

Select uppropriate regumrements and deleie the rest.
PPre}) o

.{a)  performance or supervision of on-site assembly and/or start-up

of the supplied Goods;

- (b) furmishing of tools required for assembly and/or maintenance

of the supplied Goods;

(¢c)  furmishing of & detailed operations and maintenance manual
for each apprapriate unit of the supplied Goods;

L (d) performance or supervision or maintenance and'or repair of

the supplied Goods, for a period of time agreed by the panies,
provided that this service shall not relieve the Suppher of any
warranty ebligahons under this Contract; and

{e) training of the Procuring Entity’s personnel, at the Supplier's

plant and‘or on-site, n  assembly, start-up, operation,
maintenance, andsor repair of the supplied Goods.

The Cantract price for the Goods shall include the prices charged by

" the Supplier for incidental services and shall not exceed the prevailing
. rates charged to other parties by the Supplier far similar services.

Spare Parts -

The Supplier is required to provide all of the following materials,
notifications, and information pertaining te spare parts manufactured
or distributed by the Supphier:

. Select appropriate requirements and defeie ihe rest.

(a) such spare parts as the Procuring Entity may ¢lect to purchase

from the Supplier, provided that this election shall not relicve
the Supplier of any warranty obligations under this Contract,
and
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pending termination, in sufficient time te permit the
Procuring kntity to procure needed requirements; and

i. following such termination, furnishing at no cost to the
Procuring Entity, the blueprints, drawings, and
: specifications of the spare parts, if requested.

|The spare parts required are listed in Section V] Schedule of |
Requlremcmq and the cost thereof are included in the Contract Price,

' Thc Supplier shall carry sufficient inventories to assure ex-stock '
i supply of consumable spares for the Goods for & period of at least the |

I duration of the contract. |!
| Other spare parts and components shall be supplied as prompily as ;
| possible, but in any case within one month from the placement of
i order and during the entire duration of the contract.

- Packaging —

The Supplier shall provide such packaging of the Goods as is required
to prevent their damage or deterioration during transit to their final
destination, as indicated in this Contract. The packaging shall be
- sufficient to withstand, without limitation, rough handling during
transit and exposure 10 extreme icmperatures, sall and precipitation
during transit, and vpen storage. Packaging case size and weights
shall take into consideration, where appropnate, the remoteness of the
GOOIS' tinal destination and the absence of heavy handling
facilities at all points in transit. i

The packaging, marking, and documentation within and outside the |
packages shall comply strictly with such special requizements as shall
be expressly provided for in the Contract, including additional
. requircments, il any, specified below, and in any subscquent
instructions ordered by the Procuring Entity,

by in the event of termination of [;foduction of the spare parts: |
i advance notification te the Procunng Entity of the
|

The outer packaging must be clearly marked on at least four (4) sides
. as follows:

Name of the Procuring Entity

Namc of the Supplier

Contract escnption
Final Destination I

(iross weight

. Any special iifting instructions




_have passed to the Procuring Entity until their receipt and final

" Any special handling instructions

. Any relevant HAZCHEM classifications
|

| A packaging list identifying the contents and quantitics of the package |
| is to be placed on an accessible point of the outer packaging if !
i practicat. If not practical the packaging list is 10 be placed inside the
! outer packaging but outside the secondary packaging.

| Insurance —

' The Goods supplied under this Contract shall be fully insured by the .

| Supplier in a freely convertible currency against loss or damage ;

" incidental 10 manufacture or acquisition, transportation, siorage, and
delivery. The Goods remein at the risk and title of the Supplier until
their final acceptance by the Procuring Entity.

| Transportation —

i Where the Supplier is required under Contract to deliver the Goods
- CIF, CIP or DDP, transport of the Gooeds to the port of destination or
i such other named place of destination in the Philippines, as shall be

specified in this Contract, shail be arranged and paid for by the
i Supplier, and the cost thereof shall be included in the Contract Price,

thru the Suppher 15 required under this Contract to transport the

Gomia to a specified place of destination within the Phitippines,
i ddmcd as the Project Site, transport to such place of destination tn the
i Philippines, including insurance and storage, as shall be specified in
i this Contracl, shall be arranged by the Supplier, and related costs shall
© be inctuded n the Contract Price.

i Where the Supplicr is fequired under Contract o deliver the Goods
| CI¥, CIP or DDP, Goods are 1o be transported on carriers of
i Philippine registry. In the cvent that no carrier of Philippine registry is
. available, Goods may be shipped by a carrier which is not of

. Philippine registry pmv:ded that the Supplicr obiains and presents to
.thc Procuring Entity certification to this effect from the nearest
I Philippine consulate to the port of dispatch. In the event that carriers
- of Philippine registry are available but their schedule delays the
- Supplier in its performance of this Contract the period from when the

' Goods were first ready for smpment and the actual date of shipment
i | the period of defay will be considered force majeure in accordance
» with GCC Clause 22

The Procunng Entity accepts no hability for the damage of Goods
during transit other than those prescnibed by INCOTERMS for DDP
. Deliveries. In the case of (;oods supplied frem within the Philippincs
" or supplied by domestic Suppliers risk and title will not be deemed to
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“m:ccptnncc at the final destination
Patent Rights —
The Supplier shall indemmfy the Procuning Entity against all

third-party claims of infringement of patent, trademark, or industnal
design nights arising from use of the Goods or any part thereof.

10.4 Payment shall be made in Philippine Peso.

13.4(c) | Manufacturer’s Certificate (original) and Supplier's Cer!iﬂmﬂnn'
under oath on its compliance with the required standards set by
accredited or acceptable testing agencies as regards to the

specifications of the materials used.
"16.1 | The inspections and tests will be conducted as necessary. -
1173 | Within one (1) year from acceptance by the Procunng Entity of the
delivered Goods.
174 ' The period for correction of defects in the warranty period is 30 days.
211 | No additional provision. All partners to the joint venture shall be

jointly and severally hable to the Procuring Entity.




Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/months stipulates hereafter a delivery date which
is the date of delivery to the project site,

| Item Description Quantity Totl | Delhered, WeekuMonths

. Supply and Delivery of Twelve (12) !
! Janitorial/Utility Services for the
! ' Office of the Deputy Ombudsman| 12 12
' . for Mindanaoc Davac City and '
| Cegayan de Oro City Regional -
| | Office for the year 2020 i | . i
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Section VII. Technical Specifications
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Technical Specifications

Specification

 cach of the individual parameters of

Statement of Compliance

state  here  either
or “Not Comply" against

Bidders must
“Comply”

each Specificaion  stating  the
corresponding performance
parameter of the equipment offered
Statements of “Comply” or “Not
Comply” must be supported by
evidence in a Bidders Bid and cross-
referenced to that evidence
Evidence shall be in the form of
manufacturer's un-amended sales
literature, uncondittonal statements
of specification and compliance
issued by the manufacturer, samples,
independent  test  data etc, as
appropriate. A statement that is not
supported by ewidence or s
subsequently found W  be
contradicted by the ewvidence
presented will render the Bid under
evaluation hable for rejection A
statement  ceither in the Bidders
statement  of comphance or the
supporting evidence that 15 found to |
be false either duning Bid evaluation,
post-qualification or the execution of |
the Contract may be regarded as |
fraudulent and render the Bidder or
supplier  liable for prosecution
subject to the provisions of ITB
Clause 3. I{a)n) and/or GCC Clause
2 la)n) The Bidder shall comply
certificate of updated
remittances/payment, in favor of
the employees, from the following
government agencies: 1.) Social
Security System (SSS) 2.) m-mu‘
_3.) Philllealth |

*_éﬁppf:: and Delivery of Twelve (12)

Janitornal/Unlity Services for the Office of
the Deputy Ombudsman for Mindanao,

Davao City and Cagayan de Oro City

| Regional Office for the year 2020.

|




Section VIII. Bidding Forms
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o
{ﬁt\ Republic of the Philippines
\'\# OFFICE OF THE DEPUTY OMBUDSMAN
~ MINDANAO
Earth corner Libra Sts., GSIS Heights, Matina, Davao City

BID PROPOSAL FOR JANITORIAL/UTILITY SERVICES FOR THE YEAR
2020

Good for Twelve (12) Janitorial/Utility Servie

(For the Year 2020)

A Am irectly to the employ

{l:mployee not considered paid on Saturdays, Sundays or Rest days)
Minimum Wage (Php. )
EMR - Equivalent Monthly Rate
Where 262 days:
248 days = Ordinary Working Days
11 days = Regular holidays
3 days = 3 Special days (if worked 1s equivalent to 3.9 days) x 130%
262 days = Total Equivalent Number of Days

| Basic average Monthly Salary
EMR = ADR x 262 days

1 2mos, Php
2. 13" month Pay (Php mo.sal /12mos } Php
3. Sdays Incentive (P x  days/12 mos Php

Sub-total Php.
B. Amount to Government in favor of the emplovee
1. 888 Premium (Employer’s share) Php
2. Phil health
3. ECC — =
4. Pag-ibig . My
Total amount Paid to employee & Gov't Php.

C. Others factors
. Agency Admimistrative & Miscellaneous Expenses &

Margin Profit P
2. VAT(12% X ) o
Grand Total per Janitor/Utility/Driver per month Php
LIz omz-omo
12 Janitorial/Utility x Php. /mos. % 12 months
Php Total Bid Price for twelve (12) months
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| hereby certify that all laws regarding the mimmum wage, $SS. Pag-ibig, BECC,
Philhealth, RIR. ete. including the Implementing Rules and Regulations (IRR-A) of R A. 9184 shall
be strictly follawed in the submission of this bid proposal.

[ hereby certify Jurther that my.our agency has no pending case(s) with the aforesaid

office of the government.

Bid Proposal Submitted:;
By:

Signature of Authorized Representative

Name of Authorized Representative

NAML: OF AGENCY

NOTE. The Approved Budget for the Contract (ABC) under bidding shall be the upper limit or
ceiling for acceptable bid prices. It a bid price, as evaluated and calculated in accordance with the
IRR-A of R.A. 9184, 15 higher than the approved budget for the contract under mdding, the bidder
submitting the same shall be automatically disqualified.
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Bid Foerm

Date:
Invitation to Bid No;

1o [name und uddress of Procuring fontity]
Gentlemen and/or Ladies:

Having examined the Bidding Documents including Bid Bulletin Numbers finsert numbers{,
the receipt of which is hereby duly acknowledged, we, the undersigned, offer to
[supply deliveriperform]  fdescription of the Gaoods] in conformity with the said Bidding
Documents for the sum of froral Bid amount i words and figgures} or such other sums as may be
ascertained in accordance with the Schedule of Prices attached herewith and made part of this Bid.

We undertake, if our Bid is accepted, to deliver the goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our Bid 15 accepted, we undertake to provide a performance security in the form, amounts,
and within the mes specified 1n the Bidding Documents.

We agree to abide by this Bid for the Bid Validity Period specified in BDS provision for I'TB
Clause 18.3 and it shall remain binding upon us and may be accepted at any time before the
expiration of that penod.

Commissions or gratuities, if any, paid or to be paid by us to agents relating to this Bid, and to
coniract execution if we are awarded the contract, are histed below;

Name and address Amount and Purpose of
of agent Currency Commission or gratuily

tif none, state “None™)
Until a formal Contract 1s prepared and ¢xecuted, this Bid, together with your wntten
acceptance thereot and your Notice of Award, shall be binding upon us.
We understand that you are not bound 10 accept the lowest or any Bid you may receive.

We certify:confirm that we comply with the eligibility requirements as per ITB Clause 5 of
the Bidding Documents.

Dated this day of 20

Isignaturef [in the capacity of

Duly authorized to sign Bid for and on behalf of
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For Goods Offered ¥rom Abroad

Name of Bidder . Jovitation 10 Bid Number . Page of
1 2 3 4 5 6 7 8 9
[tem [Xetipiem | Countny aantity VUl price Ciy poet of Tal €1k o i Priex et prace Lol Ince
wl wngan culny Ispearly port) o [ €IP pnce per ehvered Dty Iehvered [y debngml DIH?
LLE nartied place Hem hapanid (DT Paw (DP 1col 4 xRy
1specify buoeder poot or | (col 4% 5
place of dexinalion
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Name of Bidder

For Goods Offered From Within the Philippines

. Invitation to Bid Number __. Page of __ .

| 1 2 3 4 5 6 7 8 9 10
llem Iesenption | Countny uantty | U poice 1YW [ Camt af local Tom] price Vrut prwces per | Sales and wher Twal Price
ul idagtn frof ttetn laboe, aw EXW T 1lem 1fem final texess padabte | deliverod Fanst
matensl amd | (cols 4 %51 | desbnation and pur ilem al Iesunntun
curnpu.:neni: vt pmice of Lleatruct In fenl X444

wther tneidental

SCTYVILCN

awardoel
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Contract Agreement Form

THIS AGRELEMENT made the day of 20 between frume of
PROCURING FNTLY] of the Philippines (hereinafter called “the Entity™) of the one part and
fnume of Supptier] of {euy und conntry of Supphier ] (hereinafter called “the Supplier™) of the
other part:

WHEREAS the Entity invited Bids for certain goods and ancillary services, viz.,
fbrief description of poods and services{ and has accepted a Bid by the Supplier for the
supply of those goods and services in the sum of fcontract price in words and figures|
(hereinatier called “the Contract Price™).

NOW THIS AGREEMENT WITNESSETH AS FOLI.OWS:

1. In this Agreement words and expressions shall have the same meamngs as are
respectively assigned to them in the Conditions of Contract referred to.

2. The foilowing documents shall be deemed to form and be read and construed as part
of this Agreement, viz.;

{a)  the Bid Form and the Price Schedule submitted by the Bidder;
(b} the Schedule of Requiremenis;

{c) the Technical Specifications,

(d) the General Condittons of Contract;

(e) the Special Conditions of Contract; and

{f) the Entity’s Notification of Award.

3 In consideration of the payments to be mede by the Entity to the Supplicr as
hereinafter mentioned, the Supplier hereby covenants with the Entity to provide the goods
and services and to remedy defects therein in conformity in atl respects with the provisions of
the Contract

4. The Entity hereby covenants to pey the Supplier in consideration of the provision of
the goods and services and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the contract at the time and in the
manner prescribed by the contract.

IN WITNESS whereof the partics hereto have caused this Agreement to be exccuted
in accordance with the laws of the Republic of the Philippines on the day and year first above
written.

Signed, sealed, delivered by the {for the Entity)

Signed, sealed, delivered by the (for the Supplicr).
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Omnibus Sworn Statement

REPUBLIC OF THE PHILIPPINES )
CITYMUNICIPALITY OF ) 8.8

AFFIDAVIT

[Name of Affiant], of legal age, /O Statusf, fNationalityf, and residing at / dddress

of Affiuni |, after having been duly sworn in accerdance with law, do hereby depose and state

that.

1.

t

Select one, delete the other:

If a sofe proprictorship: 1 am the sole proprietor of Nume of Bidder{ with office
address at faddress of Budder]:

{f a partnershup, corporation, cooperaive, or jomt venfure: | am the duly authonzed
and designated representative of fNumie of Bidder{ with office address at fuddress of
RBidder}.

Select one, delete the other:

If ¢ sofe proprictorship: As the owner and sole proprietor of /Name of Bidder/, | have
full power and authority to do, execute and perform any and all acts necessary to
represent it in the bidding for fName of the Project} of the [Name of the Procuring
fontiy

if u partriership, corparation, cooperative, or joint venture: | am granted full power
and authority 10 do, execute and perform any and all acts necessary andor to
represent the [Nume of Bedder/ in the bidding as shown in the attached [fstare tetle of
attached document showing proof of authorization fe.g., duly notarized Secretary’s
Certaficate tssued by the corporation or the members of the point veniure) [

[Name of Brdderf is not “blacklisted” or barred from bidding by the Government of
the Philippines or any of its agencies, offices, corporations, or Local Government
Units, foreign govermnmentforcign or intcrmational financing institution whosc
blacklisting rules have been recognized by the Government Procurement Policy
Board:;

Each of the documents submitted in satisfaction of the bidding requirements 1s an
authentic copy of the original, complete, and al} statements and information provided
therein are true and corvect;

. {Name of Bidder] is authorizing the Head of the Procuring Entity or its duly

authorized representative(s) 1o verify all the documents submitted;

Select one, delete the rest:
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ff w sole proprictorship: | am not related to the Head ol the Procuring Entty,
membxrs of the Bids and Awards Committce (BAC), the Techmical Working Group,
and the BAC Secretanat, the head of the Project Management Office or the end-user
umit. and the project consultants by consanguinity or affinity up to the third cwil
degree:;

If a partnership or cooperattve; None of the officers and members of /Name of
Budderf is related to the Head of the Procuning Entity, members of the Bids and
Awards Commitice (BAC), the Technical Working Group, and the BAC Secretariat,
the head of the Project Management Office or the end-user unit, and the project
consultants by consanguinity or affinity up to the third civil degree.

if a corporation or jont venture: None of the oflicers, directors, and controlimg
stockholders ol [Nume of Bidderf is related to the Head of the Procuning lintity,
members of the Bids and Awards Committec (SBAC), the Technical Warking Group,
and the BAC Secretanat, the head of the 'roject Management Otfice or the end-user
unit. and the project consuliants by consanguinity or affinity up to the third civil
degree.

7. [Nume of Budderf complies with existing labor laws and standards; and

R [Nume of Brdder] is aware of and has undertaken the following responsibilities as a
Ridder:

a) Carefully examine all of the Bidding Documents;

b) Acknowtedye all conditions, local or otherwise, affecting the implememation of
the Contract;

¢} Made an estimate of the facilities available and needed tor the contract to be bid,
i any, and

d) Inquire or sccure SuppiememalBid Bullelinds) issued for the [Nume of the
Project].

9. {Name of Bidder{ did not give or pay directly or indirectly, any commission,
amount, fee, ar any form of consideration, pecurniary or otherwise, to any person or

official, personnel or representative of the government in relation to any
procirement profect or activity.

IN WITNESS WHEREOF, | have hercunto set my hand this _ day of | 20  at
, Philippines.

Bidder's Representative: Authorized Signatory

[AURATY

80




Bank Guarantee Form for Advance Payment

To: [name and address of PROCURING ENTITY ]
fname of Coniract]

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends Clause 10 of the General Conditions of Contract to provide for advance
payment, frame and address of Supplier{ (herenafter called the “Supplicr™) shall deposit
performance under the said Clause of the Contract in an amount of fumount of guarantee in
igures and words|.

We, the fhunk or financral institunionf, as instructed by the Supplier, agree unconditionally
and irrevocably to guarantee as primary obligator and not as surcty merely, the payment to
the PROCURING ENTITY on its first demand withoul whatsoever right of objection an our
part and without its first claim to the Supplier, in the amount nol exceeding furmmunt of
gucrantee i figures and wordsf.

We turther agree that ne change or addition 10 or other modification of the terms of the
Contract to be performed thereunder or of any of the Contract documents which may be made
between the PROCURING ENTITY and the Supplier, shall in any way release us from any
liability under this puarantec, and we hereby waive notice of any such change, addinon, or
modification.

This guarantee shall remain valid and in full effect trom the date of the advance payment
received by the Supplier under the Contract until fdfutef.

Yours truly,

Signature and scal of the Guarantors

[name of bank or financial msiution

faddress|

fdutef
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