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MINUTES br the piobeedings held on 6 May 2019.

Present:

- JUSTICE A Tf*X I, ;QU[ROZ ' . - Chairperson
JUSTICE ﬁ‘f@NAL{DO P. CRUZ * -meeigen . Member -
JUSTICE BAYANI H. JACINTO  —e—edniekiees | Member

The fbllowﬁ&g' :re::'solutian Was adopted: " .

SB-18-CRN[{0469-|to 0470 — PEOPLE |v.| ADOLPH | EDWARD G.
" PLAZAET AL, ||

- This te oivés the foﬂox#ing submissibns. relating toit'he Court’s 15

P

. "March 2019|Qrder’ requiring all incumbent accused public officers to show
cause within| ';1}( 10) days why an order for suspension penl%lenre lite should
- not be issueq ggainstthein:. '
L. Qomplignce Re: Show Cause Order with Accused Vehement :
' ij?cﬁm; from  their Preventive } uspension | Pendente Lite>
‘dited 24 March 2019 filed by ac:@u:seld Maximo M. Gegato, Jr.,
Niceta IMi, Ranario, Celsa S. S c;legzj Arnold R. Calang, Andre
G- Busgaflnante, Sofronio C. Raro] and Pamela D. Yucosing -
[(accused Gegato, Jr. etal); .. . | E : :
2 : :z;;zd Faithful Compliance :a}‘m’ Motion (To Show Cause

ccused Ronguillo Sho%z’ﬂ Not Be [{Haced Under
entive Suspension)* dated 235 March 2019 filed by accused
i )IL. Ronquillo; and- - "

3. . ijgblianicze on the Showcause Ordér with 'SE??’Z'OIJ?IS Objection on |
: mufsed Roberto M. Natividad Preventive Suspension® dated 25

5

ch 2019 filed by accused Roberto M. Natividad.

.+ L Order dated. 15 Mar:hzlﬂlg,R%cprds, Vol.IV,pF.‘BO&]. { .

-3

T zRepbr;i_s, Val. IV \pp. 134-147. o
o5 0 3d, pp155-150. | | | A
-+ 41d,, pp. 181-187. ! i
A //W
. : .-’I : ;
,':_. . | ‘
5 |
n
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Accused’s arpuments: Z i sl

%

Accuged Gegs t:{J Jr. et al. point qut that since aocusedl' Plaza’s Petition
for Certiorayi, whic assalls the validity of the /n ormafzon.si is still pending
with the Supreme Court trial should be held m abeyance as a matier of
judicial couttgsy. In| addition, they claim that liey have a p[endlng Omnibus
Motion to Cglash Info?mm‘zon and to Dismiss the Case (Malversation Case)?

- that has yet q be regolved by the Court. ‘ :

Accused Ronqmllo for l*ns patt, states ’ﬁhat he had previously served a
sixth-month 's‘pen 31011 without pay in the adlnlmstrative case for Simple
Neglect and) ondu(,threjudiclal to the. Ser’nce locketed. as OMB-C-A-16-

which brl;)ught about the

C
0057. Said |chse stemamed from the same facts

present criminal cas s He was thereafter: deel,med resigned from government |
service - untill his’ eilecuon as Sanggum ng Bayan member for the
Municipality of Prosperidad, Province of Agusan del Sur. -

He refterates that he is not liable for the fransactions|subject of these

cases, as in fact: he (was only found liable féar bl mple Neglect of Duty and

" Conduct Pr ]ld.lCIa]J to the Service. On thé ‘basis of said| submission, hé
implores this Court t6 allow him to contmue performing his regular duties,
especially sihge he WEl_IS overwhelmmgly elacted” as councilor,

Accusefl Natividad, on the other hand,| states that |he adopted the
Petition for C*erﬁorzrz filed by accused Pldza during the |15 March 2019
hearing beforg this Court and adds that his refusal to enter his plea during his -

. arraignment {was interided to signify his cont%mrfm g ob]ectlo'n to the validity
of the Inforn anomr 1As with: accused Ronqual]o he statles that he was
already susp nded from service for six months wﬂ;hout pay in the
administrativel case and that in the decision tljfrem the C)MB held that it
failed to fidd the ¢léments of corruption agdinst him. In line with his
previous suspgnsion) and appealmg e} humamta]i'mn considerations, he prays

that he should 1ot be made to suffer suspens,ileT for a second time. Finally,
|

he states thafi-+

X x X tRelprosec ition still has to dlscharge its hui'ci °n to: (1) ove rcome the
‘presumption of jmnocence which accused enj oy, 2} his adoptmn of the
Eetitiu; for Certiorari before the Supreme Coprt for reasons of “inordinate
- delay” ‘is| manifestation of continuing objectlon ftol the information being
filed; (3)|conspizacy cannat be establish (sw) since accused-did not favor
any pergo nahty far‘ urposes of estabhshmg awarding the contract;

* Records, Vol. IV, pp. 46-1& [0 !riﬁvJ. '0’ -
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Finally] agcuse;di Cellan, Jr.,8 Udad, _‘anid.i:)uiban? allege that they have
already retifed flrom government service. |’ | / '

| . ROLNG|

Section 4, Rule VI]I of the 2018 Revised Tnternal Rules of the
Sandiganbayan §prov1des ;.

;
L

ec. 4. Suspension Pendente Lite. - After the arraignment of an
accused jpublic Dﬁﬁcer against whom a valid information charging any of
ions 1 w red to in Section 13 off R.A.[No. 3019 is filed, the
bayan shall motu proprio give the said accused a non-extendible
perlod of .ten (1 O) icalendar days from notice; vfithin which to explain in

why he should not be preventively suspended. Thereafcez, the
Sandi ambafyfan shall issue an order of prevén Ve suspensmn of the
if found: warranted under the afoﬂesald provision of R.A. No.
3019, s welll asfapplicable decisions of the Suprr{m e Court. |

'.'_i

The pre \m,ﬁn g suspensmn of a public ofﬁcml charge[d with violation: -
of R.A. No! 8019 i ,mandatonr under Sec. 13 of the law; which clearly
states that a mbluc official shall be suspended ﬁ9nl:1 office pelndzng a criminal |
prosecution fihder epubhc Act (R.A.) No: B019or Title 7, Book II of the -
Revised Pengl Code dt for any offense mvol*nng ublic ﬁmds or property or
fraud againgt ﬂl;e ovenunent This" is muuster al upon the Court, even
absent a mofipn fro ' the prosecution praylng or preventWe suspension. '
As such, the “C ourt P ssesses no discretion tp deqermme Wherh'Ler the issuance
of an order for prev ntive suspension is nece ssaly to forestall the - possibility -

- that the accubed miay; use his or het office to intimidate witnesses, or
frustrate hig | prose 151’1Lion, or continue committing malfeasance. The
presumption|is that less the accused is SUS]iel‘l}dE d, he or she may fiustrate
the prosecutipn of the ¢ase, commit further acts of malfeasance, ‘or do both. '

3
il : , : ; - -1;

_ This ]ntc-.ventwe4 measure applies ey en it the ac%used cm-rently
.ogeupies a ppl llC Of_lce differént; from the qm; indicated in the information

% Supra at note 3 : . ‘
7 Supra at note 4 ; : . i
" AM:No. 13-7-05-88. | , : ,
® Section 13. Susp 's'for:: and .’o.s*.s- qf bengf‘ 5. Anyk'publm off icer against whom anyj.criminal prosecution
under a valid infogmation unfr this Act or under the prnv:smnsmf the Revised Penal Code on bribery is

pending in court, ghall be su ended from office. Shonld he bejconvicted by final Juldgment, he shali lose
all retirement or at,uty benéfitsiunder any law; but if he is acqultte d, the shall be entiﬂad to reinstatement
and to.the salarie Ind ‘ben wh:ch he failed to receive during suspension, unless in the meantime
. administrative pro dmgs hayve; een filed against him. - ! :

&
1 Flores . Layosa, BR. No. 1547&4; 12 Angust 2004, b, ;
! Dela Cruz v. San diganbayar, G.R. No. 161929, 8 December 2009, {citing Socrates v\ Sandiganbayan, G:R.
Nos. 116259-60 and f118896- ,7120 February 1996. L3 a |

T 4
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filed before the Court, The mandate of Sec. 13 b‘}e,essif’ﬁates, the suspénsion of -
any public |official| indicted upon a valid [In formation, regardless of the
- gurrent position held. Hence, in Beroa v. ,'.S‘mdzganbayan (Fifth Division),"
the Supreme Court explained:

Pgtitioners [contend that the Sandiganbayan| has no legal basis to

: suspend| them because they are presently oscupying posmons different
from those; under which the Information chajged them. We have long

i - settled| this|issve. In Libanan v. szd:gfmb yan,ithe p_etltlonlgr similarly
B¢ claimed that the order of susperision, based on hIIS indictment as a member
' of the Eang_gur iang Bayan, could no longer attach to him,[! as he was
already |the, d y elected and incumbent ‘Vice-Governor |of Eastern

Samar Réjectir lns thesis, the Court explained: !

|

o In Dez'oso V. Sandzganbayan, this Court rejectéd a
milar argument advanced by Govarﬁ r Deloso who, at the .
me of| issuance of: the suspensio cITder was already -

cc1l'1pyn?ga the office of governor arild of! the posmoln of
unicipal mayor that he held prevl:ou:.ly when charged

ith baving violated the Anti-Graft [Law. Prior to De%aso
in Bayot| v. Sandiganbayan, the susp nsion of then Cavite
Mayor Bayot was also sustained ev as helwas charged for
a:tsjcprmmtted as govcmment audltor ‘of the Commls[_smn

on Audif],

- The|Cowrt reiterated this docfrine in Seg ;Jiz_z’a v Sandiganbayan in. this
wise: e ' : ’ :

ipersons indicted upon a valid inforation under the Act,
hether they be appointive or clective ofpﬁicialé;z or’
maneft or temporary employees or| pertaining to| the
eer oy non-career service. It applies fto) a Public High
chog]l Principal; 2 Municipal Mayor; 'a Governor;, a-
ongressman; a Department of Sciencq and Technology -
OST) jnon-carger Project Manager; a |Commissioner of
¢ Presidential Commission- on -G@o:l Govemment
(HCGG).|The term office in Section 13 of the law apphes

tq any office which the officer might currently[ be
holding |ahd not necessarllv the particular office in
rdlation 1o 'which he is charged. (Em haisig in the original;
cifations mutted) ‘ , |

" The proyision of suspension pende:F‘le lite applics to

("JUJ{‘ﬁﬁPD

- As explained |in Beroa, the’ purpose | of| the mandatory preventive
suspension ungler the law is to prevent firther a']c s of malfeasance while in
office, the iﬁﬁiﬂniidahon. of witnesses, and the pos sibility of ftampering with
documentary, evif;i‘énc:e!. It-is to reinforce the prmm iple that public office is a
public trust. | [ |* | ] | i '

12 G.R: No. 1424556, 27 I;izl.y 200’4‘-. ﬂ(

I k. T - |

TR _ . ]
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Pendency | lof accused Plaza’s ? ' B

Petition for| Certiorari before the
Supreme Coprt. ‘

i ' .

‘that preventive
valid Information and thus

Accuggd Gegato, . Jr.; et al. and Natiyidad argue
suspension an only be properly ordered unhgaxj a . |
rely on the pendengy of accused Plaza’s Petition for Cersiorari' with the ..
Supreme Cpurt asseiling the Court’s 7 September 2018'F and 9 January
2019'% Resdlitions in arguing that the validity of nformations in these cases
has yet to b fesolved with finality. '

. Whil¢ the Colirt recognizes the principle of judicial courtesy, this is to
be weighed| dgainst| the directive of Sec. 7, [Rule 65 of the Rules of Court,

which plainly manFates-athat the filing of j& pe ition under the same rule

would not fdterrupt the course of the prineip | case unless a temporary
restraining order or iwrit of preliminary. i];;tj_ufw.cﬁon is issued. against the

respondent peurt for the said purpase.'® In

has elapsed

date. However, the Supreme Court has not i
~at this juna

om the filing of accused’s P

ol th

mere fact that the Pe‘iiqtit? is still p

E‘giﬁioln on 11 E
sued any injun

these| cases, a reasonable period

ebruary 2019 to
ctive writ. Thus,

ending ‘with the -

- Supreme Cqg should not setve to delay the proceedings before this Court.

| 4 . I' J . i
In any|case, {the Court already resolyed the validity of the present
Informationy [when |it resolved the motions jté dismiss filéd by accused-
movants. The same need not be addressed Eagain, keeping in mind the
~ Omnibus I\&oi.iofn Rule under Sec. 1, Rule|9 |of the Rule[;s of Cowrt,'? in
 relation to Se¢. 8 of Rule 15'8 thereof, - -

5 Docketed as GJR.
1 Records, Vol. 1, .
. B1d,pp.377-38G. ! : ; ; % | A
¥ Said section r ds: $ECTIQN 7. Expediting proceedings; injunctive relief. — The court in which the
petjtion is filed may jssue ordefrs_ expediting the proceedings, and it may alsa grant a.temporary restraining
der or, a writ [f Ji-ellimin:!ry: injunction for-the préservation of jthe rights of the parties pending such
proceedings. The jpgtition shalllriot interrupt the course of the principal case unless a'temporary restraining
~order or a writ of|preliminary: injunction has beelﬁ.-issued the public res[pondent from further
proceeding in the jsase. | | P

! ; f:l' . g o . i w52
17 Which provides; Section ||. Defenses and ubjectio_zis not plea‘d‘ed —|Defenses and objections not pleaded

No. 244]184:85,
p_p.jélB-A to fILS-I.

i
.

S

1111

either in a motion {o dismis or in the answer are Jeemed waived. However, when it appears fiom the
" pleadings or the gvi ené:e orl record that the conrt hat no jurisdiétion bover thie stbject matter, that there is

another action perdjrig between the same parties for the same e_a_izs_é, or that the actit[-m is barred by a prior

Jjudgment or by stdtte of lim taFipns, the court shall dismiss the tl;aiﬁn.’ '

18 Which provideg: Sec. 8, Omnibus motion. — Subject to the provisions of Section

attacking a pleading, order, [judgment, or proceeding shall in :h’]df'- a

objections not so fhglud ed shylllbe deemed waived.” [

. ' i o
- . i
T T | :
v 4 5 i 5 '
* ™ =
4 .

il of Rule 9 a motion
I objections then available, and all

/M‘/.
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Resolution| lof ‘the| administrative | | ‘i |
cases against accused Ronquillo and
Natividad | Hoes |not affect' the
issuance ofj 4 preventive suspension
order. | o N Mg

 In Villasehior v‘l Sandiganbyan (5" Dz ;zszd 2)1° the Supreme Court had
‘occasion to|dlarify [that crimina] and administrative cases are separate and
distinct, froma| one other, and éthat suspension per an administrative case
does not affiept ﬂaeﬂgbm’s duty to issue a preventive suspension order in a
criminal case] this ig gven if both cases stem fromithe same facts:

I is cleer,iﬁhen, that cn'miqal and adpiimmratwe cases|are distinet
from gatch 'other. The settled rule is that brini al and cml cases are
altogethgr differ rent from administrative matter}s, such that the first two
will mtﬁlr inevit bly govern or affect the thgrell and vice. ve[;rsa. Verily, -
adminisfrative ;ises may proceed mdependent‘ly- of criminal proceedings.

.So'c.éares V. Sandzganbayan cmng the | Court's pronpuncements
in Luciago v. Provincial Governor, recounted:- :
i - g I
| The Court then hastened to clarify that such a View
ay| nofl be taken as an encroachmenf upon ithe pawer
gfﬁ'suspe sion given -other officials! lltera’ang in | the
proc;e'ss $lat a line should be drawn betw en administrative
iptoceedings and criminal actions in cmn , that one is apart
om thelother. . . . (Underscoring supplied) B =

_ Bhsed on the foregoing, criminal | acfidns will not preclude -
admini .tlﬁ.uve pEoceedings, and vice-versa, insofar as the application of
the lawjo  preve t1ye suspension is concerned. ! (citations omitted)

Based| dn ;jthe foregoing, nothing prevents jthe Court| from imposing
preventive syspension on herein accused. | - g B S

- Asto d,m'ahcin of suspensmn the Su_;'%cs_.ue Court has thus laid down
the rule that *eventave suspension may not exceed the maximum period of .
ninety (90) dpys, in donsonance with Preszdenrzgl’ Decree No. 8072 now Sec.
52 ofthe Adh ‘:zzsi_’mtwe} Code of 198721 - ' ‘

-,

§ 1 i
| : { v

4 _ .
9 G.R. No. 180700, & March 2 obs .
20 'THE CIVIL SERV CE DECREE. b

| s /
2 Lovus v. Sandiga b:pm,G‘E No. 134272, 8 Decembﬁr 1999, V

o
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WHi RIE, in View of the fdregtjiin*g, accused - |
) imo, M Gegato Jr., Previncial Department Head
i cial Agricultural Office; o
(if) M Ranario, Assistant| .;Department Head, Provmclal
aitimg Office; _' |
- (iii) . Sanchez, Provincial Treas ks
(iv) R: Calang, Provincial Agricu lturél.Ofﬁc:‘e;
- (v) (. Bustamante, Security 'Afg‘lent L ;
R ) fol C. ,Raro, Stbrekeeper {1, Provincial Engineering
' (vii)- D Yucosmg, Assmtan_t ﬁe;pMnent He;id, Provipciai
ering Office; | I '
(viii) imo L. "Ronquillo; Sanggunian * Bgayan member, -
‘ 1 unmzpahty of Proseperidad; amd]
(ix) > M. Natividad, Executive !Assistant IV, Governor’s

all of Agusdn del Sur, are héreby 'pres;ent,ivélj_!; suspended [from the public

. offices they carqenﬂy occupy for a period of ninety (90) days from receipt
~ of this Resolution, o | '

. Let a ¢gpy of this Resolution be furnished to the Secretary of Finance
for the imp eme;nta ion of the order of suspe]mmn on accused Celsa’S.
Sanchez, and|the: %epamnent of Interior ahd |Tlocal Govémment for the
Implementation of the order of suspension oln the rest of the accused. Said -
offices are fiurther. r=quested to inform this [Couzt of the d: te the accused

started servihg theu respectzve suspensmns pe’nc?enre lite and the date of
their terminatipn, '

The. smfehsi;cn-. of the accu_sed shall| automatically |be 'lifted upon -
expiration of|the 90-day period from the implementation of this Resolution.

SO ORDERED:

QUIROZ, J{ Chairperson

CRUZ,J. ||-¥

B L _%‘Z.W‘; i 3.1’.'-»‘"‘* =

JACINTO, 3l |
|

Er




