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On 23 October 2018, he submitted his Complionce® and the
prosecution  submitted its Comment' thereto on 13 November 2018,
However, the Court withheld its resolution pending his regular arraignment.3-

. Following his arraignment on 27 November 2018, the Court once
agam required him to explain why he should not be suspended pendete lite,
"On 10 December 2018, he filed his Compliance [Re: Show Cause Order].

-, Accused argues that the dangers sought to be avoided by placing him
‘under preventive suspension no longer obtain as he 18 no longer the
:i.'ncmabﬂnt_gnmnﬂr 'qf_ Camminag Sur. As such, he ean neither obstruct nor

‘preventive suspension; thus, the prosecution does not treat his current .
position as a threat to the prosecution of the present ease.

. Accused also argues that a preventive suspension presupposes a valid
Information.. While the Court may have denied his Motion to Cuash, he

- maintalhs that the said jssue has not yet aitained finality, as he still hes the
-.; Tght to avail of othet remedies before the Supreme Court. He likens a
T ek preventive suspension to a penalty, and claims that its imposition will violate
. i chistright 10 be presumed ifmocent until proven guilty, Finally, accused

arpues that his suspension would be a disservice to his constituents whose

In its Comment® dated 27 Deceniber 2018, the prosecution submits
that the issuance of an order for preventive suspension is mandatory in

“CLff " M Dated 22 October 201 8; Records, Vol. I, pg, 409-418,
Pl £ RS Retords, Vol. IO, pp, 472-480,
3 W 816 Movember 2018 Resohutlon, i, p. 482,

7" “Records, Vol4, pp, 4132, | :

" Sce Santiago . Sandiganbayan, G.R. No. 128055, 18 April 2001. r
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Citing Bolastig v. Sandiganbayan,? the prosecution argues that upon
finding thet the Information is sufficient in form and substance. it becomes
the ministerial duty of the Court to issue an order placing the accused under
preventive suspension. Since the accused has already been arraigned, the
Court is now mandated to issue an order for preventive suspension.

The prosecution frrther explains that the preventive suspension is not
a penalty, and is merely a preventive measure to preclude the accused from
using his influence 1o obstruct the prosecution’s investigation. Finally, the
prosecution maintaing that while accused’s constituents may be deprived of
the services of a representative before the Lower House, the same is not
enpugh reason to undermine the mandatory nature of the law, Thus, the
prosecution urges the Court to place accused under preventive suspension

The prevailing rule is that the suspension of an accused public official

unider Sec. 13 of R.A. No. 3019 ig mandatory,” The language of the law is

~ clear and explicit, and leaves no room for interpretation.’® Thus, the duty of

the Court to issue & suspension order is ministerial, and the Court neither has

" the discretion nor the duty to determine whether preventive suspension is
necessary to stop the accused from using his office to frustrate his
prosecution or to commit ether acts of malfeasance.” Thar accused now

"+ ~holds a different position is also immaterial, as the term “office” as used in
' Bee. 13 of RA. No. 3019 pertains to any position which the officer “might
be currently holding and not necessarily the particular office in relation tn

* which he is charged, ™2

. There is Tikewise no merit in accused’s argument that the validity of
the. Information has not vet been put 1o rest since he can still avail of other

.| - remedies before the Supreme Court. As held in A guinaldo v,
o 'Sci'miigw:ba}'rﬁq,” “it is not within the Court’s discretion to hold in abeyance
: the suspension of the accused officer or, fhe pretext that the order denying
the motion to quash is pending review before the appellate courts,” more so

L e e TR e
T T F R T e,

i - when the sccused merely anticipates seeking relief from the Supreme Court.,
o . In any case, the accused has already heen arraigned under the present
4 THBE Information, and is deemed to have waived any other objection thereto, apart
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B "GR No. 110503, 4 August 1994, :

o ’ See Pedple v. dlbano, G.R. Na, L-45376-77, 26 Iuly 1988; Gonzaga v. Sandiganbayen, G.R.
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Finally, that his preventive suspension may deprive his constituents of

_tepresentation before the Lower House is not compelling enough to
- disregard what is otherwise & mandatory provision of the law.

..~ WHEREFORE, in view of the forcgoing, accused LUIS
RAYMUND ¥, VILLAFUERTE, JR. is hereby suspended from his

 position as Répresentative of the 2 District of Camatines Sur, and from any

 other public office which he may now or hereafter be holding, for a period of

o+ mimety (90) days from receipt of this Resolution.

" Let a copy of this Retolution be furnished the Office of the Honorable

 § Spgaker of the House' of Representatives of the Philippines for the proper

implementation . of the order of preventive suspension on accused Luis
Raymund F: Villafuerte, Jr: The said Office is requestad to inform this Court

- of its action thereon within five (5) days from receipt hereof,

The 'suspensiﬁ:'-. of the aceused shall automati cally be lifted upon
expiration of the 90-day périod from the implementation of this Resolution,

SO'ORDERED.




