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FOURTH DIvISION

S T MINUTES of the procesdings held on 23 January 2019.
Present;

~ JUSTICE ALEX L. QUIROZ Chairperson
oy JUSTICE REYNALDO P. CRUZ - Member

JUSTICE BAYANIH. JACINTO ~ —ere - ~wememe Member

i SB-18-CRM-0001 - PEOPLE v, AUGUSTO L. SYJUCO ET AL.
h: 3 _'EE':MIﬁ@mﬁhﬁﬁn was adopted:

R e - On 8. quﬁ]'nhﬁl_‘ Eﬂlﬁ,' the Court required accused Arcadio T,
: ,Gﬁh‘iﬂﬂﬂ'fﬂ,ﬂhﬂiﬁ' cauge why he should not be suspended pendente Jite
LR o “pursuant to Séstion 13:0f Republic Act (R.A.) No. 3019.2

In his Manifestation and Campfhma,j accused Gorriceta argues that
the issuance of an order for preventive suspension is diseretionary upon the
_":. Court. He then points out that since he is now the incumbent representative of

; G ¢ thep anmitm'ﬂ.! Disirict of lloilo and no longer the Municipal Mayor of
R gl Eg'vi"a-, Hoilo; the' rationale for a preventive suspension no longer obtains. For
o this- reason,  the. Coirt: iy, in the exercise of discretion, not issue such

. preventive suspension order against him.

P D by |- _ﬂmt_:sh‘d*_f}grriégthfﬁl_ﬂhﬂ avers that the numerous surgical procedures
-aj N ‘to freat his. renal cell“carcinioma with spinal metastasis, a severe medical
jli’f‘ S0 donditidn, has gﬁuﬂfﬂﬂyﬁmtﬁd his physical movement, as such, he could not
o . be a“menace to the prosecution of the case nar influence or intimidate the
Pt . witnesses.” Citing Enrile v Sandiganbayan.® where special, humanitarian,
o N ~and compelling CIircimstances were considered by the High Court as basis for
o grant of bail; he'prays for judicial leniency in the exercize of its diseretion
- Ain Tesolving the present issue.

The prosecution .dl_h:ﬂ not file its comment or opposition.

St ! Ordeianed 8 Novemabior 2018, Reodrds, Vol 1L p. 430,
' :The sajd ssotion-of the: Anti-Graft snd Comupt Practices Act reads: “Section |3, Suspension and foss of

il - benefits, Any publis officer against whem any criminal prosecution under o valid information undes this Act

i " or under the provisions of the Revized Penal Code an bribesy is pending in coust, shall be suspendad from
A oooffies xxxt _

iy <% Dated 19 November 2018, Records, pp,16-20.

&

_ *0.R. Fo: 213847, 18 August 2015, : _ !f
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: The preventive suspension of 2 public official charged with violation of
R.A. No: 3019 is mandatory under Sec. 13 of the law, which clearly states that

apublic official shall be suspended from office pending a criminal prosecution
under R.A-No. 3019 or Title 7, Book IT of the Revised Penal Code, or for any

~offense involving public funds or property or fraud against the Government.

This is ministerial upon the Court, even absent a motion from the prosecution

- praying for preventive suspension.’ As such, the Court possesses no digcretion

to determine whether the issuance of an order for preventive suspension is
necessary to forestall the possibility that the accused may use his or her office
o intimidate witnessés, or frustrate his prosecution, or continue committing
malfeasance: The presumption is that unless the accused is suspended, he or

she may fiustrate ‘the prosecution of the case, commit further acts of
malfeasance, or dg Both.§

On another point, while accused was charged as Municipal Mayor of
Pavia, whereas he' now accupies the position of Representative for the 2nd
District of loilo, sych change of office does not bar his preventive Suspension,
The mandate of Sec, 13 necessitates the suspension of any public official

Petitioners contend that the Sandiganbayan has no legal basis to
suspend them because they are presently oceupying positions different from
those ander which the Information charged them. We have long settled this
issue. In Libayyi v Sandiganbayan ® the petitioner similarly elaimed that
the order of ‘stspension, besed on his indictment as a member of the
Sangmaug'ﬂaﬁn.~:m;ld 1o longer attach to him, as he was already the
duly elected and incumbent Viee-Governor of Eastern Samar. Rejecting his
thesis, the Court explained:

In Deloso ». Sandiganbayan, thls Court rejected a

similar argument advanced by Govemnor Deloso who, 8t the

- lime -of issuance. of the suspension order, was already

occupying the office of governor and not the position of

e 'mlnﬁﬂpnlmyhrthﬂthnhel&prﬁﬂims]y%mzhﬂfgm with
having" violated the Anti-Graft Law. Prior to Delasa, -

'In Bayat v. Sandigembayen, the suspension of then Cavite

Mayor Bayot was also sustained eve as he wis charged for

acts committed as government auditor of the Commission on

Audit. '

" Flovesv. Layoma, QR No, 154714, 12 August 2004,
f Dela Criz v G.R. Mo 161925, 8 Decamber 20089, citing Socrares v, Sevedipambeyan, G Nos,

: 116259-60 and 11BB96-07, 20 Februnry {996,

* G.R No. 142456, 27 Tuly 2004,
" GR. No. 112386, 14 Junc 1994, '(
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L Cotirt's c::hs‘iﬂémﬁﬁn;_'l-‘his is not the issue in the curren

: éyspmsh_}n under the law.isto prevent further
: _u_fﬁc’p, the ihﬁt_ia:iﬁgﬁun.ul‘ Witnesses, and the

: publlc:imst On this“s¢ore,” accused Gorriceta’s

 the rule that preventive suspension may not exceed the
ofthe Adtniniﬂi‘raﬁve_’-';i:nde of 19871

pe o

-+ Risowvmon =i %
L Pedple, Augusto L. Syjuco et al
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The Court reiterated this doctrine in Segovia v, Sandiganbayan” in this
Wike: i .

. The provision of suspension pendente lite applies to
- all persons indicted upon a valid mformation under the Act,
- whether they-be appointive or elective officials; or
' perimanent “or temporary employees, or pertaining to the
cdreer or mon-vareer service, i Applics to a Poblic High
School” Prinicipal; a Municipal Mayor; a Governor: a
Congressmen; a Department of Science and Technology
{DOST) nof-carcer Project Manager; & Commissioner of the
Presidential * Commission o Good  Government
(PCGG). T _Secti 0

dag artic '-u' ,_..-.
i .ﬁEmphasismﬂmnﬁginaiJ

: 'I’Iic‘reaq:ﬁtu'ﬂ{ir._f?& likkewise has no merit. In Enrile, the Supreme Court
was -confronted withi the propriety of granting bail, which concerns the
glarantee that the acoysed would appear at the trial, or whenever so required
by.the trial court. ‘Heriee, Sen, Enrile’s state of health was relevant Tor the

t motion,

As- explained: in- Beroa, the purpose of the mandatory preventive
acts of malfeasance while in
possibility of tampering with
tinciple that public office is g
] physical health is of no
moment, considering that the only relevant consideration for the Court in
applying the legal mandate for preventive suspension is the fact that accused

) presently hiolds public office.

.- As to-the duration of suspension, the Supreme Court has thus laid down

: maximum period of
ninety (90) days, in consenance with Presidential Decree No. 807 now Sec, 52

WBEEEFDHE, in view of the foregoing, accused Arecadio H.

. Gnrmln is hereby suspended from his position as Representstive of the 20

District’ of Tloilo; and from any other public office which he may now or
hiereafter be holding; for a-period of ninety (90) days from receipt of this
Resolufion. ~

%G No. 124067, 27 March 199,

" The Civil Service Decres. -
W Layus v Smodiganbeyan, G.R, Wo, 134272, 8 December 1999,
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* . Letacopy of this Resolution be furnished the Office of the Honorable
Speaker of the House of Representatives of the Philippines for the proper
implementation of the order of preventive suspension on accused Arcadio H.
Gorriceta, The said Office is requested to inform this Court of its action
thereon within five (5) days from receipt hereof,

The suspension of the accused shall automatically be Jifted upon

. expiration of the 90+day period from the implementation of this Resolution.

. JACINTO, J.

QUIROZ, I., !;L‘hgirp-_:rﬂnu M%




