
REPUBLIC OFTHE PHILIPPINES
SANDIGANBAYAN

QuezonCity

Third Division

PEOPLE OF THE PHILIPPINES,
Plaintiff,

- versua- SB-17-CRM-244S to 2447
For: Violation of Section 3(h),

R.A. No. 3019, as amended

ALBERTO AGUILAR NICOR, JR.,
Accused.

x-------------------------x

DECISION

AccusedAlberto Aguilar Nicor, Jr. is chargedwith Violation of Section3
(h) of Republic Act (R.A.) No. 3019on three [3] counts. The Informations dated
October 3, 2017 againsthim read:

SB-17-CRM-2445

That on or about 24 January 2013, or sometime prior or
subsequentthereto, in the Municipality of La Castellana,Province of
Negros Occidental, Philippines, and within the jurisdiction of this
Honorable Court, accusedALBERTO AGUILAR NICOR, JR., a
high-ranking public officer, being then the Municipal Mayor of La
Castellana, Negros Occidental, while in the performance of his
administrative and/or official functions and committing the crime in
relation to office, taking advantageof his official position, did then and
therewill fully, unlawfully andcriminally causethe issuanceaMayor's
Permit in favor of his wife NoemeG. Nicor to operatea hollow blocks
business, thereby intervening in his official capacity as Mayor in
approving the permit of abusinessof which hehaddirect financial
pecuniary interest, to the detriment of public interest.
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SB-17-CRM-2446

That on or about 25 January 2013, or sometime prior or
subsequentthereto, in the Municipality of La Castellana,Province of
Negros accidental, Philippines, and within the jurisdiction of this
Honorable Court, accusedALBERTO AGUILAR NICOR, JR., a
high-ranking public officer, being then the Municipal Mayor of La
Castellana, Negros Occidental, while in the performance of his
administrative and/or official functions and committing the crime in
relation to office, taking advantageof his official position, did then and
therewillfully, unlawfully andcriminally causethe issuanceaMayor's
Permit in favor of himself to engagein a trucking business,thereby
intervening in his official capacityasMayor in approving thepermit of
a businessof which he had direct financial and pecuniary interest, to
the detriment of public interest.

CONTRARY TO LAW.

SB-17-CRM-2447

That on or about 25 February 2013, or sometime prior or
subsequentthereto, in the Municipality of La Castellana,Province of
Negros accidental, Philippines, and within the jurisdiction of this
Honorable Court, accusedALBERTO AGUILAR NICOR, JR., a
high-ranking public officer, being then the Municipal Mayor of La
Castellana, Negros Occidental, while in the performance of his
administrative and/or official functions and committing the crime in
relation to office, taking advantageof his official position, did then and
therewillfully, unlawfully andcriminally causethe issuanceaMayor's
Permit in favor of himself and his business partner Paul Garcia to
operatea trucking business,thereby intervening in his official capacity
asMayor in approving the permit of a businessof which he haddirect
or indirect financial or pecuniary interest, to the detriment of public
interest.

CONTRARY TO LAW/",?
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The arraignment of the said accusedwas initially scheduledon February
23, 2018. On the saiddate,her counselinformed the Court that shehadsubmitted
an offer of plea bargaining to the prosecution which was confirmed by the
handling prosecutor. Thus, upon the requestof the counsel for the accused,and
without objection on the part of the prosecution, the said arraignment was
cancelled and reset to April 27, 2018, at 1:30 in the afternoon.' By way of
Constancia, this scheduledarraignment was likewise cancelled due to lack of
quorum and resetto July 27,2018 at 8:30 in the morning.

At the scheduled arraignment on July 27, 2018, Prosecutor Lyn G.
Dimayuga, representingthe prosecution,informed the Court that the partieshave
a draft of a plea-bargaining agreementin these casesbut due to the change in
leadership in the Office of the Ombudsman,the samehas to be submitted for
approval by the new Ombudsman. For this reason,both the prosecutionand the
counsel for the accused requested for the cancellation of the scheduled
arraignment which was granted by the Court. Accordingly, the arraignment of
the accusedwas againresetto September28,2018, at 8:30 in the morning.

Before the said re-scheduleddate of arraignment, the plaintiff and the
accused filed a Joint Manifestation and Motion dated September 19, 2018,
attachingtherewith aPleaBargaining AgreementdatedAugust 29, 2018,praying
that the said Joint Manifestation and Motion be duly considered and that the
attachedPlea Bargaining Agreement be approved by the Court.' In the same
agreement, the accusedmanifestedhis willingness to plead guilty to the lesser
offense of Violation of Section 7 (a) of R.A. No. 6713 instead of the crime of
Violation of Section3 (h) ofR.A. No. 3019 with which he is charged,on three(3)
counts,which was acceptedby the prosecution.

On September28, 2018, the dateof the rescheduledarraignment,the said
Joint Manifestation andMotion andPleaBargaining Agreementwere submitted
for resolution.'

In its Resolution promulgated on November 29, 2018, the Court granted
the said motion of the prosecution and the accusedand, accordingly, approved
the PleaBargaining Agreementsubmittedby them. Thus, the arraignmentof the
accusedfor the lesseroffenseof Violation of Section 7 (a) ofR.A. No. 6713, on
three (3) counts, was settoday, December 14,2018 at 8:30 a.m..4

In today's scheduledarraignment, accusedNicor, Jr., appeared,together
with his counsel,Atty. Joy B. Barbasa-Alba. ProsecutorsArieta P. Sayand Ivy
Ruiz-Regis appearedfor theP1ainti/'?

J p. 113, Volume I, Record
2 pp. 134-150, Volume I, Record.
3 p.163, Volume I, Record.
• pp. 178-183, Volume I, Record.
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Before the accusedwasarraigned,the Court inquired from him if he fully
comprehendedthe consequencesof his intendedplea of guilty. He answeredin
the affirmative and manifested that his counsel explained to him the said
consequences.Accordingly, the Information in Criminal CaseNo. SB-17-2445
was read to the accusedin English, a languagehe speaksand understands,to
which hepleadedGUILTY to the lesseroffenseof Violation of Section 7 (a) of
R.A. No. 6713. The accusedwaived the readingof the Informations in Criminal
Cases Nos. SB-17-2446 and SB-17-2447, which involve similar charges for
Violation of Section 3 (h) of R.A. No. 3019. When asked as to his plea, he
likewise pleadedGUlL TV to the lesseroffensesof Violation of Section 7 (a) of
R.A. No. 6713.

WHEREFORE, judgment is herebyrenderedfinding the accusedAlberto
Aguilar Nicor, Jr. GUlL TV beyond reasonabledoubt of Violation of Section 7
(a) of Republic Act No. 6713 on three (3) counts. Accordingly, he is metedthe
penalty of a fine of Five Thousand (phpS,OOO.OO)Pesosand imprisonment
for a period of three (3) years for each count. The said fine shall be paid
within five (5) days from today.

As prayed for by the counsel for accusedNicor, Jr., the said accusedis
hereby allowed continuing provisional liberty provided that he double the
amountof the bond he originally posted,the sameto be paid in cashwithin five
(5) days from today.

SO ORDERED.

Given in open Court this 14thday of December 2018, at Quezon City,
Philippines. I

Pres~e
Chairperson

'n.J.",,~~O R. F~RNANDEZ
AksOclateJustice

*J. ~ sits lIS4Sp«illl~~per ft.o.No. 594-2018 tf4ut{~ 14,2018.
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ATTESTATION

I attest that the conclusions in the above Decision were reached in

consultation before the casewas assignedto the writer of the opinion of the
COurt'SDivision.

~~TAJE-
Presiding J~ n, Third Di

CERTIFICATION

Pursuantto Article VIII, Section 13of the Constitution, and the Division

Chairperson'sAttestation, it is herebycertified that the conclusions in the above

Decision were reachedin consultationbefore the casewas assignedto the writer

of the opinion of the Court's Division.

AMPAROM~ 4rU~
Presiding Justice

..
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