CEHTIFIED PHOTOCOPY

VWi loin Lec Y

ATTY. MARIA LOURDES M, LOBIANG AL VIOLA
Ecmzilive Cledk of ol i1

REFILIBL It CIF THE P HE TP I ES:C Fourth Divlsian Sandiganbyan
Snbiganbaran
LIy Ll Y

FOLIRTH DIVISION

FEOPLE OF THE PHILIPPINES
Plamitift

Versus CRIM. CASE NO._ SB-16-
CRM-03:
STEWART GUADALQUIVER S N
LEONARDO, o Vloialion of sechion

'I'.lllrl": My i‘lh.l ".'I' !CF
e TR N LTS | b "

Hiesarn)

QUIROZ, b, Chaipierson
CRUZ,
JECINTG

Fromulgated on

i P S
: | I ) ( ||!l i
I.' _.'_.I

CRUZ, J.

In an Intormation hiled with the Court an 1 June 2016 acoused
Stewart Guadalquiver Leonardo (heremnatter “Leonardo’) stands
charged with violation of Section 3(e) of Republic Act (R.A ) No 3019
known as the Anbi-Graft and Corrupt Practices Acl The accusatory
dllegations of the Informahion read as follows

Flial oo of abeoal e (5] 2 Pay JUEDY 0 soarehnmes PUCH O
subseauant thereto, o Phee B iprahity o Oiezon, Bukwdnon and
within  |he junsdicbon ol thie Honorable Coun, the acousead,
STEWART & LEDMARDO Minucipal ru'1r.||':,'||| al thea (=) Chsazon
Bukidnon a high ranking pubbc soployes, commiting the offense
e relation 1o office, and ling alvantage of s position will
manifest parliality and evident Bead tah did then and heoe wilfiolly
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unlawtully, and commally secured for limssif in s private capacily
Unwanianted beneht and advantage, hal while reprasentiig he
Local Goverrmment of the Mumicipahty of Quezon (LGU Lluezon) n
the auchion conducted by e United Auchoneerz Ine I Clongagio
City, for the procurement ot the | GU Guezon equipment, he also
bl and bought his personal equipment. and thereby made use of
the bid deposit in the amount of One Hundred Thousand Pesos
(PP W00 00 G0 paid for by the LGU Quezon for his personal hid
and applied he same. which was suppased 10 be deducted from
the total puichase piice of the LGU Quezan 1o the lalal puichase
pnce of s personal equipment, and thal he midde sure that his

personal equipment will he ltansported alongside the LGU Quezan
equipiment o order 1o avoid mournng expanses bor himself in he
form of ol fees. slupment costs. and olher ncidental expenses

COMTRARY TO LAw !

On 3 June 2016, the Court issued 4 hold-departure orde
againsl Leonarda ¢

On 26 September 2016 the Caourl Issued a warrant of arresl
against lim * He posted cash band in the amount of #30 00000 far
his provisional liberty *

On 5 January 2017, he was arraigned and pleaded "not guilty”
to the offense charged in the Infarmation

The issue to be resalved by Ihe Courl as agread upon by botl
parties, Is whelher or not there was criminal fiabiity on the part of
lLeonardo  even after e (elumed Seventy Thousand Pesos
(P70,00000) and Thirty Thousand Pesos (B30,000.00) before any
complant was filed and It thal was lantamount ta s viclation of
Section 3e) of RA No 3019 otherwise known as the Anti-Gratl and
Corrupt Practices Act

EVIDENCE FOR THE PROSECUTION

The prosecution presented witnesses Wilfredo G. Toledo
(Toledo), Roger F. Bayron (Bayron) and Miraflor |, Divinasflores
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{(Dhvinasflores), whose respective teslimonies are summarized as
follows:

1 Toledo’ was the Municipal Assessor of the Municipality of
CQuezon (LGU Quezan), Bukidnon and the Chairman of its Bids and
Awards Committee (BAC) al the time matenal to lhe case

Toledo's testimony was dispensed with after the prosecution
and defense stipulated on the following facts (a) that he was ihe
Municipal Assessor and the BAC Chairman of LGU Quezon at lhe
hime matenal to the case; (b) thal he secured the bidders bond for
LG Quezon in the amount of One Hundred Thousand Pesos
(P100,000.00), (c) that | eonardo used |he F100,000.00 bid deposit ta
purchase ecquipment for his personal use; (d)y that he aclually
purchased equipment far his wn use, and (@) that the P100.000 00
bid deposit was deducted from the prce of the personal equipment
purchased by Leonardo. On the other hand, the prosecution agreed
that Leonardo was nol aware wha deducted the 100,000 00 b
deposit from the purchase price. and thal he refunded the
F100,000.00 to LGLU Quezan through installments

G cross examination " Toledn admiltad that a budder only has
ta pay one bid deposit even if he or she purchases several pleces of
equipment He likewise agreed that when LGU Quezor bought five
(8) ems and accused lLeonardo bought two (2), the aliclicneer,
United Auctioneers, Inc (AL required anly one (1) bid deposil for all
seven (/) tems He confirmed that the bid deposit becames parl of
the purchase price if the bidder wins, while it is returned if the biclder

loses

2 Bayron." at the ime malerial to the case was Mechame | of
LGU Quezon. His Judicial Affidavit ' was adopled as his direc
testimany "' The parlies slipulated on the fact that the equipiment
purchased by LGLU Quezon and the equipment bought by | eonardo
were transparted together

Lin cross-examination '~ Bayron stated thal he went to Subic
along with five (5} other compamions and brought with him  a
withdrawal shp for the release of equipment bought from LAl as
Instructed by Leonardo He adnilled thal Leonardo did not go with
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them, but stll arrived at Subic and gave him P50 00 He confinmed
that he caused to be transponied the four (4] dump triucks, one (1)

boom truck, one (1) mini excavator and one | 1) cab head

He said that the small backhoe and the cab head were loadled
on the boom truck When they passed through the South Luzon
Expressway (SLEX), the four (4) trucks were not weighed and not
charged according lo thew weight However he clarified that the
boom truck was charged more because of the load an It and that a
recelpl was issued indicating the charge for the overload

He confirmed thal LGLI Quezan provided lnm the amount of
P155.000 00 as cash advance 1o cove transportalion costs for he
equipment as well as olher expenses e said thal he was able o
ligindate the said amount by submitting the recelpts and a list of all
the expenses incurred during the trip He admitted that on then way
1o Mindanao, he met accused Leonarda at Lipata, Sungac City
because he already lacked funds to conlinue with transparting the
equipment He maintained that |eonarda did not aive him maney but
provided all the transported vehicles with diesel

On re-direct, ' Bayron identified Exhibil “V" as the il of lading
indicating the total amount of #3640 00 that referred to the two (2)
pieces of equipment loaded on the boam trck

On re-cross, ' he admitted (hat there were o entries under lha
Column "Weight™ in Exlubit "\ "

Upon inquiry from the Courl,’ he clarified thal while all the
equipment purchased by LGl Quezon had separaie bills of lading,
the equipment purchased by | ecnarda had no bills of lading covenng
them

3 Divinasflores " was the Municipal Accountant of LGl
Cluezon at the tuine maleral to the case Her lestimony was
dispensed with after the parties stipulated that she was the minicipal
dccountant of LGGU Quezon and a member of the Technical Warking
Group of the BAC at the tine material 1o the case Her Judicial
Affidavit'” was adopted as her direcl examination
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On cross, " she lestified that | GU Quezon paid for the bid

K

deposit for the equipment to be purchased at an auction n Subic
She agreed thal the bid amount of P100.000 00 would be cunstant
regardless aof the number of equipment that will be purchased al the
auction She confiimed that Leanardo was nol the one wha prepared
the stalement of account but added that she has no Enowledge if the
latter caused the creciting of B100.000 00 1o his parsonal purchase of

efulpment

she turther confirmed that the amounts of Seventy Thousand
Pesos (P70,000 N0} and Thirty Thousand Pesos (P30,000 00) wera
refunded by |.eonarde through an emissary as evidenced by Official
Receipts daled 8 Oclober 2010 and 18 October 2010, respectively
The total amount of P100.000 00 was refunded afler she made
several oral demands to Leonardo. She said thal Leonardo told he

that he could not pay yet as he was still expecting some refunds from
|.GLI Chiuezan

The

prosecution formally offered in evidence ' the fellowing

docomentary exhibits:

E st
A
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O

e

| sangguniang Bayan of Quezon, Bukidnon Resolution Mo 10" 58

| Descriphon

Complaint dated 4 January 2011 filed Ly Giegono Lioren Gue and
Moel Bioopio, consisting of 9 pages (ongnaly

Compliance Letler from Municipal Human Resource Managemeant
| Office of the Municipalily of Duezon, Bukidnen dated 18 Ociobe
2016 with Service Records of accused Stewart G | eanarlo
consisting of 3 pages (uiginal & centified true COpHES)

SON0-27 approved an 11 Felrary 2010, “Aunthonzing the | ocal
Chief Executive, This Municipality, o Gause for the Procurement of
Equipment Hereunder Specified Out of the Proceeds ol this | acal
Guvemman! Unil's Loan with Land Bank of the Phibppines (LEP) in
Accordance o Procurement |aws Rules and Regulations (cenified

lrue Copy) _
Disbursement Voucher Moo 100-10-05-6231 dated 51910 far the
paymenl of the bl deposil in the amount of Php 10,000 00
{eenified true copy)

Lelter daled 28 Oclober 2010 issued by Jose | llar, MPDC and |

Willieda G, Toledo, Monkipal Assessor, relative to the Municipalily's
participation in the auclion conducted by Uinted Auctioneers, Inc on
May £1 10 25, 2000 (onginal)

lavel Order dated 19 May 2010 appraved by accused Stewan G
| eonardo (certihed true copy) |
Slatement of Account issued by United Auctionsers, Inc dated 25
May 2010 {cerlibed tnie copy)

TS, 6 February J0TH pp 6282
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| 2000, mdicating that 1G4 Quezan Bukicinon appdied for and was

| Bill of Lading No 0025234 dated 06-07-10 (certified tiue copy)

| Bill of Lading No 0025237 dated 06 0710 (certified true copy)

Acknowledgment receipt daled 21 May 2000 w the amowt of
FhE 100,000 00 issuied by Unifed Auclioneers, Inc 1o | GL Quezon
Hukidnon (celfied true copy)

Bidder's Appilication and Registration Agreement dated 21 May

sued by Unided Auvchioneers, Inc a Budding Card and List I!.J_I
Catalogue No 1003 (Cantified lrue copy)

Lelter dated 20 Oclcher 2010 preparad Ly Roger D Lacubtan
Mumicipal Budget Officer.  addiessed 1o Gregonio Lioren Gue
PMunicipal Mayar (original)

Furchase Order Mo 767 dated 6-4-10 involving ihe puichase of five
feavy equipment amounting lo Php6, 387 500 00 (photocopy)
Obligalion - Request Mo 120 10 07 8808A o the amoumt of
Phipi, 387 500 00 (photocopy of Celliied xerox copy)

Journal Entry Mawcher Mo 100-2010.06-8 136 dated 08-30 20110
(phatocopy of cedlilenl serox GOyl

Unitedd Avctioneers, Inr Acknowledgment Receipt Mo 036588
thated D6-04-2010 for e amount of FPhp6, 387 500 00 {phatocogy)
United Aucliongers, Inc Acknowledgmant Receipt Mo 036575
dated 06-03-2010 far Ihe armcunt of Fhp 1,570 003 (00 YL [T
United Auctionesrs. Inc Acknowledgment Receipt No 035864
datad 06-21- 2010 for Aol at Phya 1 00,000 00 {phistacapy)
Cifficial Receipt Mo, 5624553 dated 10.08.10 for tha Refund of
Bond Deposit amounting ta Pl 70,000 ()

Official Recewpl Mo, 5624566 dated 10-18-10 i tha Relurd of
Bond Deposit amaunting ta Phpd0 000 00 (certified xerax Gerpy)
Affidavit of Lore An B Bacus dated 26 Oclober 2010 {ariginal)
South Luzon Tollway Corporation Acknowledgment Receipl No 002
dated (6 June 2010 for the amount of Fhp2 &0 00 iphotacopy)

Bill of Lading Mo 0025235 dated 06 07-10 (certified e COphy)
Hill of Lading Mo 0025236 dated 06-07-10 (ceitilied e copy)

Office of the Provincial Treasurar of Southerm Leyte Oficial Recaipl
Mo MSL 3084672 dated 06 0610 |Cermified e copy)

Office of the Provincial Treasurer of Southern | eyle Official Receipt
Mo, MESL 3084870 dated 060810 (carlited ue copy)

Office: of the Provincial Treasuter of Southemn | eyle Official Receipt
No. M51 308487 1 dated 06-08-10 [cetlified true copy)

Office of the Provinclal Treasurer of Southern | ayle Olficial Raceipt |
Plo. MSL 3084869 dated 060810 (certified e copy)

PhilHarbor Femies & Port Services Inc Bill of Lading Mo, OBTS77
{cerfied true copy)

Fhilllarbor Fenies & Pant Services Ine Bill of Lading Mo DBE7S7E
tcerhified e copy | :
PhiHarbor Femes & Porl Services Ins Bill of Lading No 087576
(erhfied e copy)

FhilHlarbor Femies 8 Port Services Ine Bill of | acding Mo 087579
{cerified rue copy)

Inspection & Acceplance Report for the five heavy equipman
nspected on 060810 (certihied true copy)
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| PhP6s 00000 payable to Roger Bayron (cerdified tre COpY )

| from SEMA {duplicate onginalicertifiad 1re copy)

| approvad by accused | eonardao, in relation (o (he payment of bage

| Bukidnon for the sake of lsuzo 10W Duinp Tiock with Sarlal Na

H

Joumal Entry Voucher Mo 8138 dated 08 30 2010 tphitocopy of
cerliied serox copy)

Affidavit of Roger F Bayron dated 30 Novernbier 2010 (o icgunal)
Resolution dated 15 January 2015 in OMB M-C- 11 0036-A entitled |
iegana | Gue and Noel Gooplo, complamants versus Stewail G
Leonardo and Miraflor | Divinatioies” (photocopy)

(hder daled 15 June 2015 i OMB-M-C-11-0036-A  enlilled
“Gregono | Gue and Moel Goopio, complamants versos Slewarl G
Leonardo and Miatlon | Dhvinatlores Lphalacopy)

Disbursement Voucher Mo 100 10-05-533 wm the amount of |
PRE100000.00 tor the cash advance of Roger Bayion, r|||I'|,|I:
approvad by accused | eonarda, i relation 16 1he payimant of Bange
fare and fuel of the equipment boughl by the Municipality of (hiezon

Obligation Request in e amount of PRE1OD 000 00 duily approved |
by accused lLeanardo for \he cash advance of Ruoger Bayan
{duphcate oogimal/cetiiad e copy)

Check Mo. 0124565 dated 31 May 2010 1 the amount ol
PHE100.000 00 payable 1 Roges Bayron  (duplicale
onginal/cenified ue coupy)

Misbursement Voucher Moo 100-10 06-544 in e amount of
FhPE5.000.00 for the cash advance of Roger Bayion, iy

fare and fuel of the equipment bought by the Municipality of Quezon
from SBMA (duplicate onginalicenified tne Copy)

Obligabon Request in the amoant of PLHIPES 000 O, duly approved
by accused Leonardo for the cash advance ol Roge Hayron
(certified e copy)

Check Mo, 0124574 dated 2 June 2010 in the amount of

Deed of Sale betweesn United Auclionesrs, Inc and LGU Quezan,
Bukidnon for the sale of lsuzu 10W Dump Track with Senal Mo
CELT 103002546 in the amount oF PP 250 000 00 {cedified e
Ly |

Deed of Sale between United Auctioneers Inc and 1GL Ohigzan,

CHRLZTL-2031172 i the amount of PRIPF1 250 000 00 (cermfied (e
COpYY )

Deed of Sale between United Auchonesis, Inc and LGU Quazon |
Hukidnon for the sale of lsuza 10W Dumg Trock wilh Seral No
CAA18- 3005288 i the amount of FHFY SR ) DD poeetifidd (ree
I-.-I.J_I.'I'!II'}I

Peed of Sale belwesn Unilad Auctionesrs Inc and | GLU Cuezon,
Biukiclnon for the sale of Isurn 1000 Champ Trock with Senal Mo
CREZ 13001625 i the amount of PLHP1T 300 000 00 {cerified e
Oy

Deed of Sake between Uniled Auctionears, Inc and | GO Quezon,
Bukidnon for the sale of 1suzo 10W Caigo with Senal No CXZ7110
A0OTTET e e anvonind ol PP FO 000 06 {eartified e copy)
Deed of Sake bhetween Lmilecd Auchionesis, Ing amd LGL Quoezon
Bukidnon lor the sale of Caterpilar Hydraohe Excavaton (with

p p
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Cabiny with Senal No 2M12BCR-AEX00664 in he amound ofl
[ PR 250 000 00 (cailified true Gopiy)
[eed of Sala belwesn Uniled Auctionesrs, Inc and | GL) Chiezon,

¥

| "WWY | Bukidnon for the sale of jsuzu 10V Front Gt wilh Calun e the
| amount of PhP420 000 00 {certibied g o iy
‘A& | Paymenl Receipl dated 5 June 2010 m the amount cHf |

FRPG 287 500 00 ssued by United Auclionests Ine for the alcon
sales under Bid Book Mo 103 (certifizd trie copy)
Payment Receipl daled 4 June 2010 in the amount of
. i o PhE 1,570,000 00 issued by Linled Auclioneers. Ine tar the. auchion |
| sales under Bul Book Mo 103 (centified tiie COopy)

Lecnardo through counsel manifested that he would no Ionge
hle his comment/opposition 10 the proseculion's Formal Offer of
Exhibils * The Court admitted into evidence Exhibits AT oYY for
the purposes for which they were offered but subject 1o the Court's
praoper appreciabion of their respective probative values

Leonardo filed a Motion tor Leave of Court lo File Demurrers
which the Courl dened <*

EVIDENCE FOR THE DEFENSE

The defense presented wilnesses Constancio L. Butaslac, Jr.
(Butaslac), Ronaldo D. Loguinario (| oquinano), Eduardo E. Raterta
(Rateita) and accused Stewart Guadalquiver Leonarda (Leanarda)

I Butaslac*' was a truck driver employed with LGU Ouezon
al the ime malenal to the case His Judicial Affidavit™ was adopled
as his direct lestimony <

Ln cross-examination " he adimilled that he is presently
employad as a truck diiver al a company owned by | eonaido He
canfirmed that s only parlicipation was 1o diive the boonm lruck fram
Subic to Bukidnon and has no knowledge of the costs mcurred in the
transport of the equipment and the sowrce of funds used for the

purchase of the same

= ardenr diafed 11 Sghiil 2008 Bacords, Vol 2 o1t
teemllubican dalacd 4 May 2018 1 p 26
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Upon inquiry fram the Courl “* he rephied that fou (4 dumnp
trucks and one (1) boom truck were purchased from Subic He diave
the boom truck as insiructed by Leonardo At the lime he drove the
boom truck, he was still an employee of LGL Quezon He maintained
that he has no knowledge of the budget for ther tip to and from
Subic because Bayron was the one who handled the money

-

2 Loquinario™ was also a truck driver of LGU Cluezon al the
lime malenal lo the case His Judicial Affidavit®™ was also adopledl as
his direct testimaony !

Ciunmg  the Cross-examinalion, ~ he testified thalt his iy
paricipation was to diwve the truck and has nao knowledge of the
source of funds for the purchase of the E)Lprment

3 Raterta’ was a diver assigned to the Office of the Vice-
Mayor of LGL Guezan at the lime malenal 1o the case Ihs Judicial
Affidauit™ was likewise adoptesd as lis direct lestimony

Un cross-examinalion, " he testified that he was [he ane who
drove the maotow vehicle assigned to the Office of the Vice-Mayar thal
Leonardo barrowed to accompany the participants in a seminar for
engineers in Tacloban City. He added thal they also went to Taclobar
because the group of Bayron asked for assistance after being
stranded in Lipata, Sungao Cily, allegedly due to lack of fuel far (he
trucks thal were bought in Subic. He staled thal when they armved in
Lipala, the ather passengers gol off the vehicle and rode a barge 1o
Tacloban, while he and Leonardo proceeded lo the place where
Bayron and his group were stranded. He admilted that he has no
personal knowledge of the purchase of eduipment N Subic and their
transport from Subic to Bulidnon

On re-direct, ™ he slated that when they met Bayron, | eonardo
gave the former Thirty Thousand Pesos (P30 000 00} as | iget 1o
continue thew tnp from Subac to Bukidnan

gt 15 B 1 T H R
i pp 45 549
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CIn re-cross, ' he said that the P30 000 00 was from | eanardo,
but later on confirmed that he was unsure as to whether the money
was from LGU Quezon or from Leonardo's personal funds

b

On query from the Court " Raterta clanfizd that |eonardo
personally informed him on Y June 2010 while on then way to
Tacloban City, that Bayron's group was stranded in Lipata, Surigac
City because the trucks the lalier were driving ran out of fuel and thal
they had no mare money for thew fnp to Quezon Bukidnon He
admilted that he saw Leonardo hand over the maney to Bayron when
they met but he did not have personal knowledge if the amount was
In fact P30,000.00. He also had na knowledge how Bayron spent the
money given by Leonardo

4 Leonardo' was the Municipal Mayor of |.GU Quezon at the
time maltanal 1o the case His Judicial Affidavilt™ was aclopled as his
testimany on direct examination '

unng cross-examination ™ he testified that n May 2010, he
wenl 1o Subic with the Technical Working Group and the members of
the BAC Lo participate in an auction of vanous equipmenl. He clarified
thal out of the tolal price of Eight Milhan Fifty-Seven Thousand Five
Hundred Pesos (P8.057 500 00) for the purchased equipment, | GL
Quezon paid for Six Millon Thiee Hundred Eighty-Seven Thousand
Five Mundred Pesos (P& 387 500 00) while (he difference was the
amaurt thal he paid for his personal purchase

He clanhed that in relation 1o the purchase, a bid deposil was
placed in the amount of One Hundred Thousand Pesos
(F100.000 00} and this deposit coverad not only one erjipiment bl
all items which a bidder intends lo purchase This bid deposit will
eventually be deducted from the purchase price of the equipment if
suld and will be refunded to the hidder if not sold

He staled that he did nat approve a disbursement vouches
specificaily tor the payment of #100 00000 because such amount
was alreacly Included in the approved budget for the purchase of the
equipment However, he agreed thal the bid deposit was paid by LGU
CQuezon and that he did not give a deposit for his persanal purchase

rFd Yond gk FALE S
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He added that it the bidder purchases an equipment. the bid
deposit will be deducted from the purchase price He admitled thal
the deposit made by LGL Quezon was credited to his purchase so
that from the original amount of One Million Six Hundred Sevenly
Thausand Pesos (P1.670,00000) he only had to pay One Million
Five Hundred Seventy Thousand Pesos (P1.570.00000) Bul he
clanfied that while there was a separate Lill for his purchase, he was
not in possession of it and he merely gave the money to Toleda, the
head of the BAC, after the lalter informed him of the amaount 1o be
paid for the equipment thal he purchased for his personal use He
staled that at that time, he was unaware (hat the bid deposil was
deducted from his purchase

Upon inquiry from the Courl ' he answered 1hatl the bid
deposil was supposed to be deducted from the total price of the
purchase by LGU Quezon and his persanal purchase owsver he
was nal aware why it was deducted from his purchase anly, since he
was not even aware of the total cost of his ilems because lhee BAC
never gave hum a stalemeani

Still on cross examination, he stated that he was advised by
someone from the Accounting Office that he should pay #100.000 06
because the bid deposit was deducted from his purchase only. |He
mentioned thal he followed such advice and paid LG Quezan such
amount i nstallments He fust paid Seventy Thousand Pesos
P70.000 00 and then Thaty Thousand Pesos (B30.000 00) four (4)
days after. He said that he only paid P70,000 00 firsl because he was
waiting for Bayron lo liquidate the B30 000 00 thal he gave the latie
lo rescue them from being stranded in Lipata

Cn re-direct ™ he said that while the tip to the Subic auction
was afficial in nature, he saw some pieces of efjuipment thal caught
his attention so he also placed a bid for limself He slated thal he
asked the auchoneer if he also had lo secure a bid book for his own
purchase, but the latter told him it was not necessary and they would
just use the bid hook secured by Taledo for LGLU Quezon

Cin re-cross, ™ he admilted thal even before he became a
mayar,_he was already engagsd in the tnucking business for thirty
ESEHEHI::.
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The Court inquired™ as to how | eonardo paid for lis purchase
of the two (2) pieces of equipment, to which he rephed that he paid
the amount through bank transaction He also said that he had no
copy of the bulling statement far his purchase and he merely relied an
whal Toledo told im. Bul he agreed that he was the one who made

the bl for the full price of 1670 000 00 for s personal purchase

The defense formally oMered In ewdence ihe follcwwing
documentary exhibits

E #hvilast Dlescriphion
"1 Cifficlal Receipl Mo 5624553 datad 10/04/10 issiad Ly the Municipality
| of Cuezon, Bukidnon far e sty PO T 04
2" | Difficial Recelpt Mo 5624556 dated 1000810 issued by Hhe Monicipality
af Diezon, Bukidnon Foan the som Pa0 000 00
e IPal..rmem Receipl No PRI0-17268 daled 05 June 2010 Issued by
United  Auctioneers  Ine to Wilfredo foleda tor 1he  sum
P 387 00 00
£ Payment Receipt No PRI0 1713 dated 04 June 2010 Issued by
Llnitecl Auctionesrs. i o Wilfredo G Toleda b lhe SLIT
| P1.570 000 60

The Court admitted into evidence Exhibits “1" ta “4"* for lhe
purposes for which they were offered but subject to the Court's praper
appreciation of their respective probative value

I'he parties filed then respective Memaranda ™
THE FACTS

The facls. as established by the documentary and testimonial
evidence on record, are as follows:

Leonardo was the Municipal Mayor of LGL Quezon, Province of
Bukidnon fram 2007 ta 2010

The Sanggumang Bayan of |LGU Quezon issued Resolution Mo
10" 58-2010-27% an 11 February 2010, authanzing Leanarda, as the
Municipal Mayor. to cause the procurement of several unils of trucks

T ol b1k

"V HeDS W 2 P 11D R 2
Sl b A7 dnstead af i

S Resglilicen daled 24 Adgisl 20018 Bacuids Sal 2 g 141
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and heavy equipment on behalt of LGU Quezon oul of the procaeds

- &

of the municipalily's loan with | and Bank of tha Fhilippines

lo procure the tiucks and heavy equipment for the municipality
the BAC conducted two (2} public biddings Due to failure of boll;
biddings, the BAC then recommended a negotiated procurement for
such tems | eonardo, as the head of the procunng enhity, approved
the recommendation and suggested that LGU Quezan patticipate i
an auction of trucks and heavy equipmeant ta be conducted by Llnitedd
Auclioneers, Inc, (LIAI ™ Leonardo and the members af (he BAC of
LGU Quezon and its Technical Warking Group went 1o the UAL in
Subic, Olongapo City to participalg in the auction scheduled on May
21 1o 23, 2010~

The LGL Cluezon, throm

ih Toleda, the BAC Chainman Ppaidd the

bid deposd of P100,000.00 * The hid depoait apples even if the bid 1s
for several units of equipment and 1s refundable if the bidder loses the
bid but becomes part ot |he purchase price in case of a successful
bid ¢

Item
| Mo
1

Pl

v
a

Leonardo parsonally altended the auction and placed the bud on
behalf of LGLU) Quezon and en lus behall, using the same hid deposit
of #100,000.00. He successfully bid for five (5) trucks intended tar
L GU Quezon and for one (1) unit hydraulic excavator and one ARG
front cut with calun (truck head) as his personal plrchase, parhicolarly
described in the Statemen! of Accountl”” issed by UAI as follows

Lol |

Plescogitice

2?“! ISLIZL ADW Dump Trock {Double Differerntial)

276

277

BLI

Senal Mo CXZ71.0-3002548

Engise Mo 10PN -T4562 )

LTO) Kemqatration Fee

ISUZL T0W Dump Truck {Doubile Uifterential)
RN

Seral Mo - CXL2 10200801172

Enging Mo 12PC1 814871

L TO) Ragistration bea

ISLE2L 1oy rllilli|.| Tevick (Donilile Dilfarential)
CHL

Sallal Ma | G 18.0- 30058260

bl Affuae il ol Civinesfopes. Racodds Mol 1 pga 288 M0
T il | ek cladesd 1R |"..1.4', ST e

il Achnerwladgment Recepl Bl Dosand alind 2 hay Mk
Vaucher af L0 (hieran Eab "L
= TaEM &5 Febneary 2000 pp 2433 44
".EJII |:|

{l-

Armhcianl |

U250 D0 O

I ¥ 500 00
1. 250 000 00

FRR
1,300,000 00

= ulti 4 L il s vicnl
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K- T "
Engme Mo 10PC 1554002
| 103 Hegistration Fee | ¥ B0 00
4 128115020 100 Dump Touck {High Side, Doubla I 300 D0HD O
[hterenhal) - CRL |
Seral No - G221 3001621
Engineg Mo . 14PC1- 818251
' LT Regestralion Fee | ¢, SE0 (10
5 | 390 CATERPILLAR 313BCR | Ehlil.ﬂl'lﬂ (0l
Hydiahc Excavator (wilh Cabin Buckel, |ate
Mo lel )

sarial Mo 313BCR-AEXU0GG4

Engine Mo 40134-HE57 960

6 | 452 | ISUIZU 10W Cargo with UNIC 2.9 Tan 4 Seclion | | 200,000 00
Grane ow! Alominam Sidings, Steel Flooning,

Doubile Differential, Single Eye) - CEIL

benal Mo CELS7 10U 3001181

Eaging Mo 10P0D-7786 1

ol LI Registration Fee | |7 5000 )
7575 ISHZU 10W Fronl Cul w/ Cabin wl BWA1| A2 (03 O
Engie, Tansmission L ale Model)
TOTAL : P8 057 50000

The LGU Quezon paid the lotal amount of #6367 50000 tor
the five (5) trucks (Item numbers 1, 2, 3, 4, and 6 in the st above)
Cn the olther hand, | eonarda paid the amount of 81, 570,000 00 fou
the hydraulic excavator and lruck head (ltem numbers 5 and 7 i the
list) instead of the lotal price of #1 67000000 The difference of
100,000 00 tumed out to be the bid deposit which was deducied
from the price for the equipment that | eonardo irchased mstead of
from the lolal pnce of the liucks that LGU Quezon bought al 1he
duchion Leonardo signed on behalf of LGU Quezon as vendee in (he
Deeds of Sale™ for the five (5) trucks the mumcipality purchased
through auction Deeds ot Sale'! were also issued for the two (2)
pleces of equipment that he purchased for his own use, although the
vendee ndicaled therein was | GL CQuezon

Sometime in June 2010, Leonardo assigned Bayron to lead a
group of trick divers to drive and transport the trucks of LGU Quszon
purchased in public auction from Subic. Clongapo City 1o Cuezon
Bukidnon  The LGL Guezon provided Bayron wilh cash advance
totaling P165 000 00 for barge fare and fuel far the transpont of the
purchased tacks of the mumicipality * The hydiaulic excavalor and
the truck head purchased by | eonardo were loaded an the hoom

M Migchase Order of LG Giezoen Esh 0 LA Acknisledgemesnt Bacepd Mo G365H0 Exh I
I8 Faymenl Heceipt (o FR1D 128 Eali AR
LA Adknowledgemenl Recepl Mo dsh /5 Eele Ky
Wikl ICETCRE, TS5, T and LI
Ll I.'-|| W il g
Eabie "0 7 LL " RIK" BB DR @rd P

P
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truck, one of the trucks purchased by LGU Quezon, diven
Hulaslac

The expenses for the lransport of the subject trucks and
equipment from Subic, Olongapo City to Cuezon, Bukidnon  as
indicated in the documentary exlubits formally offered and admitted in
Cour, are as follows:

Type of Tranzpartation Expense | Document Exlubit | Amount (#)
Traffic Management Fee for One | South Luzon Tullway T 2 B0H) D)
(1) unt Backhoe for transpont | Corporation
fiom Alabang o Calamba  Toll| Acknowledgnie
Plaza Heceipt Mo 002
dated 6 June 2010 '
Ferry sermice lee from Matnog, | Penatrancia Shipping = 2,475 20
Sorsogon o Allen, Samai o | Coparation Bill of
Dump Trock with Plate Moo BKE | Lading Ma 0025234
154 | dated (60710
Ferry senvice fes from Malneg, | Pedafrancia Shipping | *T" 247520
worscgon to Allen, Saman  for| Corperation Bill of
Dump Truck with Plata Mo RKC | | ading Mo, 0025235
424 | dated 0G.07- 10
Ferry service fee from Malnog | Penafrancia Shipping “u* 2475 20
Sorsogon o Allen, Samar  for| Corpatation Bill of
Dump Track with Plate Mo, RJZ | L ading No. 0025236
| 762 dated 06-07-10
Ferry service lea from Malnog, | Penalrancia Shipping | W 364000
sorsagon o Allen, Samar for Canrporation Bl of
Cargo Twck loaded with Heavy | | ading Mo, Q025247
Equiprment | dated DE-0OF 10
Mer enbance fee for suza Damp | O of the "Wy 1M (i
Tk RKC 424 Frovincial Treasire
ol Bauthern Leyle '
Cfhicial Recept No
MSE A0B487 2 dated
(6 08 10
Pier entiance fae for lsuza Dump | Ofhce of the e 100 060 |
Tiuck RAZ 752 Fravincial Treasuizi
al houthem | eyle
Lifhcial Beceipt Mo
MSE 3084870 dated
_ (- 08 10
- Plar enlrance fee for lsuzn Dump | Diffice of 1he i i 1H) 0
Truck REB 154 Frawincial Treasie)
of Bouthern | eyle
| Utheral Recepl No
PASE A0DBLRT T (lzden
(b 0 1100
Fier entrance fes for lsuzu Cargo | Office of the " <50 00
Truck RJV 390 with loaded | Prowincial Treasuia)
hackhoe | ul Swthern | eyle
p -"HJi
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Oiticial Recept Hoo | |
M5 3084869 dated ,
UE-U08-10

Fery seivice fee from Liloan, | PhiHaibor Femes & AR ‘ 7470 -[]ﬂ-‘

aouthem Leyle to Lipata. Surigao ) Poil Sevices Ine Bill
Cty for Isuzn Dump Trock RKC| of Lading Mo DB7577 '
424 | dated 06-08-10 ,

Ferry service fes fiom Lilean, | PhilHarbor Fernes & '‘BB" | 747000
Southem Leyle o Lipata, Sungao | Port Services Inc Bl | |

Lity for dsuza Dump Truck RKB| of Lading No. OB7578

|54 | dated 61510 ,

Ferry sernice fea from Liloan, | PhilHarbor Fermes & | O £ AT

Southemn | eyte lo Lipala, Sungac | Pon Services Inc Bill '

ity b Isuzn Dhamp Trock ROZ | of | ading No, DB7S77

a2 tlatisd (6 08-10

Ferry service fee from Linan, | PhilHarbor Fermes & Ty (R TIRYY

aoilhem | eyte ta Lipata, Sungao | Poit Services Inc. Bill |

Cily for Isuzu Cago Truck RV | ot | ading Mo 0BF5H79 I
| 360 with loaded aquipment Hated (65 08110

Upon reaching Quezon, Bukidnon, the hydrauhe excavator and
truck head were unloaded al |Leonardo's residence while the dump
trucks and boom truck were delivered to the engineenng depot at
LGU Quezon ™' Bayron signed lhe Inspection and Acceptance
Report ™

Leonarde later refunded the amount of B7000000 on 8
Octeber 2010 to LGU Cuezan and was issued an official receipt™
therefor Afterwards, on 10 October 2010, he refunded the amount of
F30.000 00 1o LGU Quezon tor which an official receipt™ was also
Isstied He never reimbursed |Gl Cluezon for the expenses incurred
for the transpant of his hydraulic excavator and truck head from Subic
to Cluezon, Bukidnon

O 14 January 2001, complainants Gregono Lloren Gue and
Moel Goopo filed with the Office of the Ombudsman a Camplaint’ for
violation of R A No 3019 against Leonardo and Divinasflores arising
fram the subject transaction | eonardo filed his Counter-Affidavit™ on

30 May 2011

The Office of the Ombudsman issued a Resalution™ dated 15
danuary 2015 hinding prohable cause 1o indict Leonarda far violation

Y Rayion s Aflclavil Exh HIH
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A “
of Section 3e) of RA No 3019 while dismissing the cormplaint
against Divinasflores for insuficiency of ewdence Leonardo filed a
Mation for Partial Reconsideralion dated 27 Apnl 2015 but the same
was denied by the Office of the Ombudsman in its Order™ daled 15
June 2015

On 1 June 2[11_5_ the Office af the Ombudsman filed with (he
Court an Informahon’ for Violation of Section die) of RA No 3019
against |.eonardo

DISCUSSION

Leonardo is charged wilh violation of Seclion 3(e) of R A Mo
3019 that reads as follows

auchon 3. Cormipl praclices of pubilic officars Iin acdiditicin
o acls or omissions of pobie officers diredily penalized hy ea sl
L, the following shall conshinile corupl practices of any pubilic;
aificer and are hareby declared to ba anlawh il

O

(&) Causing any andies ey 1o any parly inclhuding  the
Lativarnment, of giving any povale paily any unwanmanled henslits
advastage o pieferance i e thscharge ol s official
dadininistrative of  pudicial  hinchons hronegh mamifest  partalily,
evident bad failh or gross mexcusable neghgence  This provision
shall apply 10 oficers and employees of oflices o goveEr nimeni
corporahions chaiged wilh the granl ol lcenses o permils of ot
GUNEES5I0NS

The elements of vialation of Section 3(e) of RA MNa 3019 are
the fallowing

{1y the acoused must be a public oficer  discharging
acmiriatrative pochicial o official bonchicns

(4] he must have acted willh manifest pamality, evident bad Tami
o gross inexcusabily neghgence. and

L&) lus achion caused any undug mpury 1 any parly, ncluding e
govarnmien!, of gave any Erivate paiy amnwarranted benalits
advaniage o preference n ihe dischaige of s funchiong

el S 1.1
'Recornds, Vol 1 pp 2
S dpei v 8 Sandipanbapaie, BE S0HEA S S 20
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The hrst element exists i this case Il s undisputed that, at the
himes matenal to this case, Leonardo was the municipal mayor of
LGU Quezon, hence a public officer

K

As to the second element, the Information alleges that |Lecnardo
acted with manifest parialily and evident bad faith in (1) making use
of the P100,G00.00 bid deposit paid tor by LGU Quszan by applying
the same lo the lotal purchase price of the personal eq iipment that
he beught n the auchon, and (2) having his personal efuipment
ransported alongside the LGU Quezon equipment Lo avaid INELTTING
expenses for himself in the form of toll fees. shipmen! cosls and ofhes
mcidental expenses.

Jurnisprudence recogmizes that "manifesi parfiality” exisis when
there 15 a clear, notonous, or plain inchinalion o pradilection to favor
one side or person rather than anolhe "Partiality” is synonymotis
with "bias” which "exciles a disposition to see and repart mallers as
they are wished for rather than as they are ™ “Evident bad faith”
connates nol anly bad jdgment but alss palpably and patently
fraudulent and dishanes! purpose to do moral ablquily or consaious
wrongdoing for some perverse motive or Il will "Evident bad faith”
contemplates a slale of mnd affirmatively operating with  furlive
design oi with some motive o self-interest or il will or for ullerior

purposes

In the instant case, | eonardo has shown pratliality by avalhing
himself of the bid deposit of ®100 000 00 when it was applied as parl
of the purchase price for the two (2) pleces of equipment that he
bought during the auction for his personal use, to the detnment af
| GU Cluezan, the payor of the id deposit LGU Quezon should be
the one to make use of the bid deposit as part of the price for the
friucks that it purchased He cannol escape the fact that when he paid
the purchase price of 1,570,000 00 for the hydraulic excavalor and
the truck head it was short of 100 000.00 from the actual price of

P1.670 000 00

Incdisputably, he was the one who participated in the auction on
behalf of LGU Cuezon and himself He admitted in Court that he
actually bid For 1,670,000 00 for the hydraulic excavator and the
truck head for his own use, as shown in his testimony, as follows

JUSTICE CRLUE

VEuehles v Haopile GROMO 186421 1T Aped 20717
B '3 Al

Al ¢ Sauidanbiapdn, 2 F Mo 64
/‘. §
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) Mayor, how did you pay the purchase price of lhe
eqipment you bought, P1LETO000 00, how did you
pay for i

A Villfiedo Toledu called me up and | was in Bukidnan
because | don't have & billing statement amnd he
mbcrmead me thatl | hava o pay P1ATOO000.00 sa )
senl il through the bank Maybe i's a Umon Bank o
Land Dank, Yo Honas

§] Was it not the | and Hank account ol the oo apahity
of Bukidnon'?

A Lirnan Bank | Yoo Honors

] [ you see the acknowladgmenl recalpl msual Ly
United Auchionesis for yaur purchasa?

0, [ PV Yl.llll Illrlli.l!.": || s sl e loilisiles I||h1 'udllﬂ'-l
i L regarding (hat

o PAVRE] Yo awearo That e gimcnnil  slated lhers s
P05 70 00 17

& Yas, Your Honors P11 870 000 00

(] But you are aware that yowr porchased amound s
actualy P 1. o700 000 007

A Your Honors, | dan'l know 1F iF i P1LETO 000 G0
Hecause | was just mfonnad | was nol guen he
slatainent He prsl callad me

] But you wers the one who made the bid for
P1670.000 007

A | was the one who bid Uit )

i Yes o noY

il Yes, Your Honors (Ernphasis supplied)

He fully knew that he successiully bud for the two (2) pieces of
equipment tar himself for #1,6/0 000 00 And yel, when informed of
the Statement of Account issued by the AL he paid anly
1,570,000 00 nstead of P1.67000000 As indicated in the LA)
Acknowledgment Receipt Mo 0365757 dated 3 June 2010, Leonardo

; "'|:|an;l UAL a Union Bank of the Phihppines Cagayan de Oro-Lapasan

Hranch Manager's Check Mo 300473 dated 28 May 2010 for the

Esh M

¢
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amount of #1 57000000, only a lew days after the auction date |f
as he claims, that he reled on what Toledo informed him that he
should pay the amount of P1.570,000.00 ta LAl prudence diclates
that he should have asked Taledo why there was a difference of
F100.000 00 between the bid price and the one Toledo relayed ta
him Having been familiar with the purchase price of the trucks and
equipment for which he successfully bid during the auction, he cannol
feign ignorance of the fact that the Lid deposit of ®100,.000 00 was
actually credited to his personal purchase insiead of deducted from
the purchase price of the trucks bought by LGU Quezon His falure to
immediately rectify such errar strongly indicates his willingness o
unjustly ennch himself at the expense of LG Quezon This is a clear
case of manifest partiality

Also, by talang advantage of the bid deposit to avail himself of a
corresponding discount from the puichase prnce for his personal
equipment, thal effectively deprived LGU Guezon of deducting the bkl
deposit from the purchase price tor the trucks it bought al auction,
Leonardo clearly showed dishonesty to advance his self-interest thus
evincing bad faith on his part His refund of the amount of
100,000 00 n installments, made almost five (5) months afler
making use of the same, did not extinguish tis criminal liability It s a
hornbook doctring that payment does not obliterate crinunal liahility

but only the civil hability

Further, he also favored himself al the expense of LGU Guezon
when the lalter even spent public funds to transport his equipment
consisling of a buck head and a hydraulic excavator without him
reimbursing the same Records show that in transporting  the
hydraulic excavator and the tiuck head owned by Leonardo, Ihe
following transportation costs duly proven by documentary exhibils
were incurred

| Type of Transportation Expense Dacument | Exlvbat | Amount (P)
| Traffic Management Fee for One | South L uzan Tollway . 2 50000
(1) umt Backhos b bansport | Corpodalon
fiom  Alabiang 1o Galamba 1ol | Ackneswdedgment

Flaza [ Heceipt Mo (M2
[ dated 6 June 2010
Femy semnvice fee trom P.'1|31|:-;'au_| Penalrancia Shipping e 36400 10

Lorsogon o Allen, Samar for tha | Corporatan Bill of

Cargo Truck loaded with Heavy | | ading Mo (0025237

Equipment ) | dlated Gb 07 1) _
! Pier enlrance fee for lsiza Cargo | Office of the | wg | 2H00.00
| Trnick  RJIW 36100 u..'-:-||_h ladead | Prowincial | reasoner

21 Ay LI

[
[ ”
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| hackhoe ul Soulhern | eyte | |
Uithicial Receipt Ma

Mol 30848659 dalexd
(OG-8 1) |

| Ferry service fee from Liloan, | Philllarbor Femies & "y 11 TEJUH|||

auuthein | evle o Lipata, Sungao, Poit Services Ine Bill

Cily tor lsuzu Cargo Tiuck RV of Lading Mo 087579

| 380 with loaded equipimenl enlex) (-G8 10 | |

The prosecution has proven that the above-enumeratec)
transportalion expenses weare paid oul of the BI85 00000 cash
advance given by LGU Quezan to Bayron but which |Leonardo failed
o reimburse As listed, the traffic management fee ol B2 500 00 was
far the heavy equipment of Leonardo loaded on the boom itriuck with
plate number RJV 390 With regard to the lerry service fee ndicated
in the Bill of Lading Mo 0025237 dated 7 June 2010 amaounhing 1o
P3.64000, it is reasonable to deduct Werefrom (he amount of
P2.475 20, the ferry service tee tor each of the othar trucks to amve
al the amount of #1164 .80 as additional charge for | eonardo's
equipment loaded on the boom truck The same goes with |he e
entrance fee for the same boom truck 0 the amount of P250 00
covered by Official Receipl Mo MSL 3084869 dated 8 June 2010
fram which the amount of #1100 00 charged for each truck for he
same lype of fee should be deducted thus leaving a difference of
P150 00 Lastly, from the feny sevice fee for the same boom trick
with loaded egquipment i the amoont of 11 790 00 coverad Ly Bl st
Lading No 0B7579 dated B .June 2010, there should be deducted the
amount of P7 470 00 charged per truck, ar a ditference af B4 220 00
In sum, Ihe transpoitation expenses thal Leonardao is hable (o refund
to |.GU Guezon amount to Eiglt Thousand One Hundred harty-Fonn
Pesos and Eighty Centavos (P8 134 80), hroken down as follows

Lafhi Mariagement Fee of Soulh |iazan Edprossway 2 540 00

Feiry Service Fee rom Malnog, Sarsogon Lo Allen

Sana loaded with heavy equipinen 1,640 (i)
Leas. Feny Seivice Faa e ek {2 475 20
Piei entrance fee - Liloan Fuol 280000

Less Hier enlrance fee parl liuck (T DY

rl.:llfln' Service bFee hiom | iloan, Soulbem Leyie 1o

Lipata, Surigac City loaded wilh heavy eopoaganent 11,7600 i

| gss Feay Saemvice Fee per gk (F, a0 ()

[CHEAL FE 134 Bk

# B
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As 1o the third element, In order 1o be found guilty under the
second mode, 1 e, giving any private party any unwarranted bensfits
advanlage or preference in Ihe discharge by Ihe accused of his
official, admimistrative or judicial functions, it was proven thal
Lecnardo has given unjustiied favor or benefit to himsell when he
allowed the bid deposit of B100, 000 00 to be credited to the prrchase
price of the equipment that he purchased i an auction at the
expense of LGU Quezan The said bid amount, paid by L.GU Quezon
should have been deducted from the purchase price for the trcks
that the said municipality bought al an auction He also took undue
advanlage of L.GL Quezon by causing the loading and transport of his
personal equipment alongside lhe trucks LGU Quezan prchased,
without reimbursing the lalter for the transportation cosls

The word "unwarranted" means lacking adequate or official
suppart, unjushified, unauthorized or withoul justification ar adequale
reason. “Advantage” means a more favorable or improved position or
condition; benefit, profit or gain of any kind, beneflit fram some Course
of action "Preference” signifies priority o higher evaluation o
desiability, choice or estimation above anather

The term “private party’ means eilher a privale person or a
public officer acling In a pnvale capacity to proteclt lis personal
interesl ™ In the case al bar. | eonardo admitted that the two (2] unils
of equpment that he purchased from VAl are needed for his
canstiuction business, he having been a contractor for many number
of years, even prior o his entenng public service He is thus
considered as a "privale party” as this lemm is used in Seclion Jie) of
RA No 3019

To conclude, the prosecuation has proven the guill of Leanardo
beyond reasonable doubt of valalion of Section 3ig) of R A Mo

3019

WHEREFORE, prenuses considered. the Court finds acoused
alewart Guadalquiver Leonardo GUILTY beyond reasonable doubt of
viclation of sechion die) ot KA Mo 3019 and hereby imposes on him
an indelerminate penalty of impnsonment of six (6) years and one (1)
‘month as minimum to len {10}y years as maximum with perpelual
disquahhcation fram halding pubhe office He s ardered o reimbiurse
the amount of P8, 134 80 1o the Municipality of Quezon, Bukikinon as

O dimbinl Je v Santbg@cebayan GoR Nos 10550 & 1F5382 B daly 20000

-
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transportation costs for lhe equipment that he purchased in the
auchion

50 ORDERED.

L]
REYNALDO P CRUZ

Assnciate Justice

We Conciun

A

Chairpersan/ (

Associate Justice

| attesl that the conclusions In the above decision
were reached n consultalion before lhe case was
assigned (o the witer of the opimon of the Court's
Laivision - p

A4 /

Chairperson, | U|||I||

y::r‘

CERTIFICATI

St TSRS, [, EUPL R |

N

Fursuant to Armticle VI, Section 13 of the
Consttubion, and the Division Chairperson's Attestation, il
15 hereby certified that the conclusions in the above
decision were reached in consullation before the case
was assigned to the wrniler ot the opinion of the Courl's
[hvision
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