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ANTONIO P. BELICENA,
ULDARIC(O P. ANDUTAN, JR,
RAUL C.DE YERA,ROSANNA P.

DLALA, RAMON A,
RODRIGUEZ, and JOSEFH
CAROTAJE,

Accused.
Ke---c-—ammmmssmer——————o X

PEOPLE OF THE PHILIPFINES, Criminal Crase No. 5B-12-CRM-
Plaintiff, 0090
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ANTONIO = P. BELICENA,
ULDARICO P. ANDUTAN, JR., .
RAUL C.DE VERA,ROSANNA P,

DIALA, RAMON A,
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MARZAN, BAMON A,
RODRIGUEZ, and JOSEPH
CABOTAJE.,

Accused.
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RAUL C. DE VERA, BRANDY L.
MARZAN, RAMON A
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PEOPLE OF THE PHILIPPINES,

Plaintiff,
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RAUL C.DE YERA, ROSANNAP.
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RAUL C. DE VERA, ROSANNAF.
DIALA, RAMON A,
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Accused.
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ANTONIO P,  BELICENA,
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CABOTAIJE.
Accused.
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RODRIGUEZ, and JOSEFH
CABOTAJE.
Accused :
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Plaintiff,

=V ETSUSE-

ANTONIO P. BELICENA,
ULDARICO P. ANDUTAN, JR,
RAUL C. DE VERA, BRANDY L.
MARZAN, RAMON A,
RODRIGUEZ, and JOSEFH

CABOTAJE.
Accosed.
Kemmmsmssmrwmmmmm - mmm— o x Cominal Case No. SB-12-CRM-
PEOPLE OF THE PHILIPPINES, D100 '
Plaintiff,
~VETEUS- Present.

Gomez-Estoesta, )., Chairperson
Trespeses, J. and

ANTONIO P. BELICENA, Hidalpo, I.

ULDARICO P. ANDUTAN, JR.,

RAUL C. DE VERA, BRANDY L.

MARTAN, RAMON A.

RODRIGUEZ, and JOSEPH

CABOTAJE. Promulpgated: e
Accused, ek 49, 101 L,‘IF:}

DECISION

GOMEZ-ESTOESTA, 1.:

With the lofty objective of jump-starting investments in Fllipino
industries during the past tum of the century, Executive Order No. 226
fotherwise known as the Ormibus fnvestments Code of 1987) offered one
lucrative incentive to qualified entities: an opportunity to apply for tax credits
on domestic capital equipment.' Thig was significent because a tax credit is
“3 peso-for-peso reduction from a taxpayer's tax liability. It 15 a direct
subtraction from the 1ax payable to the government.™

k

| Chmnibus 1nvestments Code of 927, Brecutive Order Mo, 226, ad. 3% (), which was eventually Fﬁpfﬂlﬂﬂ/

b Section 20 of Republle Aco Mo, TTLE (1#)
T Cpmmissiper of fmteral Revenae v Cenrred Lazor Orieg Corg G R No, 159600, huse 1T, 2002
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. Countless firms engaged in various businesses leapt at the opportunity,
and they did not hesitate to file their respective applications for tax credit
before the Board of Investments (BOI). Eventually, the filing of such
applications was transferred from the BOI to the Department of Finance
(DOF) One-Stop Shop Inter-Agency Tax Credit and Duty Drawback Center
(hereinafter, “the Center'). One of the entitics who filed applications for tax
credit before the Center was bus operator RA Rodriguez Bus Line, which was
the brainchild of accused Ramon A. Redriguez and/or Joseph Cabotzje, It
soupht to obtain tax credits on its purchases of several buses from local
manufacturers Commercial Moters Corporation, Filipinas Daewaoo Industriss
Corporation, atd Pilipinas Hing, Inc.

Mot toe leng thereafter, it came to the attention of the State that
unscrupnlous entities were teking advantage of and defrauding the systemn,
and an investigation was launched to stop the same. Spearheaded by the
Special Presidential Task Force 156, the investigation discovered that there
Wwere aramalous, non-exigtent, and/or overvalied supporting documents (2.
commereial documents such as sales inveices) attached to the applications of
RA Rodripuez Bus Line, which bloated the amount of itz claimer. Because the
putchase price as claimed by the applicant formed the basis for the
cottiputation of tax credit, any increase above the actual value of the bus as
stated in the invoice had a direct proportional increase on the tax credit
awarded, In these cases, RA Rodripuez was issued seven {7) tax credit
certificates (TCCs) by the Center.

The subject at hand is precisely how the irregular applications filed by
F.A Rodriguez Bus Line largely remained unnoticed by the gatekeepers of the
Center under whose watch said applications were approved and corresponding
TCCs had been issued. These officials were accused Antonio P. Belicena,
Atty. Uldatico ', Andetan, I, Raul C. De Vera, Atty. Brandy L. Marzan, and
Rosanna P. Diala.

Aggrieved, the State struck back by indicting all the accused for
Falsification of Qificial/Public/Commercial Documents, and Violation of
Section 3 {2l of Republic Aot No. 3070

THE CHARGES AGAINST THE ACCTUSED

The Information dated February 28, 2012 in Criminal Case No, S8-12-
CRALO087 for Falsification of Oficicl/PublicATammercial Documents
punishable by Article 171, in relation to Article 172, of the Revised Pesa!
Code charged:

That on or about Tune 17, 1997, o1 somelime prior or subscquent
thereto, in the Cily of Manila, Philippincs, amd within the jurisdiction of this
Honarable Caurt, the above-named secused, ANTOMNID P BETICENA,
then Undersecretary; ULDARICO P ANDUTAN, JR., Deputy Executive
Director; RAUL C. DE VERA, Former OIC [Officer-In-Charpe], Met Local
ContentMNet Value, ROSANNA P DIALA, Evaluator, of the Depanment of f

4
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[Flinance, with the first two accused classificd as high[-Jranking public
oifizials, conzpiring and confederating with private accused RAMON A,
RODRIGUEZ and JOSEPH CABOTALE, both of RA Rodrigucz Bus Line,
the said accused public officials taking advantage of their funcoens and
commilting the pffenze in rclation to office, thru (sic) false pretense, did
then and there, willfully, inlawfully, and feloniously falsify or cause w be
falsified the Evaluation Report for Tax Credit Application Na. 97-0-0064,
by making it appear that in the said Evaluation Repor that the suppotting
doeurneenls, from which the accused based their computation and
corresponding issmnee of Tax Credit Certificate No, (HF7528 1n the amounl
of THREE MILLIOW THREE HUNDRED ELEVEN THOUSAND 51X
HUNDRED SIXTY ONE PESOS (FHF3, 311661004, were duly issued or
the eriginal copies of which cxist, when in truth and in fact, 45 the accuscd
knew fully well that the aforesaid documents were not duly isswed or the
uripinal copies thereof wers nan-existent, and theraafter did then and thers
approved and issued said TCC No. 07598, 1o the prejudice of public
interest,

CONTRARY TO LAW,

The six (&) other Informations for  Falsificaion  of
Official/Public/Commercial Documents were similarly worded, save for the
names of the accused involved, the approximate dates of the commission of
the offenses, the tax credit application nunbers as reflected in the evaluation
reports, the TCC numbers, and the amounts of tax credit involved, in this wise:

Criminal MNames of Apprax. Tax Credit TCC Awount of
Cuase Noa. Accused _Date of Application Mas. Tax Credit
Involved Commision ™as. Involved
of the fin FHF}
Offense
SB-12-CRM-. Antanio P, July 221997 Q7.D=-M7T4 OlTe5s 1,374 969,04
{038 Bclicena '
Atty, Uldarico
P Andutan, Ir.
Reaul C, e
“era
Rosanna F.
iala
Faamon A.-
Rodriguez
Joseph
Cahotaje
SB-12-CRb- =15 |- Chapober 31, O .01 04 (543 4 478 Qs 00
Qg3 997 |
SB-[2-CRh- ~EArE- April LG, SH.D-N031 QoS Tal 205641300
Qa0 | GO
SE-12-CRb- =AM Blay 25, (998 | 9F-D-0033 010095 BE& 448 ()
Qi | .
SE-12-CHRM- Anfonio P April & 1993 Qf-D-0M055 Qo T 4,177,241 .00
QL2 Belicena

[y
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Arty, Uldarico
P Andutan, M.

Raul C. De
Werd

Atty. Brandy
L. Marzan

Ramon A.
Rodripuez

Jozeph
Labotaje
SB-12-CRM- ~5ATIC. hiay 25, 1998 | 98.[0-3d GOw RS 1,619, 55700

Qo3

Oin the other hand, the Information dated March 1, 2012 1n Crimina/
Case No. SB-12-CRM-(94 for Violation of Secrion 3 (e} of Republic Aot No
30 averred:

That on or about June 17, 1997, or sometime prior or subssywant
thereto, in the City of Manila, Philippines, and within the junisdiction of this
Henorable Court, the above-named accused, AMTONIO B. BELICENA,
then Undersecretary; ULDARICO T ANDUTAN, JR., former Depury
Executive Directar, RAUL C. DE YERA, former (HC [Officer-ln-Charge],
Nel Local Content'Met Valus, ROSANNAP. DIALA, Evaluator, DOF-AOS5
[Department of Finance-{ne Stop Shop), and private accused RAMON A
RODRIGUEZ and JOSEPH CABOTAJE, both of BA Redngue: Bus Line,
the zaid accused public officials taking advantage of their functions and
committing the offsmss in relation to office, with mantfest partiality, evident
bad faith, or wross inexcusable neglipence, at (he very least, did then and
there, willfully, unlawfully, and criminally give unwarranted benefits to the
said private parties, by approving the iysuance of Tax Credit Certificate Mo,
07598 in the amowt of THREE MILLION THREE HUNDIRED ELEVEN
THOUSAND 51X HUNDRED STXTY OMNE PESOS (PHP,201,661.00),
notwithstanding the Tacl that said corporations ars net lepally eatitled
thercto, and that the supporting documenis witached to the tax credit
application are spurious, fake, and/or nan-existent, thereby causing damage
and prejudice to the government in the aforestaied amount.

CONTRARY TCr LAW,

The six (&) other Informations for Folation of Section 3 () of Republic
Act Mo, 301% contained identical allegations, except for the names of the
accused involved, the approximate dates of the commission of the offense, the
TCC mumbers, and the amount of tax credits involved, viz:

Criminal Case Names nf Approx. Date TOC Nos. Anmount of
Nos. Acewsed of , ' Tax Credit
' Invohved Commigsion ! Invahval
of the Offense fin P1IP}
SB-12CFATL Antonia F. July 22, 1997 s [ 374, M3,
T Belicena

7.;"‘.
i
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Ay, Uldarico P
Andutan, Ir.
Raul ', De Vera
Raranoa P.
Diala
Ramaon A,
Rodriguez .
Joseph Cahoaje
SB-[2-CR M- ~SAME- Ciclaber 31, angs4n 4 478 905.04
1 11T IEER
8B-12-CRM- ~SRITIC- April 16, F395 0976} 2036433040
Q7
SB-[2-CRh- ~SRTE- May 25, 1998 Q5 E35445.0:0
prag . '
SB[ 2-CRh- Antonia P Apnl 8, 19598 1L 4 177,241 .00
| Tk Belicend
Atty. Uldarico P
Andutarn, Ir.
Reul C, De Vea
Atty. Brandy L.
Marzan
Ramom A.
Rodriguez
Jogeph Caboteje
SE-12.CRM- -SAME- May 25, [ 398 a0%705 1,619 55700
L]

On April 20, 2012, this Court (through the Fimst Division®} ssued a
warrant of arrest against all of the accused,’ which was followed by a Hold
Departure Order on April 23, 20122

In the course of the imitial proceadings, the following aceusad posted
their respective bonds for their provisional liberty, below:

Name of Accused Bond Fosted
Atty, Uldarico P, Andutan Jr. Cash®
Raul €, De Yera Cash’
Rosanna I Diala _Cash’
Atty. Brandy L. Marzan Cash and property”’

* Where 1he cases were ininally raffled
1 Records, Vol 1, pp. 291252

*fd at 288

® i ar 30

7 fd at 554

Yid an 373

?Jd at 339, 400404
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Upon arralgnment, the accused, assisted by their respective counsels,
entered a plea of not guilty on the following dates:

Namr of Accased Date of Arraignment
Atty, Uldaricg F. Anduotan, Jr. December 4, 20012'"
Raul . De vera Orctober 11, 20121
Rosanna P DHala September 13201212
Atry. Brandy L. Marzan Cetober 11, 20124

On the other hand, the preceedings could not continue as against
accused Antonio P Belicena (former Undersacretary, Dapartment of Finance;
former Officer-In-Charge and Administrator of the One-Stop Shop Inter-
Agency Tax Credit and Duty Drawback Center) because the warrant of arrest
was retumed unserved." Furthermore, the accused named hereunder
remained at large up to the present:

. Ramon A. Rodriguez {President, RA Rodriguez Bus Line}, and
2. Joseph Cabotaje {of RA Rodriguez Bus Line).

During pre-trial proceedings, the parties entered into the following
stipulation of facts:'?

[. STATEMENT OF ADMITTEL FACTS
ALY

[A]ccused Uldarico F. Andutan, [r, Raul . De Ve, Rosanna P, Diala
and Beandy L. Marzan sdmitled that they were all publie officials a the time
the offenses were alleged to have been committed, with the qualification made
by accused Andutsn that he held public office until his resignation on July 1,
1998,

The prosecution, for its part, admitted the genuimeness and duoe
execulion of the documents marked by accused Andutan which were listed in
his Pre-Trial Brief. -

e S
Subsequently, pre-trial was terminated on June 17, 2013,
Trial thereafter proceeded.

EVIDENCE FOR THE PROSECUTION

The chief witnesses presented by the prosecution were:

04 al 447
Wt 408 } "

12 0 ar 383

]
P id at 410
Mid at 317

1" Bre-Trial Cirder daiad June 17, 2013 {Records, Wal. 2, p. 364)
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David . Golla IV, one of the investigators of the National Bureau of
Investigation (NBI) and a member of the Special Presidential Task Force 126,
who cracked vpen the tax credit scheme and narrated how unserupulous
businesses were able to obtain tax credit certificates in exaggerated amounts,
and

Jesus G. Salvador, a records custodian of the Office of the
Ombudsman who authenticated the documents examined in the course of the
investigation, and the manner by which said records were retrigved from
securad storage.

1. David P. Golla IV {“S8I Golla™), Special Investigator IIT of the NBI.

In 1999, 51 Golla was a mermber of Special Fresidentiat Task Force 156
which handled cases of anemalous transactions in the issuance of tax credit
certificaies {TCCs) that were referred by the One-Stop Shop Inter-Agency
Tax Cradit and Duty Drawback Center (the Center) of the Department of
Finance (DOFL'® 51 Golla was assigned by his superior to validate the
authenticity of TCCs issued te certain mass transportation businesses,
including RA Rodriguez Bus Line, The beginning of the investigation was
based on a Cancellation Memorandum,'” made by a centain Beverly M. Tafieza
{“Tafieza™}, which stated that seven {7) TCCs had been issued in favor of RA
Rodriguez Bus Line, namely: TCC Nos. 007598, 007353, 0085449, (19705,
({9707, 009760, and 010005

51 Golla revealed how he went about his investigation by deseribing the
procedure as to how he cbtained copies of original documents relative to the
issuance of the TCCs pertinent to this case, He would request original copies
of supperting documents and/or records relative to the TCCs through Tafieza,
who would then relay the request to the record custodian of the same. Upon
receiving original docket files and transier documents, SI Golla would
photecopy the same, and finally he would return sald originals to the record
custodian.'

Then, SI Golla disclosed how he validated the authenticity of the
supporting docoments found in the dockets of each TCC issued in favor of
RA Rodriguez Bus Line. Specifically, SI Golla would write to the separate
bus -manufactarers to obtain copies of commercial documents: Commercial
Motors Corporation, Pilipinas Hino, Inc., and Filipinas Daewoo Industries
Corporation.®® He also sent letrers to different government agencies
concerned. In order to verify the registration of the buses, he contacted the
Land Transportation Office (LTQ). To check the cerificates of public
convenience, he sought out the Land Transportation Franchising and
Regulatory Board (LTFRRB}. The table below illustrates the files obtained by
SI Gella fram the different bus manufacturers: '

"% TSN dated July 8, 2013, p. 3 %
T Exthibdl = ¥Y™ .
& Exhibil “VY- 1™

1° TSN dated July §, 2013, pp- 12-13 ;
i at 14 H
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Commercial Documents/Records Obtained by the Task Ferce From Bus
Mppufaciurers
T M. Commercial Pilipinas Hino, Filipinas Daewaon
Motors Corp. Log. Induatries Carp.
107558 Exhibits “4G-30",
“rlr- 157, OG- 160,
-1, MOG-3LT
T, L )
MG, G2
HGOG-23", Y0247,
“O0-28T, COFA207,
MGG-2T, MGH-DET,
G- 29"
007953 Exhibats “FFF-17,
11
(540 Exhibits “ZZ2-1%,
-uﬁa'?n: -u.lahl_q.-' upt
10, AL, A
12", “A137,
TEHE IR Exhibits “CCC-17,
“CoC-2%,
0T05 Exhibie “C™

The significant findings a5 a result of 8I Golla's investization, and the
nanner by which he was able to discover the same, follow:

TCC No, 007953
{Criminal Case Nos, SB-{2-CRM-0088 and (043}

SI Golla contacted Pilipinas Hino, Inc. (Pilipinas Hino), and received
a Letter?! dated March 22, 2000 from Assistant Vice President for Comptroller
Felipe Barroga (“Barroga”). Attached to the letter-reply were copies of sales
invoices and delivery receipts issued by Pilipinas Hine.* Upon comparing the
said documents obtained from Pilipinas Hino to what were purportedly the
same records that RA Rodriguez Bus Line attached to Its application and filed

before the Center, 51 Golla made the following ebservations:*

Sales Invoices

Sent by Barroga of | Submitted {0 the
Filipinas Hino, Center hy RA
Tne. Rodriguce Tus
(Exhibit “FFF-1} Line
{Exhibit *HHH"}

[ The font, the size, and

the letter were different

Dated fctober 4, | Dated Januare 3, 1997
14956
MWumbered 112149 Unnumbered

2 Exhibit "55"

ZTSH dued Jaby B, 2013, pp. 15=16

A JLd at 37-30
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Linder guantity, the | Under  quantity, tho
mumber "7 was | numbar 2T wun

Twpew Tt Tandweritten
Limir prce | Uit price
P2 S G, (0 P31 A8 00000

Dlivery Receipes
Sent by Barroga of | Swbmitted to the

Filipinaa Hino, Cenier by RA
Inc. Rodriguez Bus
(Exhibir *J057) Line

(Exhiklt “10™)
Font 13 different
Dated Septcmber 27 | Dated Janwsry 3, 1947 |

Murnbered 014946 Unmumbsared
Indicated  quantity | Indiceted quantity ane
fwn {2) units (1Y unat

SI Golla alzo wrote the LTO, and he received a letter-response from
Metnilo Maye (“Mayo™), an LTO official, who attached copies of Certificates
of Repistration (CR) Nos. 39231360 (Exhibit *TT-17) and 39231371 ("TT-
2"yand Official Receipts (ORs).* Upon compering the entries in the OR/CRs
sent by Mayo in contrast to the records submitted by RA Rodriguez Bus Line
to the Center, SI Golla neticed that two buses subject of the registrations were.
acquited from Pilipinas Hine, Inc. under Invoice No. 11219.%° It was thus
irregular that RA Rodriguez submitted an unnumbered sales invoice covering
the same buses,

Mext, 81 Golla wrote a letter-invitation 1o a certain Hector Eugenio
{(“Ewgenio™), a credit analyst of Filipinas Hino and the named representative
of RA Rodriguez Bus Line as indicated in the Claimant Information Sheet
{CI8).2% Upon the arrival of Fugenio, he examined the documents subrmitted
in the tax credit application. Eugenio then executed an Affidavit,” which
detailed that Pilipinas Hino sold two bus units to RA Rodriguez Bus L ine, atud
that he submitted to the Center genuine sales invoices and delivery receipts.™
Bupenic also executed a Supplemental Affidavit™

SI Golla then spoke with a cerlain Elizabeth Cruz {“Cruz™}, the Officer-
In-Charge of Application and Issuance Division from the Center, and the
former learned that TCC No. 007953 was utilized by KA Rodriguez Bus Line,
in the amount of P1,374,906.00, which was transferred to Pilipinas Hino ™
Afrer their meeting, Cruz executed an Affidavit.

5 at 31-33 )’
el
% Exhibit "NN"

2 Exhibat =L

I TSN dated July §, 2013, p. 38

¥ Exhlbl “¥V
10 TSM dated July 8, 2043, pp. 42-43; Exhikit X1 "
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After gathering documentary evidence, SI Golla then committed his
findings to an Investigation Report!! Overall, ST Golla found that TCC Ne,
{{}7953 was granted on the basis of documents submitted later discovered to
be spurious.”

31 Golla elaborated that it was accused Ramon A. Rodnguez {“accused
Rodriguez”) who submitted or filed the CIS relative to TCC Neo. 007953 %
Said TCC was claimed by accused Jozeph Cabotaje (“accused Cabataje™) of
R A Rodriguez Bus Line. ™ The witness then read his findings from his Report,
viz: “[AA Rodriguez Bus Line] submitted Pilipinas Hine sales invoice without
serial number, dated January 3, 1997, and a Pilipinas Hino delivery receipt,
unnumbered dated January 3, 1997. The sales invoice and delivery receipls
bear an iflegtble signature similar to that of [accused Bodriguez] in the CI5 as
having received the merchandise in good order and condition,”**

Relative to the documents obtained from the LTC, and the papers
submitted by RA Rodriguez Bus Line, SI Golla found that: “[iJt submitted
LT cectificates of registration nos, 39231360 and 39231371 and official
receipt nod, 58197464 and 58197532, all dated January ¥, 1997 The
certificates of registration indicate the bus units were acquired froin “Phil.
Hino Sales’ under Sales Inwveice 11219 dated October 4, 1996, This
information indicates the existence of Sales Invoice No. 11219 from Phil.
Hino and relating to the sale from October 4, 198674

Accused Rosanma P Diala (“accused Diala™} was the one who
processed the tax eredit application and prepared an Evaluation Report.’” As
found by 51 Golla, “[accused Diala] processed the application and she
prepared her evaluation report. At the outset, the unnurnbered sales invoice is
unosual, as sales invoices from manofacturer are numbered. For an evaluator
having been assigned 114 applications from dJifferent bus operators, the
difference cannot pass unmoticed. The same can be considered on the delivery
receipt also unnumbered.™™ The witness comtinued that “[accused Diala]
eoild have simply asked the claimant 1o explain the discrepancy between
Sales Invoice Na. 11219 dated Ccetober 4, 1996 stated in the certificates of
registration and the submitted unnumbered sales invoice dated January 3,
1997, Instead of denying the application, [accused Diala] considered the
represented selling price of P7.65 million ‘selling price’ and recommended a
tax eredit of P1.37 million.™

M Exhibil k™ in Criminal Cess Wos. SB-12-CRM-3087 and 0100

22 robl deced Taly &, 2013, p. A6 ;

3 TSN dated Fuly %, 2013, p. 5; Exhibit *3" for the prasecuthin; Exhibil *2™ for accused e Vers and Diata
= TSN duged Juky 9, 2013, pp. 7-B

3% TSN dated July &, 2013, p. 8! Investigation Repon, p. 14, par. 3 (Exhibit "M™*** in Criviital Case Nos.
S E-CRM-0093 and © 100}

% TSM dated July %, 2013, p- % Investigation Repon, p, 14, par 4 {Exhibit “M7"" in Crimina] Case Nos.
SE-12-CFM 0593 and DHD0}

T TSN dated July 3, 2913, pp. L0117 Exhibit "ER" in Criminal Cege Woa. SB-12-CRM-ODZE and (0935

M TEM dated July 8, 2013, p. L6; Investigaion Repor, p. 14, par. & (Exhiber “M?42" in Criminal Case Mos.
SE-12-CRM-003% and 01003 ]

¥ T5M dated July 9, 2013, p. L&; Investigalion Report, p. 14, par. 4 (Exhibit “M*=" in Criminat Case Nos.
SE-12-CRM-009% and D100% .
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The Evaluation Repont of accused Diala was forwarded to accused Kaul
. De Vera {"accused Dre Vera") for his review.*”

After the application was approved and the TCC was correspondingly
issued, it was claimed by accused Cabotaje and was subsequently transferred
or utilized as shown by the request for transfer dated September 18, 1997
and a tax debit meame,*? The request for transfer was made by accused Diala
and was given a positive recommendation by accused Uldarico P. Andutan, Jr.
(“accused Andutan™).* Ultimately, the transfer was granled as evidenced by
the signature of accused Antonio P. Belicena {“accused Belicena™)."

[n his subsequent investigations on the issuance of the remaining TCCs
subject of these cases, 31 Golla reiterated the same procedure he had
previcusly followed relative to TCC No. 007933,

First, he would obtain original documents from the records custedian,
photocopy the same, and return said documents to the records custodian.

Second, 51 Galla would verify the decuments submitted to the Center
by RA Rodriguez Bus Line in its tax credit applications. This was done by
comparing the docker conlaining the supporting papers allached to the
application (including the commercial documents, vehicle registrations, and
the CI$ which was signed by accused Rodripuez on behalf of his
transportation business) to what should have been identical documents
abtained from the bus manufacturer {e.g. sales invoices and delivery receipts)
and also from official records sent by government offices, (e.g. OR/CEs from
the LTO and LTFRB decisions).

Third, 81 Golla would then .accomplish his Investigation Repuort
contalning his findings per TCC. The Repert would include his observations
on the respective participation of the accused in the process for the issuance
of each TCC, viz: the role of the tax specialist who reviewed the application
and supporting documents and made an evaluation report; the rele of the
superviter who reviewed the evaluation report; the recommendation of
approval and final approval by senior managers; and how the TCC would be
claimed by representative of RA Rodriguez Bus Line. Once the TCU was
claimed by the representative of the beneficiary, $1 Golla would outline that
there would be a submission of a request for transfer by the bus operator;
follerwed by the issupnce of 2 memorandum of transfer giving due course to
shid request; an issuance of a tax debit memo approving said memorandum,
and finally the actual transferfutilization of the TCC evidenced by the
annotation on the dorsal portion of said certificate,

The foregoing step-by-step procedure would be followed by S! Golla
throughout his investigations of all the TCCs subject of these cases. ,

1
# TSN dated July 5. 2013, p. |3 }I - ?

1 Exhibit “KRRE"

3 Pehibit “NNNT

41 TSN dated July %, 2013, p. 20
H to at 2l
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TOC No. (08548
(Criminal Case Nos, SB-12-CRM 0089 and (026}

~ Cut of the seven manufacturer’s invoices that were supposed to have
been submitted to the Center, only five invoices were found to have been
actually attached to the CT$ by accused Rodriguez, and these were:*

Filipinas Darwob Sales Invoice Exhib4t
M.
n32& HCa
(124 e
0130 LT B
(331 b .
0332 g™ il

The two missing sales invoices were numbered 4334 and 0332

Upon further investigation into the sales invoices, 51 Golla discovered
that there was a discrepancy in the listed unit price of buges in the documents
submitted by RA Rodriguez Bus Line ag compared to the infortnation obtained
from Filipinas Daewoo. In fact, the unit price per bus was stated as Two
Millioti Five Hundred Forty-Five Thousand Six Hundred Forty-Eight Pesos
{P2,545,648.00), which conflicted with the sales invoices BA Rodriguez Bus
Line had submitted in its application which valued one unit of bus at Three
Million Five Hundred Sixty-Three Thousand NWine Hundred Seven Pesos
(P3,563,907.00). This is illustrated in the following table: ©

Unit Price
Submitted by RA Rodriguez Bus Line | Schedule of Units Deliversd o RA
for Frve (5] Uitz Rodripuez Bos Line, which was
(Exhitits “BY, “C, D, 2B obtained from Filipinas Daewoa
La {Exhibit “ZZZ-1)
F3,563.507 1) P2, 5435, 04800

When $] Golla compared the ORfCRs aftached to the application
submitted by RA Rodripuez Bus Line, ¥ as to the records obtained from the
LTO.™ he made a discovery: the vehicle registrations submitted by RA
Redriguez Bus Line all lacked serial numbers *

Fram the forms submitted to the Center by RA Rodriguez Bus Line for
evaluation, SI Golla noticed that ondy LTFRB Decision Case No, 36-7276"

45 TSN dated fuly 10, 2013, pp. 12-13; Exhital “PPP°

# TN dated July LD, 2013, pp. 15=17; Letter-reply (Exhibit “ 222"} from Mr. Jai Pin Tha, Vice-President
for Finance and Administration of Filipinas Dagwos with an avached Séhedule of Units Delivered to RA
Radrigue? Bus Line (Exhibit “EEE 1T}

37 Buhibits “QEN), “S55", “TTT", “ULU™, Sy, “WWa™, “RER" /

i Euhibits -I,gli-l.-u, T R R L L e 1

A5-ToM dated Iudy 10, 2013, p. 23 -

M Eschibil " XK X" ! t
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was submitted, However, the Evaluation Report’' made by accused Diala
referred te three LTFRB decision cases including LTERB Decision Case Mos.
B6-7276, 90-35897, and 96-8802.% This Evaluation Report wag approved as
shown by the issuance of TCC No. 008549

SI Golle then stated hiz findings as to the manner by which TCC No.
008549 was claimed by accused Cabotaje. Said TCC was subsequently
utilized and transferred to Filipinas Daewoo,™ as evidenced by the sipnature
of accused Belicena appearing on the back thereof.™

TOC No. 007598
(Crimingd Case Nps, §B-12-CRM-008 7and 0004)

After comparing the sales inveices and delivery receipts submitted by
accused Rodriguez, to the corresponding sales invoices and delivery receipts
obtained from Commercial Motors Corporation, 51 Golla observed marked
differences such as:*

Sales Invoices and Delivery Roercips
Obtained from Commertial Filed by accused Rodniguer
Motors Corpoeration
Unit price F1,370,T3000
(Fxhibits “GG-30", "G0-16", “G0G-
3" G020, G022, "Oh-24,
G267 GG-2E™
Description of vehicle only has
reference to chassis and engineg
Has provision for 10% VAT

Linit price P2.30:5%,7340,0)
[:E-Hhibl[s I.:'B“-‘ ILD“; “F,I, “H“-| "'J",
|:L'|:I HHr'l‘ HP-'-'-J

Deseription of vehicle “with AC
o™
Mo provision far 14 WAT

Crlivary Feceipt Nos. 6656, G653,
6693, 0654, 660d, ¢hod, 6602, and
5065 were subinitted
{Exhibits "G5 15", “5G-17, “GG-
197 "G0G-217, GG-237, ad-257,

Delivery Receipt Mos. 6259, 6260,
G261, 6262, 6264 6265, 6268, 6270
wepg sibmihed
{E:.:]]iblts -||.\'|:':nr al Eh, |.|Gll, .;I.I", .':E:.1ll
|:MI'|1 I‘D“’ il.q“]

MGG-27, GG-280)

Furthermaore, SI Golla attempted 10 verify the commercial documents
of RA Rodripusz Bus Line by requesting a certain Celia I Pagulayan of
Commercial Motors Corporation to cross-check the seral nunmbers of said
documents with those on file, but no record could be found.®

S1 Golla also verified the OR/CRs with the LT, and he affirmed that
the unit price per bus was at P1.37 million, which is consistent with the price
indicated by the manufacturer Commercial Motors Corporation.™

7

7

* Exhibl Yy
S TSN dated July L8, 2013, pp 24-26
i at 2%

® LT st 2809 Affidavit of Elizabeth Cruz with atached H sy of Ttilization (Exhibit “XX™}
¥ Exhibit """ (dorgaly TSM dated Taly 140, 2013, p. 30

TSN dased Angust 12, 2003, pp. 20, 13-4, 33, 37

i at 38

Sl - O B L



Peagls v, fnlgnus P Belicena, vl al. IB|cige
Crimidal Cere Mis SH-1 2uCRa WY b OR00
DECISION

TCC Mo. 007598 was approved and issued in favor of BA Rodriguez
Bus Line. An Evaluation Report had been prepared by aceused Diala, which
went through the usual course of review and approval respectively by accusad
De Vera and Andutan*® Accosed Belicena's participation was in his approval
of the request for tax transfer of a tax credit certificate ** Again, said TCC was
.claimed by accused Cabotaje, following which the same was caused to be
transferred to Commercial Motors Corporation.®!

TCC No, 005760
(Criminal Case Nos. SB-12-CRM-0003 and (N7}

Upen compating the sales invoices and delivery receipts as submitted
by accused Rodriguez, in contrast to what should have been identical files
obtained from the manufacturer, I Golla noted the following:®

Sales Invoices and Delivery Receipis
Obtnined foom Filipinas Daewoo | Attached to the C15 filed by
arcused Rodriguez
Sales mvoices were dated September Sales invgices were dated
1997 and’or Movember 1997 Docember 22, 1997
(Exhibits “Z*, <AW" “B™, “H",
HH!-!IF'}
Sales Invgice Mo, 1370 involved Bus | Sales Inwoice Mo, 0530 mvolved
Mo. 12 with Cagsiz No. 10 Bus Mo, 12 wilh Chassiz No. [
Linit price P2 545,643 00 Unit price P4,.263,007.MH)
Deelivery receipts were dated Al delivery receipls were dated
September 1997 and'or Movember December 22, 1997
1597

When SI Gella contacted the LTO to verify the documents, he learned
that the OR/CRs submitted by RA Rodriguez Bus Line were not repgistered
under its name, hut under different persons, and the registrabons c-:wered
different vehicles.™

The application for the issuance of a TOC was then routed as per the
nomal procedure,® and eventually it was successfully transferred in favor of
Filipinas Daewoo Industries Corporation.

TOC No. 002705
fCrimingl Case Nos, 58-12-CRM-0003 and 011

An analysis of the documents submitted by RA Rodriguez Bus Line as
oppazed to those obtainad from the bus manufacturer led to the discovery that
the chassis mumbers of the iwo units of buses were the same, but that the

/

M id a4 .
# 11 ar 41: Tex Debil Memy {E:‘JI"JII “RE' .
TSN dared Awgust |2, 2017, p. 42 ?

&t T8N dued August 13, 2013, gp. 13, 15, 1B

&1 5 ar 18

S 1 an |24, Exhibit "X
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engine numbers were different.®* Records further disclosed that one of the
huses had been seld by Pilipinas Hino to Geresis Transport, while the other
. bus had been sold to Baliwag Transit.

The standard procedure for the submission, evaluation, review,
approval, and issuance of the tax credit certificate obtained. This time
however, the evaluator involved was accused Atty, Brandy L. Marzan
{“accused Marzan™ who prepared the Ewvaluation Report.™ Afier the
issuance of the TCC, it was claimed by accused Cabotaje and caused to be
transferred in faveor of Pilipinas Hino”

TCC No. 0097407
(Criminal Case Nog. SB-12-CRM-0092 and 0099)

Upon comparing the documents submitted by RLA Rodriguez Bus Line
to the files obtained from the manufacturer, it was revealed that the sales
invoices and delivery receipts did not match the Schedule of Units Delivered
to RA Redripuez Bus Line.®® LT records further disclosed that ne record
existed of the OR/CRs covering the buses claimed by RA Rodriguez Bug Ling
as belonging to it.%

The usual process involving the same accused followed in the
evaluation, review, processing, approval, and claiming ef the TCC, with the
exceplion that the Ewvaluation Report was prepared by accused Marzan,
Thereafler, the same process relating to the transfer of tax credit tock place.

TOC No, 10003
{Criminal Case Nos. SB-12-CRM-(09T and 0094}

51 Golla deduced from records obtained from Filipinas Daewoo
Industries Corporation that of the documnents attached by accuzed Rodripuez
in his application for a TCC, Sales Invoice Nos, 0430 and 04317 were
originally issued to Raymond Transportation and Royal Eagle Bus Co.,
respectively,”’ and that Delivery Receipt Nos. 2601 and 2602™ were both
issued to Cavite Transportation Services, Inc., not to RA Redriguez Bus
Line.™ He further discovered frosn LTO records that Motor Vehicle
Regisiration Receipt Control Ne. 0151 was not ingluded in the official
records.™

& TSHM dated August 14, 2003, pp. 12-13

& Exhibi A"

8" TS datrd Aopust 14, 2013, pp. |§-22 i

8 TSN dated August 27, 2013, pp. 15-16; Exhibuls “0™, =B, g7, "R, WS, ST M AT R,
“?‘:!'-1 nlllr'l'ﬂl u.z'.lu-, “-Iq-ln. uBl.nI a||::I--I I-DE-II -LEINI I"FI“.. uGl.-- :

% TSN dated August 271, 2013, p. LT f

* Exhibis “CCC-1", “CCC-2"

" TSN deted August 28, J0E3, p. 10 x

™ Ehibits “0CC, U . {
T TSN deted August 28, 2013, p. 11 - ?'
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The same procedure followed in the processing and approval of the tax
credit application, with the Evaluation Report prepared by accused Diala,
After the TCC was issued, it was suceessfully claimed and wwansferred to
Filipinas Daewoo Industries Corporation.

After testifying on his findings with respect to the TCCs subject of these
cases, 51 Golla accomplished his Investigation Report,™ which contained his
observations relevant to all the cases.

Cross-Examination of 5T Golla
The fellowing were the salient points disclosed by the witmess:

At the start of the investipation, DOF officials had briefed 581 Golla on
preliminary matters.”™ Additionally, all the investigators of the Task Force
discussed procedure on how to conduct the investigation, including
familiarization with tax credits and how the same were issued.™

81 Golla disclosed how he obiained the files he reviewed in his
investigation. The records/folders of the seven TCCs were requested from
Tafteza, Sometimes, Tafieza would hand the original decuments o SI Golla.™
On other instances, Tafieza would course the request for documents to Philip
Santiago (“Santiage™), Records Custodian of the DOF, Santiago would bring
the aniginal files to ST Gella's oftice, and topether they would photocopy the
same. After that, 81 Golla would compare the photocopies to the originals, and
then return the same to Santiage.”™ S1 Golla would not make copies without
the Records Custodian.® '

SI Golla disclosed the policy that crigimal documents were not to be
retained by his office. Upon finishing his examination of one of the folders
involving the TCCE, the custodian would return said folder to the DOF#! S
Golla did nat place any markings on the photocopied documents because he
himself saw their reproductien and was satisfied that they were faithful
reproductions of originals.** However, before his report was submitted 10
Mzlacaflang, Santiago {the Records Costodian) certified all of the attached
documents ¥ .

In his investipation, 51 Golla did not issue subpoenas to the accused,
instead he focused on the gathering of documentary evidence and
information.™ However, he was able to mierview Hector Evngenio of Pilipinas |
Hino and Elizabeth Cruz, an official of the Center.

T Exhibit “™ in Criminal Tase Mos, 58-12-CRM-0043 and 0100 ¥
T8 TAM dated Auwpust 28, 2013, pp. B-0; TSN dated October 1, 2013, p. LE '
T TSM dated Ocrober [, 20103, pp. 11-12 7
T rgM dated Angust 29 213, p. 28

™ id at 25-26
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Bl of at 43
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B TEM dated Sepiarmber 17, 2615, p. 21
F TSM dated Apgust 29, 2013, pp. 16-§7
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SI Golla was propounded several questions as to how he arrived at his
findings, and in the course of questioning, he confirmed the contents of the
documentary evidence he analyzed. In his evaluation of the pennineness of
the recozds submitted by aecused Rodriguez to the Center, 8I Gella relied on
the letler-replies he received from the povernment offices (e.g. LTO) and the
manufacturers {e.g. Pilipinas Hine) and the décuments attached thereto. He
regarded the documents submitted by the manufacturers as the true and cortect
copies.®® S1 Golla candidly admitted that he was not a participant in preparing
and processing of the docurnents,

31 Golla's observations in his report were based on discrepancies found
in the documents attached to the letter-replies in contrast to what should have
heen identical files submitted to the Center by accused Rodriguez. The CIS
submitted by accused Rodriguez did not contaln a list specifically
enumerating the types and numbers of documents attached thereto. 31 Golla
admitted that he did not knew if any of the accused public officials had a hand
in the preparation and isskance of the documents attached to the CIS.

Pertinent to TCC No. 007953, there was & discrepancy pointed out in
the documents submitted by Pilipinas Hino employees Bammaga and Eupenio.
Barropa confirmed that two buses were sold to RA Rodriguez Bus Line based
on Sales Invoice No. 11219 and Defivery Receipr No. 04945, In contrast,
Fupenio affirmed that the sale was coverad by Sales [nvoice No. 11219 and
DPrelivery Receipt No. 6359, which were then submitted in suppott of accused
Rodriguez’s tax credit application. However, it would not be possible that
there were two delivery receipts involving the same transaction. SI Gella
considered the documents submitted by Bartoga as the true and correct files. %

During the cross-examination, the parties entered into the following
stipulations:

Stipulations by the Pariies

Pertaining to TCC Names of Persons that 51 Golla
was Wit Able to Interview
TOC Was, 009707 and D105 Sipnatowies to the sales invoicas:

Danila Musa
lose Antomio Aquind
- Accused Rodriguez

Signatories o the delivery receipts:
Remegio Duran
Jose Antonio M. Aquing
Accused Bodripuer
TCC Mo. S5 Signatories to the sales invoices:
Fobertos B, Garcia
Accnsed Rodriguez

Signatorics to 1he delivery receipls:
Accuged Reddriguez
E. A. [gnacio

M TSN dated Seprember 17, 2013, pp 68
e (5 dpced September 30, 2003, pp. 51-53

r
& TAM dated Seplember 16, 2013, p. 28 7;, - \
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2. Jesus (. Salvador (“Salvader”), Administrative Officer V, Central
Records, Office of the Ombudsman.

Salvador was in-charge of the active and archived files of the Central
Records Office, Office of the Ombudsman. He was designated the custodian
of the “Belicena cases” assigned to the Office of the Special Prosecutor (O5F)
by virtue of Office Order Mo, (9-282, Series of 2009.% He retrieved
documents relative to TCCs from inside the vault for phetocopying and
certification before submitting them to the handling prosecutor of the OSPM
The vault is located on the Third Floor of the Center, DOF Building, Roxas
Blvd., Manila ™

He described the process of retrieval in this wise: first, upon receiving
a subpoena, he sought permission fram the OSP and was accompanied by an
QSP official to the DOF Building.?* With the permission of the DOF, Salvador
was given the combination and keys to the vault and was accomparnied inside
by said official. Inzide the vault were the documents and a photocopying
machine. After retrieval, the files would be photocopied by the DOF staff.
Then, Satvador would compars the photocopies to the eriginals and certify the
same. He would then submit the centified documents to the handling
prosecutor of the OSE™

Salvador recalled retrieving and photocopying the files pertinent to the
TCCs subject of thess cases. He then identified said TCCs and docket
folders.™

Specifically, there were nwo keys to secure the vault, one of which being
held by Special Prosecutor Reynold Sulit of the OSF, and the other in the
custody of a DOF official.™

Aside from phetocepying the TCCs and the dockets, Salvader aise
retrieved a cash book, from which he certified a copy thereof, from the vault.
This cash book showed the sipnatures of those who received the TCCs.* The
cash book was physically deseribed as a red hard-bound publication entitled,
“OCE/NLG Official Cash Book, June 1996 Salvador highlighted the
following entries:™

Cash Book Relrieval Entries
TC Maos. Name and Date Indicated
LI Jozeph Cakataje, Aupust 26, 1997
7598 Joseph Cabotajs {undated
D8547 Joseph Cabotaye, May 12, 1997
QO 7En Tnitial fria peinted nama}

15N dated October 14, 2013, p. 7
1k
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Released on bay 5, 1998
0a70s htaal (1o princed name)
Released on bay 8, 1998
Q707 Initial [no printed name)
Beleased on May 3, 1998
13005 loseph Cabodaje, June 26, | 298

On cross-examination, Salvador reiterated the procedure he followed in
photocopying and certifying documents stocked inside the vault. The witness
was then made to go over all of the documents he photocopied pertaining to
each TOC docket, and he pointed ont which of the files stored in the vault
appeared to be original documents, and which were photocopies. -

The only times Salvador got possession of the documents were when
subpoenas were issued, and he went to the vault at the DOF Building to
retrieve the same.”

3. Mernile L. Mayo {“Mayo"}, Head of the LTO Biflan City District Office.

When the witness was catled to tastify, the parties stipulated that Maye
was the one wha exccuted the letter-replizs sent to the Task Force ™ In his
letters addressed to Alberto R, Salanga, member of the Task Force
investigating the TCCs issued 1o RA Rodriguez Bus Line, Mayo attached
certified copies of the LTO ORSCR s as requested by the latter in order to verify
the vehicle registrations attached by gaid company in each of its applications
1t submitted before the Center.

4. Nida P. Quibic [“Quibic™), Information Technology OCifficer III and
designated Chief Information Systems Management Division, LTFREB, East
Ave., Duezon City,

Cuibic was incharge of the supervizion of the LTFRE data base: and
custodian of the LTFRB franchise records, including LTFRB decisions and
orders.” During trial, Quibic was confronted with the LTFRB decisions
submitted by RA Rodriguez Bus Line, and she noticed that the contents

thereof failed to match the official records on file with said agency, viz:'™
Exhibit LTFRE Casc No. Ohservations of Quibic
R 67278 Gignatories in the 3" page do not match
R W5-T276 The third pape was different

oL 93-4712 Signatorics in the 3" pape do not mateh

L T h-T2T4 The first. page did oot indicute the complete route
deseription of the franchise, The font was different on
the second pape. Thitd page was missing.

b P 95-T2T4 The First page did not indicate the complete name of
applicant Ramen A. Redrigwaz. The following did not
matech: the rowte deseription, the fonl, awnd the

W i at 45 :
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indeprations on the linez, Wo indication of the number of
units o the second pege. On the third poge, units
indicated had different chassis aumbers, and the onits
authorized did md maich. Has a fourth pagee, but the
oripital has only thres pages.

e o0-3 37 "Contents of first and second pages were different. The
units described were differsnt as Lo the nigtor numbers,
the chassis numbers, and the plate numbers. The date of
validity was also different.

On cross-examination, Quibic outlined in gensral how LTFRE
decisions are distributed in triplicate: one copy for records, second copy for
the applicant, and third attached to the case folder.'”! Her participation was to
merely to sign the certified copies.'™

5. Elizabeth B. Cruoz (*'Cruz"), Chief Tax Specialist of the Center, DOF.

Cruz joined the Center in August 1998 and was assigned to the Tax

Credit Certificate Issuance and Application Division, whose main function
" was to evaluate and process applications for the issuance of a fax debit rrema,
the function of which pertains to the assignment and utilization of issued
TCCs, One of her responsibilities was the recordkesping of wllization,
trangfer, and issuance of tax debit memo."™ The term “utilization™ meant that
TCC holders could use the tax credit as payment of duties at the Bureau of
Customns and as payment of taxes with the Bureau of Internal Revenue. Before
the TCC could be uged, the TCC holder had te secure a written authotity to
that effect which was called a tax debit meme.'™ Cruz prepared a History of
TCC Utilization pertaining to RA Rodriguez Bus Line, pertinent to all the
cases, '™ This document was attached to a Certification made by the wimess,
which was then forwarded to the Task Force, namely to SI Golla.'™

In 2000, Cruz recommendad the denial or approval of the application
for a tax debit memo.'” She was not involved in the issuances of the TCCs
subject of these cases; neither was she connected to the transfer of said
TCCs. % The History of TCC Utilization was a computer-generated form. '™
Based on this document, it could be seen that all of the TCCs had been
transferred.!'”

In 1999, tax debit memos were issued for TCC Mos. 009707 and
009760, Tn 1998, tax debit memos were issued for TCC Nos, 008349, 009705,
009707, and 009764, In August 1998 up until 1999 or 2000, it was Director
Ernesto Hiansen wha recommended for the denial or approval af the tax debit

100 TN dated Decembar 2, 2013, pp. 10-11

192 fif g 8 {
193 TSN daled November 25, 2013, pp. 10-11
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memos.'!! Prior to that, in 1997 until June 1998, the officials who
recommended for the approval were accused Andutan and Belicena.''

&. Roberto R. Garcia (“Garcia™), former Viece-President of Operations and
Marketing for Pilipinas Hino, Inc.

Garcin went on to identify invoices issued to RA Rodriguez Bus Line,
but upon examining the signatures above the printed name “Roberto R.
Gareia”, the witness affirmed that they appeared to be difterent from his own

signature, In this wise:'"

Exhibit Document Ohservaiions of {arcin
L Sales Wvoice Met his sipnaturs
“HHH" Sales Invome Mat hiz signature
“FTF" Sakes Invoice Admitted that the signaiyye thereon was his

7. Felipe 5. Barroga (“Barrega™), former Assistant Vice-President
Comptroller, Pilipinas Hino, Inc. -

Barropa recalled that he received a letter from the Task Force o verify
the authenticity of attached invoices and delivery receipts thal were submitted
by RA Redriguez Bus Line to the Center, When compared with the official |
records on file with Pilipinas Hine,'' the serial numbers claimed by KA
Rodripuez did not match the same.!'? Furthermore, in the chassis and engine
numbers of two buses indicated in the sales mvoices submitted by RA
Rodriguez Bus Line,'"® it was disclosed that the boses were not intended for
RA Redriguez Bus Line, but for Genesis Transport and Baliwag Transit.'”
Barroga then identified the letter-replies he sent to the Task Force through Mr.

Salanga:

Exhibir Document Attachments

HEE Letter datad March 29, 2000 Salex invoroe and Drelivery
Receipt (Exhabvits “FEFF-17
and "3 1173

oz Letrer dated March 29, 20400

8. Emeritoc M, Del Castillo (*'Del Castillo™), Head of Tax Credit Section,
Atcounting Division, Bureau of Customs,

When the witness was called Lo testify, the parties entered into the
following stipulations: '

Stipulated Utilizations of TCCs a3 Reported by Buresu of Customas
T M. | Ltillzed by | Date l Amount

i at 35-27, 31

112 14 at 29
112 TRN dated fenoary |3, 2014, pp. 7, 1D-11
T Exhibits *FFF-1" and “MJI-1"

12 TEN dated Javuary 29, 2014, p. 1T, Exhibits “HHH" and *11["
"¢ Exhibits "E™', "F*, "G .

1Y TEH dated Jannary 29, 2014, p. LE; Exhibit "C*” ?‘

VIE TSM dated April 14, 2814, pp. B-36
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DECISIUN
{an Pesa)
(07598 Commercial Modors August 1997 164,153.00
Cacparalion 193,271.00
Septembor 1997 I 50,454,000
ARL, 103,00
. 3487 09
Qeioher L9997 102, 19200 a
)3 Filipmas Hing, Inc. January 1993 578,695 00
: 312501 .00
167497500
1,374, 908.00' "
February 1998 16,961 .00
hiareh 0GR 50,496, (H)
003549 Filipinas Daewon Alpust | 998 46 52600
indusiries 1,850,651 .04
Corporatioh BTG 805 (H)
394,050.00
QOST0S Pilipinas Hing, Inc. Cctober 1968 314,853.00
{date not specified) 12762500
243 24700
1736000
HIS7a7 Filipinas Daewoo [dale not specified) 4,722 538.00
Industries 4,172,241 4010
L grpeoratian
009760 Filipinas [acwoa (dawe nor specified) 1,324,724 06
Industries _ !
Corpuralion

9. Jose Antonic M. Aquine {(“Aquine™}, Co-Owner and former Vice-
President for Production of Filipinas Daewoo Industries Corporation.

Part of Aquino’s duties inveived signing documents prepared by Mr.
Jae Byo Cho, Head of the Admimsiration Department.

When the witness was called on to testify, it was stipulated by the

les that Aquino has not seen or signed the following original documenis:'!
q B B Orlg
TCC Naa. Document Invalved Exhibit
a7 Delivery Receipt B R S S & R
..:ET‘H.' hﬂnl.‘ |:Dl:-1|‘ I.IF!I"
SCHJE:S [ﬂ‘ﬂ'{rI{!E ||.Q11I‘1 ::S:Iu-.' :‘U.IH.. :I.Illi'r'.lﬂ" :|'||er‘|'|I
uhh: |:|:E|:I “E"r‘p u{jﬁn
F?E{! S\-Bnlﬂ Iﬂ"!"l:l'im “KEH, :LKj.ﬂn'. -cl.Hjul Llen'
I:.ﬁljnq -nnl?'
Dﬂ-li‘l'l::}r “‘I:I.‘r"l:-'i.'Fl. L:Ejn. “Dj"p I.'IE!:IF. -||.FJ:1' 1|Gi1:1
uﬁ!-liluil'l
LOD05 Salcs Invoice Ve
Delivery Receipt i S A i

1'% 11 was stipulated thal there was a discrepancy in the amewn olilizd as appearing on the doreal portion of
TEC Mo. 7953 sbowing an amount of PL,374,904.00, whereas ihe offer of the procecution as to the amount
utilired bascd on BCC reconds slsoswed a cotal armount of P1,674 97300 [T3M dated Apell 14, 2004, pp. 22-
23 '

1% 14 was stipulated thod Lhere wais 3 dlscrepaney o the amouwnt utilized as appearing on the dorsi | portion of
TCC Mo, 7707 showing an amount of P4,172,24 .00, whereas the oTer of ihe prosecution as w the amaunt
utilized based on BOOC records showed a coal greaum of P4,722 598,00 {TSM dated Apeil 14, 2004, pp, M-

33)
7y

1T TS dated Fuly 21, 2014, pp, 2034

|
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10. Ma. Corazon Halili Dichosa

IN|Page=

Before this witness was presented, the parties stipulated that she issued
a Certification'® with respect to BOI Certiticate Nos. 94-480, 97-325 of RA
Rodriguez Bus Line and Filipinas Daewoa Industries Corporation, which was

a BOT-registered company.

[13

After presenting its witnesses, the prosecution formally offered its
documentary exhibits, viz:

Criminal Mame of Exhibits Documsnls
Case Moa. ihe
Accused
Iovalved
5B-12- Antonie B “A® aml | TCC No. Q007598
CRM-J04T | Belicend Ya4-1" :
o | b Commercial Motors Comporation Motor Wehicle
and Lldarico P. Sales Invoice Mo, 53897
Andutan, Jr, s Commercial Motors Corporation Aszembly Plant
Y¥B-12- Delivery Receipt Mo. 6270
CRM-(0% | Reul C. De “pr Commercial Morers Corporation Motar  ¥ehicle
Verm Sales [voice Na. 5891
(TCC Na. ugm Cominarcial Mators {Corporation Assembly Plant
A07538) Rasanne P Daliwerx_]icccipt Mo, 6260 o
Crala upt Commercial Mmors Corporation Maotor Vehicle
Sales Invoice Ma. 5395
Faman A. e Commercial Motors Corporation Assemnbly Flant
Euodripuez Delivery Rezsipt No. 6268
Hq* Commercial Molors Corporation Molor  Yehicle
Inscph Salcs Invoice Mo, 5593
Cabotaje ¥ Commercial Molors Corporation Assembly Flant
Delivery Receipl No. 5262
B ] Commeréial Motors Corporation Maolor ¥ehiole
Sales Invoice Mo, 3R
) L Commercial Mors Corporation Axsembly Plam
! Drelivery Bagipt b, 6264
e P Commercial Motors Corporation Motor Yehicle
Sales [Mwgice Mo, 5857
upy" Comnmercial Motors Comporation Assembly Flani
Belivery Receipt Mo, 6261 _
' Commercial Motors Corporation Motor Wehicle
Sales Invoise Ma, 3895
agy Commercial Maorors Corposation Assembly Plant
Dielivery Raceipt No, 6263
W Commercial bMowrs Corporation Motar Wehicle
Zales Invoice Mo 3R90
S Commercial Malors Corporation Assembly Plant
Crelivery Receipt No. 823%
YR Claimant Information Sheet Na_ 12075 .
i il Certifiute of Regisiration MY File No. (428446660
1% Official Receipl
. Certificate of Repistration MV File No, M23-4E658
“u-1" Official Recaipt i
Hym Certificate of Repistration MY File No. (428-4665 7
128 Fihibsir A TP

173 TSN daved Seprernber |, 2004, pp. 10-1]

]
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GECISION
b CHTicial Roceipt
W - g Centificate of Registration TV File Mo, 42846655
s CHTicial Receipt
w1 Centificats of Registration MY Filz Mo 428-46656
. Official Receipt -
uy'n Centificate of Registration MY File Mo, 0428458654
e Official Receipt
A Centilicate of Registrarion MV File Mo, 6423456633
HE-1" OrTiceal Reaceipl
HAAM Ceclifcale of Registration Y File Wo. 042845661 1
¥aA-1" | Official Receip
“BE™ LTERB Case Ma. 91-30H5% Decizion
b LTFRE Case Mo 93-4712 Dlecision
“DB" Letter Jdated Ocrober L8, 199
“EE" Evaluarion Report
*FF™ Letter daled April 26, 2000
WrG™ Letter daled April 11, 200
GaE-1" MV File No. (d2RB-45653
o s Commercial Motors Coporation Sales [Ivoice Mo,
SEN
o BT MEE T MWV File Mo, QdIR46658
mH MY File No. 042846654
“hiE" MY Fike Mo, D4I8-d665G
G- MY Fike Mo, Dd75-d6641
HiG G- bl Fibe Mo, QdZ8-dG657T
HGG-A" | MY File Mo 0425-dasal
Gt andd MY File Mo, 042546555
HE_] L1
YOG ChC Sales fnvoice Mo, 5897
WaG-10" | CMC Sales Invoice Mo, 5596
“nal-11" | CBIC Sales Invoice Mo, 5895
SoG-12" | CBC Sales Invoice Mo, 28%d
a3G13" | CHMC Sakes Invoice Mo, 5892
aGG-147 | CMO Sales Invoiee Mo, 5891
Sne-157 | CME Salbes Invoice Mo, 5893
“0-16" | CMC Sales Invoice Mo 5891 i
SGe7-17" | Delivery Receipt No. 6534 :
-3 | Sales Invowse Mo, 5896 L
*GG-19" | Delivery Receipl Mo, 6655
srG-MY | Sales Invoice Mo, 5893
“20-28" | Delivery Receipt Mo. 66554
-2 ] Sales lavaice Mo, 5894
G237 | Delivery Receipt MNo. fi66d
“GE=-24" | Sales Invoiee Mo, 5802
*713-25" | Delivery Becsipt Mo, 6683
won-16* | Sales Invaice o, 5835
w11 | Delivery Reccips Mo, G665
WHG-2A" | Sales Inveice Mo, 350
SRG=29" | Delivery Peceipd Mo, 6662
wHO-M" | Sales Invoice Mo, 5897
“GO-30-A" | Bracketed Portion Delivery Poce P1370, 730,00
SH-1I- Antonic P, | SMM™ and | TOC Mo, 07R53
CHM-185 | Belicena "M M-1"
bk Lk Claimant Information Sheed Mo, 2153 |
a e Uldarico . | “HHHA" | Pilipinus | [ino, [nc, Invaice dated January 3, 1997
Andutan, Jr. | “HHH-1" | Encircled Portion “laveice Date Jan 3, 19977 _
EB-12- “HHHE-2" | Epcircled Partion of 3 Handwriting Under Q7Y =2
CRM-(095 | Heul© T | w«HHH-3* | Encircled Fortion Unader - Linit Price
Vers “PE AR 000"

Iy
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DECISION
T No. o 11 b Pilipinas Hino, Inc. Delivery Receipt daled lanuary
007es3) Eazanna I 3 1997
Diala “II-1" Enciccled Poction “Date Jan 3 19977
“[II-2* Encircled Partion “{1) whit”
Rainon A. “O0" | Cenificats of Registration Na, 3923 IHISﬂ'
Rodriguez W01 | {ficial Keceipl
o Certificate of Registrathon MNo. 19211371
Jﬂ5€F|j WPP.t fficial Receipt
Cabalaje Oy | LTFRE Case No. 36-7276 Decision
vRR" Ewaluation Heport
- Letter dated March 29, 2600
“FRE-1" | Filipinas Hing, Inc. Sales Inveice Mo, 11219
#*FFF-1-A" | Eocincled Data "04 Ociober | 995"
“FFF-1-B" | Excircled Portion “Ne, 112197
“FFF-1C" | Encircled Pertion "0TY . 27
“FFF-1-D* | Encircled Portion “Unit prige P2,050,000°7
“FFF-1-E"” | Bracketed Partion: Pilipinas Hine Certified Truz
Copy Certilied True and Correct: Roberto R.
Thvinagracia VP-Mayketing
“TJJ* Pilipinas Hing, Tne. Delivery Recaipt Mo. 04948
=JI1J-1" Encircled Paction “Drale 27 Sept | 39§
“303-2" Encircled Portion “MNa. 049467
=JEI-3" Encircled Portion "OTY Twa (2} units™
JAY-d* | Beacketed Portion “'Pilipinas Hing Inc. Certified
Tree Copy™ end e signature cver prinfed word
authorized stmalurg
“TT" Lefter dated April 3, 2000 with Annexes comprising
two () pages
TT-I" Certificate of Régrsoration Mo, 3927 1360
“TT-2" Certificate of Registmtion Wo. 39231371 with
¢)fficial Receipl no. 581974564
1) 1l Affidevie of Heetor I Eupenio comprising two [2)
pages with Auvachments
AT P Swpplemental  Affidavit of Hector ). Ewgenic
COMPTIENE W0 papes
o 4 Certification of Elizabeth Cruz
O History of Utilization
o i Cancellation Memarandum
R T U L Bracketed Portion which shows the recommended
TCCs for immediate cancellation and regall
“KKK" | Memorandum  dated  September 18, 997
COMPrising two pages
“LLL" Letter of RA Rodripuer Bus Ling
“LLL-1* | Affidavit of Ramon Redriguez
“LLL-2" | Secretary’s Certificate
SLLL-3" | TOC Wo. 007333
SLLL-4" | Decd of Azsipmment
“LLL-5" | Order of Faymenl
“LLL&™ | Pilipinas Hing, Ing, lovgice dated January 3, 1997
“LLL-T" | Pilipinas Hino, Inc. Délivery Receipt
SLLL-R" | Tax Clearance Cerlificate
S1LL-0* | Bureay of Customs Cenlilication
“LLL-10" | Board of Investments Centilicate of Registration Mo,
EPU2-113
“LLL-11* | Tax Dohit Memo dated October 21, 1997
“LLL-13* | RA Rodripeez Bus Line Type of Registralion
“LLL-13" | Brard of Invastments Certificate of Registration Mo,
EP92-T113
“MMMY | Tax Debil Meme dated Qclober 21, 1907

/)
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NN | Pilipinas Flino, fae. Request for Tax Debit Memo
dated Cetober 20, (997
SNNN-1" | TOC Mo, 007331 -
SWMN-I- | Brucketed Portion of the Transfer of Tax Credit
AT {dorsal partion of tax ered i certificane
&B-12- Antonio P. {0 T Mo, QNE54%
CRM-0089 |  Beliceno P Claimant Information Sheet Mo, 26034
uglt Filipinas [racwoa Industries Corporalion Sales
and Uldarico P. Invoice Mo, 0333
Andutan, Jr. el Filipinas Dazwoo Indusiics Corporation  Sales
SB-12- Invoice Mo 0328
CRA-0)9E | Ruul C, Dhe W Filipinas Drewoo Indusines Corprocatian Sales
Vera inyoice No. 0330
{TCC Mo HES Filipites Dacwoo Industics Comporation Sabes
003549) | Rosanna P Inveice Wo. 1329
Diala S Filipinas Dacwoo Industies Corporation Sales
Tnvoice Mo. 0331
Rﬂ“?“ A. i Filipinas Dacwoo [ndustries Corporation Delivery
Rodriguez Receipt Mo, 2556
“H " Filipinas Caewow [ndustries Corporation Delivery
Joseph Receipn Mo, 2555
Cabaotaje e Filipinas Daewon Industries Corporation Delivery
Receipd Mo, 2539 |
w e Filipinas Dugwoo Industries Corpomation Delivery
Receipl Mo, 2550
L el Filipitas Daewoo Industrics Corporation Delivery
Receipt No. 2557
“QOOQ" | Cenifigaie ot Registration MY Fie Mo, (428-51703 |
“Q0-L | (HAcial Receipt
“RRR" Certificate of Registration MY File Mo, 042851102
“RRR-1" | Official Receipt
ugkg® | Certificats of Registration MY File No. 0428-51697
“585-1" | Dificial Receipt
“TTT™ Cectifieate of Registration b File Mo, 0425-5 | 698
“TTT-1" | Cfficial Receapt
SO | Certificale of Registration MY File No. 0428-5 | 694
wpuUD-17* | Official Recoip
sy | Certificate of Regismation MY File No, 0428-3 1696
“YYWL" L Official Recenpt
“WWW* | Centificate of Registration MY File No. 0428-51695
W1 | Official Receipt
“XXX"__| LTFRE Case No. 96-7276 Detision
Hy YY" Evalunticn Roport
“YYY-I" | Bracksted Portion which shows three LTFRE
Drecisions, namely: 96-T276; H-3837; 964502
“LEIL" Lener dated Aprl 24, 2000 of Filipings Cracwoo
[ndustries Corporation '
u g bt Lefier dated April 3. 2000 from LTO
T Cectilicate of Registration Mo, 59027657
wh*dh | Certificate of Registeation Ne, 16613884
uptan Certificate of Registration Mo, $H) 27668
. Certificate of Registration Mo 52027714
«pH™ - | Cedtificate of Registration Mo 393 128948
o, Sl Cechificale of Registration Mo 58027613
T M Filipines Daewoo Sales Invoiee Mo, (1332
- Sl {eetificate of Reguitration Mo, 20274644 |
. ki Filipinas Dacwoo Sales Invoice Ma. 1328
wattr b Filipinas Daewon Sales Invoice No. 1336
. S Filipinaz Dagwon Sales Invaice Mo 0331

;1
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ODECIEION
gl Filipinas Daewin Sabes Invgice Mo, 0333
- N Filipinas Daswen Sales Invaice MNo. 0554
u[ Memorandum daled Febrowary 9, | 998
g Letter Request of A Rodrigyez Bus Line
e TCC Na. DOES4S
o -t BIR Tax Clearance Certificate
st Bureay of Customs Certi fication
"M | Deed of Assipnment
i it Secratary’s Certificane
" g - Ordar of Paymenl
«p1*™ | Affidavit of Ramen A. Rednguez
R BOI Centificate of Registation No. EP-52-113
WM+ | Filipinas Eaewoo [ndusiics Corporation Sales
Invoice Mo, 9334
LY e Filipinas Duewag Industries Corporation Delivery
Receipt Mo. 2560
apgcr'n | Filipings Daewoo Industies Corporation Sales
Tnwgice Mo, 1333
wpg*ite | Filipines Daewoo Industries Caorporation Delivery
Receipt Ma. 2559
«p1H3% | Filipines Daewoo Industries Comoration Sales -
[nwoice Ne, §331 i
“jf+4* | Filipinas Cracwoo [ndusiries Corporstion Delivery
Receipl Wi, 2533
dpf+® | Filipimas Eraewoo Industries Corporation Sales
Invaice Mo, 0332
it | Filipinas Daewoo Industries Corporation Delivery
Beceipt Mo, 2558
#M*1* | Filipinas Daewoo fndustnes Corpomtion Sales
Invoice Mo 0330
“MFFn | Filipinas Daewoo Indestries Corporation Drelivery
Receipt Mo, 2536
apgtr | Filipinas Daeweo Industries Comoration  Sales |
hypice Mo 1329 ;
apg*= | Filipinas Dacwoa Industries Corporalion Delivery
Rrccipt Mo, 25335
«pI*Ir | Filipipes Dacwoo indusiries Corporation Sales
[nvoice Mo, 0323
U Filipinas Dacwoo [ndustries Corporation Delivery
| Receipl Mo, 2350
SR | B0 Centificate of Repistration
dpI | RA Rodripuez Bus Line Type of Registration
upge Tax Debit hemo
wpir Letter of Filipinas Dacwoo Industries Corpoestion
dated Feh. 0%, 1998
SR-12- Antenio P. prin TCC Mo, WIF76{
CEM-009) | Helicena -t Bracketed Portion which shows the wansfer of tax
credir fo Filipinag Dacwoo Industries Corporation in
and Uldarico P. the amowunt of P2036, 427 (0
Andulan, Jr. i Claimant Information Sheet Ma. 29402
SB-12- il Cenificate of Registration with MY File No. 0418-
CRM-0097 | Raul . De 51706
Vera =R | Ofiicial Receipt ]
{TCC Ne. Mg Certificate of Registration with MV File No. 0428-
(T R.osanna F. 51707
Diela gt | Official Receipt
b Centifscate of Registration with bV File Mo, B425-
Rodrigusz [ wT+3% | Offvcial Receipt

/
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Joseph
Cabotaje

W Certificate of Registretion with MY Fide Mo, 0423-
51799
i L Official Receipt -
wyrim Certificate of Regisiration with 8V Tile Mo, Qd28-
51K -
sy hd-Iv CHweigl Receipt
L LTFRB Cecision 26-7274
. i Evaluation Report
b e Lepter dated 11 Apnl 2004 with Aftachmenls
ayftin Certificats of Repistration with MY File No. 0428-
51800
e | Official Receipt
ayet | Cerificate of Regismalion with MY Fike No. 0428-
5179%
' Dificial Receipt
WytdEh Certiticate of Registration with kW File Mo, 0428-
51704
wyrA-im Official Receipt
i ke Cemificate of Fogisiration witli MY File No. 0428-
51797
b Offigial Receipt
kA Cettificate of Repistranion with MV File No. 0428-
51796
wy e l0 CHTicial Receipl
o Al Filipinas Dacwog Industries Corperafion Sales
Invoice No. 053]
“at Filipinas [racwen Industries Corporation 3ales
Invraice Mo, 0532
L a Filipinas Daswoo Tndusiries Corporston Sales
Invaice Mo 0533
e Filipinas Pacwaoo Industnes Comosation Delivery
Receipt Mo, 2701
o Filipings Dacwoo Industries Corporation Delivery
Receipt No. 2702
o Filipinas Dacwoo Induslries Corporation Crelivery
Receipt Mo, 23
o Filipinas Dacwoso Industries Corporatian Delivery
Receipt Mo, 27 :
alfia Filipinus Dagwod Industries Corparation Delivery
Receipt Mo, 270
WH™ Filipinas Daewoo Industries Corporation Sales
Tnwgice No. (534
b Filipinas Daswon Industrics Corporation Sales
Invoice Mo, 0529
S B Memorandum for Transfer of Tax Credit Cenificate
dated ey 18, 1598
e Crrder of Payment
il Lerter of RA Rodriguez Bus Line
. Alfickavit of Ratmon Rodriguez
A hEn Secralary's Certificals
i S Dreed of Assignment
i S A ffidavit of Ramen Radripeez
b BOC Certiflcation
wHin BOC Clearance
S TCC e, 009740
| Gl B0 Centificare of Repistration Mo, 97-315
R FAN FA Rodriguez Buz Line General Terms and
Conditions
Sl A Rodriguer Bus Line Type of Regisieation

%4

14
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OECIEFON
GpRiin BiH  Filipinas Dwewoo 1ndustries Corparation
Certificate of Regisiration
i BIR Tix Clearance Certificate
WEFn | Filipinas Daewoe Industries Compoerarion Delivery
Receipt Mo, 2704
up S Filipinas Daewoo Industnes Corporation Sales
Invoice Mo, 532
ag®se | Filipinas Deewoo Industries Corporation Delivery
Receipt Mo, 2703
] el Eilipinas Daewoo Industries Corporation ™ Sakes
Inwoice Mo, 0533
g3 Filipikas Drewon Industries Corporation Delivery
Repeipt Mo, 25
gy Sl Filipinas Dagwoo Indostries Corpomation Sales
[nvoice Mo, 0531
‘ B ki Filipinas Dmewoo Industrees Corporation Dielivery
r Receipl Mo, 2702
TR Filipinas Cacwoo Industries Corporaion 3ales
Invoice Mo, 05310
I Tl Filipina: Dagwon ladugizies Corporation Delivery
Recepd No, 270]
tign Tax Debit Memo dated June 5, 1995
W Letter dated May 23, 1993
SB-12- Antonio P ugrse Lotter dated May 3, 199% ol Jae-Pya Cha
CRM-0091 | Belicena Y Letter dated May 3, | 999 of Jae-Fyo Cho
i Claimani Information Sheat Mo 20958
anil Uldarica P AR Filipinas Daewoo [ndusfriss Corporation Sales
Andutan, I, Invoice Mo, 0430 with unit cost of “P4 373 200.06"
SE-12- wy I Filipinas Daevoo Industries Corporation Delivery
CERM-0098 | Raul . De Receipt Mo, 2601
Yera wy' | Filipinas Daewoo [ndusmies Corporation Sales
{TEC Mo, invoice Mo. 0431 with unit eost of P4,372,200.00
010005} | Resanna F. wgd ] Filipinas Daewoo Indestries Corpoation Delivery
Diala Receipt Mo, 2602
ot Centificate of Regisoration wich MY File M. (428-
Eaman A S1002
Rodriguez “aE™ | Official Receipt
) e Cerfificate of Repistration of MY File No. 0428-
Josaph. 53003
Cabotaje “K+™ | Offiwis] Receipt
npfn LTFRE Decision M-7274
G Letter dated 3 Apnl] 200H)
Sy 192 Evalustion Repart Mo, 23038
S3B-11- Antonia P, b = G TCC No, 005707
CRM-0092 | Belicena 1 TCC N, 008707 (dorsal}
uptar Claimant Information Sheet No. 299460
and Uldarcico F. o B Filipinas Daewoo Industries Corporation Delivery
Andutan, Jr, Receipt Mo, 2603
5B-12- e Filipinas Daewor I[ndwstries Comporation  Sales
CRM-009% | Raul C. D Inwoice No. 432
Vera wpin Filipinas Deewow Industries Corporation Delivery
{TCC Ne Receipt Mo, 2604
G09T07) | Brandy L a | Filipinas Dotwoo Indusivies Corporation Sales
harzan Invoice No- 1433
b Filipinas Daewoo Industries Corpomtion Delivery
Ramar A. Receipt No. 2605
Raodriguez wg Filipinas Deewno [ndusiics Corporation Sales
Invaice Ma. 0434
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Joseph ™ Filipinas Datwoe Indwstries Cnrﬁ_r:ratinn D livery
Cabotajc Receipt Mo, 2606
= Th Filipibas D[eewoo [ndustnes Corpocation Sales

Invaice Ma. 0437
Wy Filipinas Daewoo Industries Carporation Delivery
Receipt Mo, 2607
™ Filipinas Daewoo Indusmios Corporation  Swles
Invoice Mo, 0438

it Filipinas Daswoa Industries Corporation Delivery
Receipt Wao. 2608

™ Filipines Daewio  Industries Corporation Salkes
[owirice Mo, (439

o Al Filipinas Dagwon Tndustries Corporation Delivery
Receipt Mo, 2009

S Filipinas Tiagwrd Industries Comomation Sales |

Invoieg Mo, (440

Hp Filipinas Crewoo [mdustries Corporation Delivery
REecgipd Mo, 26140

ol g Filipinas Dwewon Industries Corporatioh Sales
Invoice Mo, 0441

b | L Filipinas Daewoo Indusiries Corpocation Delivery
Receipl Mo, 2611

N Rl Filipinas Dacwoo Industries Corporation Sales
Invoice Mo, 0435

g Filipinas Daewoo Industries Corporation Delivery
Receipt No. 2612

€ Filipinas Mecwoo Industnes Corporation Sales
Invaice Mo, 14368

“Ir Evaluation Report

b Computatian of Tax Credil

b Il Fhitozopies of Bus

) Cerlilicale of Regiswation with MY Filc Mo 428-
53003

it S Oficial Receipr

g Cerlificals of Regsistration with MY File No. 0428-
53004
AR CH el Receipt

b P Certificats of Registmtion with MY File No. 0428-
3005
L Cfecial Receipt

wps Certificate of Repistration with by File No, 0d28- |
53006
*OF" | Official Receipt

HE Certificate of Repstraien with MY e No, 0428-
3007
HE+RI™ CHTicial Receipt

b Certificate of Kepstration with #Y File Mo, 0435-
53003 '
it e (Hhicial Receipt

W Centificate of Regisiration with b4V File No. 0428-

5 340K - ,

b T CHfwial Riceeipt i
“H* Certificate of Registration with MV File No. 0d28-
300
b | Gl CHTwial Receipt

b Centificate of Regiztration with b File No, DAZE-
S30012
B i CHfial Receipt

L Ll Cerifwcate of Remisiration with MY File No. Q428-
RELLL 4

Jf"/h
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LA Ll {3ficial Recei
b Pt LTERE Decision Mo, 967274
LR temorandurm Request for Transfer of Tan Credit
Certificane
g Creder of Payment
Y Lettar of BA Eodriguez Bus Line
WO Dieed sl Assignrment
C Affudavit of Ramon A, Rodriguer
e Secrotary's Ceclificate
wfe | B0 Ceoificals of Registration of Filipinas Daswon
[ndustries
i L Phatocopy of ile Criginal of TCC No. 009707
b 1 o BIR Tax Clearange Cenlificate
' B Certificidiun
o BOC Clearance
it B Cenlificate of Registration Mo, 97315
W™ KA Rodriguez Bus |ine Geoeral Terms snd
Conditiong
“M*™ | RA Rodriguez Bus Line Type of Rexisteation
sgin Tax Diebil Memo dated lune 5 1998
i Letter of Filipinaz Deewon [ndustries Corporation
duted bay I3, 1398
“R™ Photocopy of TCC No, (09707
wRIH Brackcted Prrtion which reflects the ransfer of Lhe
amounl of P4,1 77,24 1 (M0 in the name of Fulipinas
Craewon Tndustries Corporation on 351598 sipeed
by Antonig P. Belicena
U Latter dated April 3, 2000 .
SE-12- Antomic P, bk TOC Mo, 0F TS y
CEM-#0%3 | Belicena tigd-1 TCC Ma. 0085 {dorsal)
WA Claimant Information Sleeet
and > Uldarico I, o L Cettilicai of Registreteen MY File No. Q428-33 163
Andutan, Jr. i EIm Oificaal Reeei
SB-12- syrin Certificale of Repisiration MY File Mo, 0428-53 165
CRM-0104 | Raul C. O uyhIn Official Receipl
Vera w i LTERE Decision Mo, 90-31897
{TCC No. b Filipinas Hindg, Inc. Invoice
F7P5) | Drandy L. o Filipinas Hing, Inc. Delivery Receipl
Marzan gt Pilipinas Hino, Ine, Delivery Receipt
o N Evaluation Report
R'am'?“ A i Computalion of Tax Credit
Rodrigucz “C | Letter dated March 29, 2600 of Pilipinas Hing, Tnc,
o L Latter dated April 3, 2000
Ciih:g}e s Qreder of Fayment
HT™ Memorandum for Transfer of Tax Credil
N L Letter of FA Rodnigoez Bus Line
b1 Affidavit of Ramon A. Rodriguez
B A Secrelary's Certlificare o
it -dm Phowooopy of TCC o, (S705
LN L [Jeed of Assignment
- TFilipinas Hing, Ine. Invgics
i Jith Filipinas Hino, Ing, Crelivery Receipt
b A Pilipinas Hino, Inc, Delivery Raceipt
o A BIE Tax Clearance Ceclificate
o i BOC Certification
GJe-es BOC Clearante
wp-ite | BOT Centificate of Registration No- 94480
- RA Rodriguer Buz Ling Type of Registration
i Tax Debil Memo dated Juns 5, 1998
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i Pl Pilipinas Hirg, Tne. Leter daled May 14, 19298
L b Tnvestigation Report of Special Presidential Task
Forge 156
"1 | LTFRB Decision No. 967276
HOO-1T LTFRE Degision Mo 934712
b Pkl LTFRE Decision Mo. 98- 7274
W LTFRE Decision Mo. 90-3857
apia wprin | pOC Monthly Eeport fiw Tax Credit Applied for the
10 “PH" | hMonth of August 1997
sy e | BOC Sumimary of Tax Credils appliedfor Consumed
Ls for the Mooth of Augnst | 287
cgte oR?- | BOC Summary of Tan Credits applisdiorn Cnnsurne-:l
I g “R™™ | for the Month of September 1997
wgin wgd i | Summary af Tax Credits appliedfar Consumed foe
to #5%"  | the Monil of Ceteber 1997
¥ KT | BN Monthly Reped for Tax Credit Applied for the
P pg ST | Month of January 1798 -
< A | BOC Summary of Tax Credits applied/or Consumed
I g UV | for the Month of January [998
wytr wy* | BOC Swnmary of Tax Credils appliedfor Consumed
I+ for the Wonth of Eebruary 1998
wigsim w- | BOC Monthly Report for Tux Credil Applied for the
It o W™ | Month of Aogust 1998

It

warin oy BOC Summacy of Tax Credits applied’'or Consumed
La for the Month of August 15998
vyt oy [ ROC Sommany of Tax Credits applied/ar Consumed
1 g WYH 1 for the Month of Dctober 1996
wgre w7 | BOC Sommary of Tax Credits appliedtor Consumed
I o #F*™" | for the Month of December 1978
atm BOL Certificavion relalive 1o the BOI registration al |,
RA Rodrguez Busg Line

In its Resolution'™ dated May 11, 2015, the Court (through the First
Division) admitted all the aboave cited exhibits.

EVIDENCE FOR THE DEFENSE

1. Accused Rosanna P. Diala (“accused Diala™), Senicr Tax Specialist of
{One-Stop Shop Inter-Agency Tax Credit and Duty Drawback Center (Mthe
Center™), DOF, from 1993 to 2008, Former contractual employee of the DOF
from 1993 to 1993,

As a Senior Tax Specialist, accused Diale was assigned to the
Investment Incentive Group of the Center and it was one of her duties to
procass applications for tax credit. The evaluation process was described by
her in thiz wise:

First, the applicant would file an application at the receiving section of
the Center. Attached to the application wouid bhe a Claimant’s Infermation
Sheet {CIS) and other requirad supporting docoments.

™ Reperds, Vol 5, p- 153 1 7

?"‘



Feuplc v Amtonli P BETigena, ea ol Teage
Crumimel Ceme Mud, SR-T3-CHM-UNAT w0 GEdd
LDECIEION

The docket containing the application and all documents attached
thereto would then be forwarded to a particular division of employees who
handled the specific type of tax credit applied for {&.g. raw materials, domestic
capital equipment, and so on}.'* The group concerned would then check for
the completeness of requirements. If complete, the docket would be returned
to the receiving center, and the applicant would be directed to pay a processing
fee and would receive a claim stub with the applicalion number and due
date,!*

After payment of the fee, the docket would be returned to the specific
group which handled the evaluation by way of computation.'*” The
computation involved the allowable tax eredit, which was followed by the
preparation of an evaluation report.'™

The draft evaluation report including the attached documents would
then be forwarded 1o the head of the division for the review of the
compitation. If found to be in order by the supervisor, it would be finalized
and everything would be forwarded to the office of the Deputy Executive
Direclor for recommendation of approval '

Once given final appraval by the Depury Executive Director and the
" Administrater, a TCC would be issued to the applicant.'™

Accused Diala was part of the group that handled ax credits on
domestic capital equipment, net iocal content, net vatue earned ' Accused
Diala encountered the tax credit application of RA Rodriguez Bus Line
sometime in 1996 or 1997."% It was forwarded to the demestic capilal
equipment group. Accused Diala participated in the processing of the
applcation by computing the tax credit op domestic capital equipment for RA
Rodriguez Bus Line. She checked if all documentary requirements were
present, then she computed the allowable tax credit based on the formula
given by the BOL'* She chacked 1he documents submitted ty RA Redriguez
Bus line such as the CIS, sales invoices, delivery receipts, LTO ORMCREs,
LTFRE decisions, and other general requirements, '™

The wimaess disclosed that applicants were required Lo submit two sets
of documents: one set of originals and one set of photocapies. '

A fter accused Dhala signed the Evaluation Report, the same Evaluation
Report and the whole docket were forwarded (o accused De Vera who was her
supervisor or head of her division. She identified her signatures on the

"M TSN daied June 21, 2016, p 14
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Evaluation Reports relative Lo the TCCs subject of these cases, and averred
that she had forwarded the same to accused De Vera.'™

Accused Diala relied on the atteatation clanse of the CIS which stated
that ail the documents submitted andfor attached thereto were guthentic and
senuine. Part of her training at the BOI was that she computed the allowable
tax credit based on what were submitied, but she was not trained to verify the
authenticity of the documents."’ She emphasizad that she did not validate the
various supporting documnents attached to the applications as it was not part
of her duties.'*® However, in the event that she would have found a spurigus
document submitted by an applicant, she would have disallowed it and not
included the same in the computation_ If all the documents submitied were
fake, the application would be disapproved.'*” Accused Diala recalled some
instances when some applications were partly disallowed, not denied eutright,
for questionable submissions."® She did not know whose duty was it to verify
the penuineness of the docwnents.'! She recalled that it was the practice of
the Investment Incentive Group {to which she belonped) that no verifications
were done, !4

It was only in 2000 that 2 new system, the process-based system, was
introduced in processing tax credit applications.'*! Under this system, five
divisions were created. Pre-Evaluation and Documentation, Financial
Validation; Authentication and Verification; Claim Evalvation, Preparation
and Refense of Tax Credit Certificate.’ In particular, the Authentication and
Verification Division would verify all the supperting documents from its
SOUTCES.

Prior to the new system introduced in 2000, the process of evaluating
an application for tax credit was that which was taught by the BOL an
industry-based system. In this system, there were divisions of seven groups,
and the evaluation of a particular application depended on the registered
activity of the applicant." There was no Authentication and Verification
D¥ivision yet in this system. The Center did not verify any documents under
this systen. '

What prompted the introduction of the new system was the tax eredit
scam in 1998 In the scam, BOl-registered firms would defraud the
povernment by submitting spuricus documents in their applications for 1ax
credits.'*8
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Accused Dhala processed a thousand applications since joining the
Center, and there was a deadline of thirty woerking days within which o
approve the application from the time the same was submitted as per
Administrarive Grder No. 226,14

She denied falsifying the Evaluation Reports; in fact, she computed the
allowable tax credit based on original documents submitted by the applicant
RA Rodriguez Bus Line.'™

Accused Diala was introduced to accused Rodriguez by accused
{abotaje sometime in 1997."*' She oaly met him once and nothing happened
thereafter. ' '

Accuzed Diala was tamiliar with deficiency letters, which inform the
applicant that there were lacking documentary requirements.'™ When
confronted with one such deficiency letter penined by accused Andutan, which
had a handwritten note addressed allegedly to a certain “Osang,” accused
Diala denied having participated in the same.'™

The witness denied knowledpe of the letters sent by Commercial
Motars Corporation to RA Rodnguez Bus Line about the fact that certain
doeuments were not issued by their company.'* She also denied knowledpe
of the allegation of Pilipinas Hino, Inc. that the documents attached to the tax
credit zpplication of RA Rodriguez were spurious. '™

In requests for transfer of TCCs, accused Diala only handled those
which involved tax credits on domestic capital equipment.'®” She identified
her sipnamre on the Tax Debit Memos dated July 14, 1997 and Septemnber
1997 which dealt with RA Rodriguez Bus Line’s requests for transfer of TCC
in favor of Commercial Motors Corporation, and Pilipinas Hino,
respectivaly.'® She also identified her signature on the Tax Debit Memos
dated February %, 1998 and May 18, 199§,

{n cross-examination, accused Diala admitted that part of her work was
that of an evaluator. '™ She was unaware the DOF Mamual of Cperation which
covers the training for evaluating applications. "™

2. Acensed Raul C. De Vera (“accused De Vera™), Supervising Tax
Specialist of the Center, DOF, from 19946 to 1993,

T TSN dated June 21, 2016, p. 43
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Accused De Vera's immediate superior was then Deputy Executive
Director accused Andutan, Accused De Vera had two functions: one as a tax
specialist of revenue operations group at the Bongko Semfral ng Pilipinas
Compound; and ancther s Supervising Tax Specialist of the Center. The
majority of his functions were at the Ceater, which consisted of what he
claimed was purely a “table audit” (a review of enly the documents submitted)
to process claims for tax credit applications.'® Accused De Vera was involved
with tasks that were purely acéounting by nature. In its time, the Center-was a
pioneer in the governiment. Accused De Vera did not receive any trainings for
his job, and as such he just adopted prior procedure in the processing of claims
by the BOI or other agencies.'t

In accused De Vera's section or division, there were only twa
avaluators: accused Diala and accused Marzan."™ Accused De Vera's role was
to review the evaluation reports made by his subordinates, but he confined his
review only to the report itself; he presumed that the attachments thereto had
already been thoroughly examined by his subordinates. ' In other words, it
was not his function to assess the genuineness and authenticity of
documents. "™ He focused only on the mathematical computation aspect.

According to De Vera, applications for tax credit were self-regulating
in Lhe sense that they were executed by the claimant/applicant under oath that
the documents submitted were authentic and penuine.'”’

Omnce accused De Vera saw that the evaluation repott was in order, he
signed his approvalirecommendation of the same."™ But if aceused De Vera
noticed any missing requitements, the files were retirmed to the evaluater for
corrections.’® The application would subsequently be rowted to accused
Andutan, and lastly 1o accused Belicena for his final approval.

Hiz division would evaluate three to ten applications per day.'™ The
Center was created purposely to expedite the issuance of tax credits because
applications were required to be approved and TCCs had to be issued within
thiry working days.'”' In accused De Vera's experience, no spurious
applications were found.

The witness disclosed that apphications and docurnents were instially
processed by another division, the Records Division, which was a different
office. A separate office was responsible for the authentication of documents,
which was the Monitoning and Vertfication Dhivision (MY, It was created
after the Department of Budget and Management had approved the plantilla
positions in 2 Resclution Na. 95-0451 dated February 2, 1995, A fter that, the

% TSN dated January 18, 2817, p. 12
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Civil Service Commission had suthorized the filling up of the positions.'™
The MV was headed by a certain John Bola.'™

During times when accused De Vera was unavailable at work, it was a
certain Miriam Tasarra, who had the same rank of Supervising Tex Specialist,
who signed evaluation reports in De Vera's absence, '™

3. Accused Atty. Brandy L. Marzan (“accused Mavzan™), former Seniot
Tax Specialist of the Center, DOF from 1993 te 1998,

He identified his Judicial Affidavit,'™ which took the place of his direct
testimony. Accused Marzan coroborated the procedure by which applications
are processed.

Accused Marzan described his training while he was detailed at the
BOIL. In order to familiarize himself with the evaluation process, accused Diala
would give a decket folder containing an application that had already been
evaluated with a TCC already issued to the applicant. The training continued
when accused Marzan was tmnsferred to the DOF, wherein he was given by
the BOI a docket folder of already approved applications fur study
purposes. '’ The BOI-led training was eteven months,

While ascused Marzan was with the BOI, he recalled that there was a
list pertaining to the cominercial vehicle development program which listed
the manufacturers within the coverape of the tax credit incentives."” This list
was not among the submitted documents forming part of the docket folder,
but it was part of the training to check the list.'™

The documents for accused Marzan to check were assigned by his
immediate supervisor who was accused De Vera '™ Accused Marzan would
check the completeness of the documents by following the checklist of
requirements. The checklist would be prepared by the evalvators. He could
not recall wheo prepared the checklist with respect to EA Rodriguez Bus
Line.!™ He di2 not verify the documemts because he relied on what was
submitted by the claimant.

When shown a sales invoice,'*! which on its face was undated and had
no reference number, accused Marzan averred that such appeared regular.'®
He did not take into consideration that the missing reference number was
related to the series given by the Burzau of Intemal Revenue so that the
invoice and Lhe transaction could be tracked for tax purposes. He also did not
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consider that the sales invoice was undated. '®® He neither called the attention
of his supervisor, nor the manufacturer who issued the invoice to venify the
Samme,

Accused Marzan could net recall any law or rule requiting the
evaluators to conduct verification or authentication as to the suppeorting
documents. He averred that there were no puidelines provided, so the
evaluators resorted to procedures already in-place, '3

4. Ernesto €. Hiansen (“Hiansen™), presently Executive Director of the
Center, former Deputy Executive Ditector of the Center from 1998 to 2003.

In 1998, Hiansen was directed to determine the validity of previous
issuances of TCCs, to identify if thare were cases of irregular issuances, and
how the same transpired in the Center.'® Hianzen discoverad that there were
irrepularities hased on fake commercial docutnents, and he recommended that
there be a shift from the old system, which was imdustry-based to the new
systerm, which was process-based. Under the process-based system, before a
TCC would be issued, the appheation would undergo processing before
different divisiona, one of which is the Verification Division and Financial
Validation Divisicn. By the time the claim/apphication was evaluated, there
would be an assurance as to the authenticity of its supporting documents. ™

Hiansen's study of the system in-place (industry-based) at the Center
spanned from the time the agency was established in 1992 up until around
1999, Significantly, under the old system, there was no official verification
process. The Center was accepting applications for tax credits and evaluating
the same purely on the basis of whichever documents were submitted.'®” At
the time roaierial to these cases around 1997, the system in-place was still
using the industry-based method.'® The process-based system reform
oceurred sometime late in 1999 1o earty 2000.'"

5. Lourdes Emilita A. Arante {"Arante™, former Senior Tax Specialist of
the Center, DOF,

Arante identified her Judicial Affidavit,"™ which took the place of her
direct testimony. She corroborated that applications were evaluared by
checking completeness of documents, and that evaluators merely followed the
BOI guidelines. She averred that an original set of documents was attached to

an application, and that the process-based system was only intreduced in
2004,
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Following the presentation of the witnesses for the defense, accused
Andutan and Marzan did not effer any document exhibits. For accused Lxe
Vera and Diala, they offered the following exhibits:

Exhibit ThocuHIEnES
ol B Resaluticn Mo, 953451 of the Civil Service Commission dated Febeuary 2,
1995171
A DHM Lelier dated Drecember 26, 1%84™

In an Order’™ dated February 13, 2018, the Court (through the First
Division) admitted the above cited exhibits for accused De Vera and Diala,

On May 25, 2018, the instant cases were re-raffled to the Seventh
Division due to the voluntary inhibition of Justice Eften N. De la Cruz, the
Chairperson of the First Division.'®

Accused De Vera and Diala filed their Memorandurm on October 26,
20119.'% Far ils part, the prosecution submitted its Memorandum on October
31,2019.'%

Accused Marzan and Andutan did not file any memorandum desplie
having raceived notice to submit the same, and consequenthy, their mnaction
was deemed as a waiver on their part.

THIS COURT'S RULING

The Omnibus mvestments Code of 987 defines a tax credit as “any of
the credits apainst taxes and/or duties equal to those actually paid or would
have been paid to evidence which a tax credit certificate shall be issued by the
Secretary of Finance or his representative, or the Board, if so delegated by the
Secretary of Finance ™" Jurisprudence explains its significance: ™

Tax credits were granted wnder [Exccutive Crder Mo, 2326] as
incanlives to encourage investments in ¢ertain bisinessas. A tax cradit
penerally refers fo an amount that may be "sublracted directly from ong's
total tax liabiliny," Tt is therelore an "allowance apainst the tax iself or "a
deduction from what i5 owed" by a axpayer to the povernment. In RR. 5-
2000, atax credit s defined as "he amownt due bo a taxpayer resulting fron
an averpayment of a tax liability ar erronecus payment of a tax due,

*l Records, Wal. T, pp. 122-14
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Relative thereto, a tax credit certificate (TCC) is defined as:'™

| 4] certification, duly issued ta the taxpayer named therein, by the
Comsniszioner or his duly suhonzed represenlative, reduced noa BIR
Accountable Form in accordance with the prescribed formalities,
acknowledging Lhat the grantee-taxpayer named therein is lepally entitled a
tax credit, the money value of which may be used in payment or in
salisfaction of any of his intemel revenue tax liability {except those
excluded}. or may be converted as a cash refund, or may otherwize be
disposed of in the manner and in accordance with the limitations, if any, us
may be preserbed by the provisions of these Regulations,

At the time pertinent to these cases, qualified enterprises were allowed
ko avail of tax credits on the purchase of domestic capital equipment pursuant
1o Article 39 (d) of the Omnibus Ivestments Code af 1987, which read: #°

[y  Tax Credit on Domestic Capital Equipment. — A Lax credit
equivalent to One hundred percent (100%} of the value of the national
internal revenue taxes and custnms duties that would heve been waived on
the machinery, equipment and spare parts, had these itemns been iraported
shall be given to the new and expanding tegistered enterprize which
purchases machinery, equipment and spare paris from a domestic
manufucturer: Pravided, That (1) that the seid eguipment, machinery and
spure parls are reasonably needed and will be used exclusively by the
repistered enterprise in the manufacture of s products, unless prior
approval of the Boerd is secured for the part-time wiilization ol seid
equipment in # non-registered activity 0 maximize usage thergof; (2) that
the cquipment would have qualified for tax and duky-free importation under
paragraph (£} hevenf: (3) that the approval of the Board was ohtained by e
repistered enterprise; and (4) that the purchase is made within five (3) years
from the date of effectivity of the Code, I the registered enterprise sells,
ttansfers or disposes of these machinery, equipment and spare parts, the
pravisions in the preceding paragraph for such disposilion shall apply.

When the purchase price of the domestic capital equipment is
exapgerated of bloated such that it appears to be higher than what was actually
paid, this creates a direci proportional effect on the amount subject to tax,
which will be used as basis in computing the allownble tax credit: the higher
the purchase price claimed by the applicant, the higher amount the applicant
would be awarded as tax credit. The one responsible in making it appear that
the purchase price was higher than the actual price paid, therefore, profits by
pocketing the difference to one’s advantage, at the expense of the government,

In these cases, it is undizputed that BA Rodriguez Bus Line submitted
applications for tax credit and was granted seven TCCs by the Center. The
main contentions for resolution is how the supporting decuments attached to
its applications came to be — in light of the discovery that the contents ot said

1% Ff."a:r:l.i::n:.l.r Lhell Pereoleiim {,_'rjrl.-:l. w. Cemenirripmer of frtermerd Rereemre, G0 Wi I?IS-":"E. [}-:I:m.:;l:u::r ,
2007

™ Tha =lyed peavizann was repealed by Sagtion 20 of Republie Act Mo 37 (4 [ 7 ¥
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documents did not match official records on file — and how the same have
escaped the watchful eyes of the government.

The prosecution thrusts that the following accused allegedly conspired
in violating * Section 3 (e} of RA 304 and Falsification of
Official/Public/Commercial Documents pumishable by Article 171, in relatmn
to Article 172, of the Revived Penal Cade:

Classification Farticipation Name of Accuacd Cazes | TOC Nes.
(farmer) [nvolved
Lindersecretary, Antania P, All Al
Department of Beliccna
Public Qfficers Finance;, OIC and { proceedings
of the Center | Administeator of the suspemded)
Centee
Deputy Exseulive Alty, fldarica P, All Al
[ireclor Andutan, Ir.
Supervrising Tax Raul C. De Yera All All
Specialist
Senior Tax Specialist Any. Brandy L. SB-12- onoR0T
Marzan CRM-0003
to DO0os L)
and
SB-12-
C R -5
Lo (L 0H
Senior Tax Specializi | Rosannd P Diala 5B-12- [ O0FT598
CRM-GORT
to (N3] U7%53
and no2549
SB-12- DR Tad
R M0
o W9 LMDk
[ VRl | ieaEmeE Rk | Remane, oo AL 1
[ i 3 F Busldne |- Kodgues' © 0 o0 L
R [ F BmpltyesSTRA | RisephTabotaje: |- AL R ANk
. S Ll Mtﬂuh&ﬂu&L‘intx-'ﬁ'ﬁ:h- Lo e e TR

The amount of tax credits awarded to RA Rodriguez Bus Line was
computed based on the claimed purchase price of the buses, as evidenced by
the sales invoices attached to said company's tax credit applications.
Haowever, in his lnvestigation Report, ' 81 Golla of the Task Force verified
the authenticity of the sales documents submmitted by RA Rodriguer Bux Line
by comparing the same to the records sent by the bus manufacturers, and it
discovered a startling revelation: RA Rodriguez over-priced its purchase of

" AL Tarpe
"™ Al large .,

M Exhibil "M* ;'
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buses because the actual prices quoted by the respective manufacturers were
markedly lower than what was claimed by said business, viz:

Criminsd | Taxr Credi1t | TCC No. oT Price Claimed Actual Free Price
Case Application | ™Noa. Bluscs Par {dme Bus by Per One Bus DilTerenze
Mos. Mos. and Applkant Imom the Fer One

rndel {as reflocted In Manufacturar Bus™
Lhe sules mwaige (as reflectad in
submitted by BA | the actual zales
Rodnguez Bus ] invoice obiamed
Line) fronn bus
mAnyfachurer)
£H-12- 1 9%D-0064 | 007598 8 F2,304, 7300679 | P, 3707300007 | P93S,000.00
C M- hercedes-
ODET amd Benz
0094 blude
CH-
131860 L
sB-12- | 97-D-079 | (WTR53 2 PA 229 100,007 | P2,950 000007 | PATOL00.00
CRivl- Hina

(WAL and tlcedel

RS RFE21
Sh-r1a- oD I0d | (08349 7 P3,363 507.00FY | B2 545 64800 | TLOIS, 2S00
CEM- Dacwioa :

Q389 and Model

109 BY113L
SB-12- | O95-D-0G3E | DORTE0 5 Pd4,263,907.00% { P2,545,648.007'" | 1, 718,250.00
Clihd- Craewon
Q0 and Model
(W7 BYI131L

88-12- | DE-D-00%53 | 010435 1 P4.373 20000 | .F3,100,00.00¢% | P1,275,200.00
CEb- Daewno

009 and *ode!
R B%1131L

SB-12- | Of.T2-0055 | OWTET 1t 4,173, 20000 | P3, 60000000 | F1,273.200.00
CRM- Do

0 amd | Model
19 Bw |13l !

SB-12- | 98-D-(54 | DO9T0S 1 F4,510,550,00%" | P2,950,000.00°"% 1 P1,568,550.00
CRM- Hina

0993 and ! hlodel |

L i RER2L J L

20 Compaled as the price claimed minus Lhe actual prive based on the subrifted sales invaoiges

= Exhibii "B"

1 Bxhibit "GG-20"

0 Exhibiy “HHH"

1% Exhibit "FFE-17

1% Exhibid "B

M8 Exhibit “FEZL-"

1™ Exhibit "H™

3 Culked From the Tivestgation Report dated Avgust L4, 2000 of 81 Bavid P Golla 1Y, p. 240 [Exhibis "™,
in relation to the Seles [nvoice of Filipinos Deewos Indusicies Corporation Exhibic (“ZZZ 173 which [nvolvea
the same Daewoo Bus Model BV 1L

I Exhibit "W

1= Exhibin CCC

1 Exhibid "0

™ Exhibit “CCC -2

I Colled fron Sales Invgice af Filipinas Daswoo Industries Corperotion Exhibil “E¥ which involwes the
same Daewaoo Bus Moded BY 31,

216 Eyhibit “FEF-|" { \
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More than that, it is underscored that the two Hino Buses Model RF82 1
supposedly bought by RA Rodriguez in connection with TCC No. (W95
were ghost purchares. This was confirmed when witness Barroga of Pilipinas
Hino cross<checked the chassis and engine numbers of the two buses, and he
discovered based on official records the same units were nctually sobd not to
RA Rodriguez Bus Line, but to Genesis Transport and Baliway Transit. 2!

It was equally significant that the same Investigation Repont
accomplished by SI Golla also discoverad questionable discrepancies in the
copies of the registration papers of the buses (e.g. LTO OR/CRs, and LTFRB
rulings, among others} submitted by RA Redriguez Bus Line, in contrast ta
the afficial records the Task Force obtained from the LTO and LTFRB.

With the presentation of what appeared to be genuine vehicle
registration documents, coupled with the sales invoices stating the alleged
value of buses bought by RA Rodriguez Bus Line, the accused public officials
of the Center had a basis for computation of tax credits, and the Center
subsequently issued the following TCCs in favor of the said bus company,
ViZ:

TCC MNaos. Amount of Tax Credits
Awanled to RA Rodriguez Bus
Ling
o798 F331.661.00
007553 1,374 4900
OrE545 P4, 47890500
005760 F1.036,413.00
T PB3S 44800
N0e707 P4.177 241,00
Q005 F1,61%.597.00

What made the issuance of the TLCs possible on the basis of the
falsified documents and over-valued buses is novw the kernel of the charges.

The only plausible explanation as to how the same could have slipped
past the accused public officials is that there was a prand scheme bolstered by
a conspiracy to defraud the government by obtaining TCCs throwgh the
stibrnission of falsified documants andior violation of £.A4. 3008

Case law provides that conspiracy exists when two or more persons
come 1o an agreement conceming theé commission of a felony and decide to
commit it?"? In conspiracy, the act of one is the act of all. Conspiracy is
prasent when one congurs with the criminal design of another, indicated by

117 Exhibit "G .
¥ Feaple v Adacaranar, (LR No, 226846, June 21, 2017 !
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the performance of an overt act leading to the crime committed.”” “When
conspiracy is established, the responsibility of the conspirators is collective,
not individual, rendering all of them equally liable regardless of the extent of
their respective participations.™"

Junisprudence upholds that conspiracy may be proved by divect or
circumstantial evidence. Because direct proof of conspiracy is rarely found,
citeumstantial evidence is often resorted 10 in order to prove its existence *™
Conspiracy may be inferred from the conduct of the aceused before, during
and after the commission of the crime, which arz indicative of 4 joint purpose,
concerted action and concurrence of sentiments. 1t may be deduced from the
mode and manner in which the offenss was perpetrated.®

The evidence presented by the prosecution leads the Court to conclude
of the existence of a conspiracy between: (a) accused Diala, Marzan, and De
Vera being the Tax Specialists of the Center who ensured thal the documents
supporting the tax credit applications, and the evaluation reports computing
the specific amount of tax credit, would gain favorable action by Deputy
Executive Director accused Andutan; and (b) accused Andutan who would
finalize the applications, stamp his recommendation for approval, and forward
the same 1o the OIC andfor Administrator of the Center for final approval of
the issuance of TCCs.

The necessity for the conspiracy among the accused s explained by Lhe
steps of the overall process flow governing the filing/acceptance, review
and/or assessment, fimal approval, and issuance of TCCs. But before briefly
putlining said process, it is significant to note that, at the time pertinent 1o
these cases, the system that governed the processing was the “#ndussry-based”
systern or model, in which the assessment of an application would be handled
by that particular industry-group or division of the Center to which the speciflic
rype of tax belonged (e.g. if the tax credit applied for involved raw materials,
the assessment would then fall on the group assigned to raw materials). The
steps invelved are:**?

First. A prospective applicant would file an application for tax credit at
the receiving section of the Center, attached to which are the Claimant
Information Sheet {C15) and supporting documents. Two sets of supporting
documents were required to be submitted: one original set and one set of
photocopies. The docket, containing the apphcation and all supporting
documents anached thereto, would then be forwarded to that particular
- industry-group who handled the specific type of tax credit applied for {e.g.
domestic capital equipment).

17 Thid.

80 Popoie v Elizalde p Siereednr, 5., Yoo 210434 December 5, 716
1 Toig.

B Poapia v Macoramas, SR, Wa. 226846, June X, 2017

= T3M dated June 21, 2014, pp. 14«19 TSN daled Jine 28, 2014, pp, 22.23; TSN dated Fanvary 18, 2077,

pp. 2128 TSM dared July 31, 2817, pp. . 14 '
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The industry-group would then go over the contents of the dacket to
check for the completeness of requitemnents, such as: the CIS, sales mvaices,
delivery receipts, LTO Original Receipts and Cerificates of Registration
{OR/CRs), and LTFRB decisions, ameng athers. [f complete, the docket
would be retumed to the recaiving center and the applicant would be directed
13 pay a processing fee, given a claim stub with the application number, and
due date.

Second. After payment of the fee, the docket would be retumed to the
industey-group in which a tax specialist would evaluate it, and compute the
allowable tax credit. An evaluation report would then be moade by said tax
specialist. At the time, it did not appear that there was a specific division or
group whose sole function was to validate or authenticate the genuineness of
the documents in the docket.

The evaluation report, including the docket, would subsequently be
forwarded to the supervising tax specialist for review,

Third. After its review, if all the documents and reports were found to
be in order by the supsrvising tax specialist, the same would be finalized and
forwarded to the Office of the Deputy Executive Director for recommendation
of approval. At this stage, there could be a deficiency letter addressed to the
applicant which would which inform him or her if there were any lacking or
missing documentary requirements. In case there were missing or lacking
requirements, the documents would be retumed to the handling evaluator-tax
specialist for cortections, otherwise, the deputy executive directer would sign
recormmending his or her approval, What follawed next was the final approval
of the 01 Administrator of the Center.

Fourth. Upon approval by all of the aforementioned officials, a TCC
would be prepared and subsequently issued to the applicant*** It was required
under the rules that the entire process had to be aceomplished within thirty
{30} working days. '

As can be gleaned from the process flow described above, a tax credit
apphcation could only be approved if, together with its supporting documenis,
it would successfiully hurdle the initial evaluation by the Tax Specialists of the
Center, namely accused Dhala, Marzan, and De Vera. Then, the application
would necessarily have to be given a recommendation for approval by the
Deputy Executive Director accused Andutan before it would be given the finai
approval by the OIC or Adminiscieator of the Center.

For their part, accused Diala and De Vera vehemently disputed that they
were duty bound to verify the supporting documents attached to the
applications with offices outside of the Center. The accused invoked the
defense that they could reasonably rely on the documents submitied by RA
Rodriguez Bus Line because they were only responsible 1o conduct a “tahle
audil," in which they merely relied on the suppotting documents attached to
the applications. The accused justified their achions on the fact that each tax

Wt TEM dated lune 21, 2016, p. 16 /
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credit application was accompanied by a CIS, which had an attestation clause
stating, that the documents appended therete were true and genuine copies.
Furthermore, supposedly, thete was another office created by the Civil Service
Commission which specifically handled the authentication of said documents,
namely the Monitoring and Verification Division. Neither were said accused
trained as to how to scrutinize documents because their training from the BOI
only pertained to mathematical computation of tax credits,

Contrary to the assertions of the accused, the role of the Tax Specialists
of the Center was precisely to evaluate or review the documentary
requirements of tax spplications, which was followed by the drafting of an
Evaluation Report. Accused Dizla disclosed thar:?

ixx

Q Madam Witnass, what is your panticipation in the processing of the
tax credil application of R_A, Rodrigeer HBut Line?

A [ evaluled by way of computing the application of KA. Rodrigurz
[or tax credit on domestic capital cquipment.

G How did you evaluate the application for ax credit of RA.
FodnguezT

A | checked if the documentary reguirements are all present and then
I computed the allowsble tax credit baged on the fortnula chat was given to
us by the Board of Investment[z).

3 How did you check if the documents are present or complete?
A We have a list of documentary requirements. ma’am.
2 Adter checking it the documeniary requirements were complete,

what da you di next?

A If the decumentary requirements are completc, I find that the
application was inorder, [ retumn it back to the reeeiving section for them lo
inform the elaimant about the paymem of processing fee.

] in thiz particular case, will you tell us what kind of documents were
submiticd by B.A. Rodngucz Bus Line in suppon of its application for tax
credin?

A F.A. Roedrpuez submitcd documents, which are part of our
documentary regquiremenls ke the Sales Tnveice, the Dielivery Reccipt,
LT iificial Receipes, Certificate of Eegistralion, [L,TFREB Decision. and
ather genaral requiremants such ax the tan ff heading, the jushilcption of the

el T [
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cyuipraent a3 1o the registered activity. Part of the application 15 the
Claimmant’s Information Sheet also,

XNX

The same task fell upen accused Marzan, who was also a Senior Tax

Specialist, and he corroborated the statements of accused Diala:*

b g

Atty, Villeza:
Q- Mr. Witnese, how do you go about the evaluation ul'the application?

The Witncss:

A We checket the documents submitted such as the Sales Invoiees and
Delivery Feceipts. The decision, the certificate af public convenlence as
well s the repistrations of the mass transport, [ am relemng 1 the bus
companies which applicd for tax credit on domestic capital equipment. This
1§ with respect to the muss UANEROTT, Ma’am.

MM

For accused De Vera, he pointed to accused Diala and Marzan the duty
to review the correctness and completeness of the Evaluation Eeport made by
said evaluators.22” More than that, however, being the seclion supervisor of
accused Diala and Marzan, he necessarily had the responsibility of venifying
the authenticity of the supporting documents submitted,

Consequently, considering the nature of sheir functions as Senior Tax
Specialists (for accused Diala and Marzan, and especially so for the latter who
i a lawyer), and Supervising Tax Specialist {for accused De Vera), their
defense of denial is too difficult to accept at face value.

Even assuming argwendo that the evaluation by accused Diala, Marzan,
and De Vera was merely confined to the “table audit” of the files contained in
the tax credit application docket, there were obvious frregudarities end giaring
inconsistencies it the supporting documents themselves which they should
have taken notice of; in other words, even without obtaining official records
from respective bus manufacturers, LTC, and LTFRB and comparing the
same to the informaticn supplied o the supporting docwments, there were red
flags which should not have escaped theor attention, such as:

/y .

.

7% TSN dated October 3. 2017, p. 20
EIYEN duved Jamuary 18, 2007, pp. 17,19
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This sales inveice lacked a serial number, which daficisncy should

heve alrsady raised the evaluator's sospicions as to the integrity of the
document. Commersial nvoices are usually numbered for easy reference,

especially so when what is the subject of the sale is of considerable value,

/
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such as buses, More importantly, it was required by law that invoices musl
indicate the serial number and show the date of transaction, Sections and 238
and 239 of the National Jnternal Revenue Code of 1977 provide: 3

SECTION 238, Issuance of receipls or sales or commercial
invoices. — All persons subject to an internal revenue cax shall, for each
sale or transfer of merchandise or for services rendered valued at
P25.00 or more, issue duby registered receipis or sales pr commercial
invoices, prepared at Jeast in duplicate, showing the date of transaction,
quantity, unil cost and deseription of merchandise or natre of service.
Provided, however, That in the cases of sales, receipts o1 transfers in the
amount of P1OD.00 or moce, o, regardless of amount, where the =ales or
transher is made by a person lighle to value-added 1ux o another person alsa

_ liahle to vaiue-added tax; or, whete the receipl is issued 60 COVEr payment
‘mrade as rentals, commissions, compensations or fees, receipts or invoices
chall be issued which shall show the name, husiness atyle, if any, and
address of the purchaser, customer, ot client: Provided, further, That where
the purchaser is a VAT-registered persen, in addition to the information
herein reguired, the invoice or receipt shall further show the taxpayer's
identification number of the purchaser.

XXX

SECTHOMN 235 Printing of receipts or sales or commercial
invoices, — All persans who print réceipts o sales or commercial involees
shall, for every job order, secure from the Bureau of Internal Revenue an
authority to print said receipts or inveices before printing (he same.

Wo authority (o priat receipts or sales or commercial invoices
shall be granted unless the receipts ar invoices to be printed ave serially
numbered and shall show, among other things, the name, business style,
taxpaver account number and busingss address of the person or entity 1 nse
the zame.

Within twenty {2{) days from the end of every calendar quatter, the
priotet shall subinit to the Burcau of Inlemal Revenue a reponl containing
the following infoomation:

{1} Mames, addresses, taxpayer account numbers of the persans
ot entities for whon the receipts or sales or commercial inveices were
prinled during the preceding quarter, and

{2} Cruantity of feceipls or imvoices printed aod the senal
numbers of the receipts or mvaices in cach booklel. {Emphasis supphicd)

B A Detree o Consulidate and Codify all the Internal Revenue Laws of the Philippines [WaTiohsL
INTERNAL REYEMUE CODE GF 1977], Presidential Decres Mo, V115E, § 238 and 223 {1977) / .
) &
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These vehicle registrations cover the buses purportedly bought by RA.
Rodriguez from the manofacturer. Noticeably, the Certificates of Registration
{CRs) hoth stated that the two buses to which they pertain were acquired from
“Phil. Hino Sales Inv. #11219”, However, Sales Invoice No. | 1219 was never
sabmitted by RA Rodriguez Bus Line, which renders the abovementioned

unnumbered zales invoice highly irregular.
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In the vehicle registration documents, there were eight () LTO CRs
and seven (7) LTO ORs dated February 14, 1996, all of which lacked serial

numbers. Moreover, the LTQ OR dated July 3, 1996 {Exhibit “E”] wWas

[ikewise noanumbared.



Peagie v, AniHe P Belkana, efal. H|bage

Criminal Case Mg, SH-1T7-CR-00ET (o 0300
DECISION

Supporiing Docimenty Relative to TUC No, 009760

E-‘."[hlhits 5154“’ -wl'\dm’ -:1'[_]1:!1 |.:1|¥;r41-:- a-nd- -:-:-R-d—]n! us!— I1-:-’ 1.-|.-'.[\-4.-1::!l iiU-l-I_‘Hl, uv-l-!ﬂ

Rt P
I -
o IERNG S m" ‘.

TP - e
B Mo,

F""i_

-mMLLul LIAR
Jll'h".l r' lt‘* T .
e -J J' Nl e TN 'rrm"%_-':‘-:—-r
- -..ﬂ..a RIERS CATITR - mnmnn tra 2
X =
hHMEﬂﬁiqhw- T i TE A TR G
I-Ill-.. u o o gy :EH ]
n:-m - —]
) !'T?H LT T '
F] --ljjlll|||‘? _.““ i &

hlr‘.l.-'ILj L. 1T i N

Il Lot
_1i [H]
[ [0
10, LKy
__ [ .10
1 i . h]
OEE Y EREBE AN
roR
e | SOME NEMNDERE
——
hlmlmur-r"rmm . i “I;-l-:'-.- . e
DA R A T 0 AT i St anone g H 1
J,.! Lano v qummu [ LT3 o

mdm

-|_.,

GH

3 ETEBE

T A -
v CACGEL TR R ﬂﬁmmﬁf}'l."-'u




Peaple v. Atonlo F. Belizenn, eLal. MPage
Crimninal Creh B, SB-12-CEM-DET bo ORC0

DECIZION
L e gk 0 Fil Abigni ki g UEwens SUsdmum
_ g AL o g @
iy monnorc | il o+ Onridas
. i
: _FTJ.?-
AEE NEVEMIE EE
R
AGMENEMINMOENLE
‘ .
- Ny Or FHE PUILINAHEY I dp——r s
@ H.N'mml'nf'rn.mtmn.‘r AU H & el | ST HEH N - l
LaSD TRy Omrayis] oF PRk @
0 Forialard_ Ol oy g
. . TR e el D
T I T
1 L]
T
“—r
1]
] Eyﬁﬂ .
mm
| SR
. Tﬂjbld—li—mll’. n :
!"IF _ll' !-l.ll.l T Ilrig
mlhlll”;—q"lﬂllh*i |r R
N Pt L, B el ey apeam oy
- -Jr-' “l‘mﬂ—l- -
[ ] Eauas
L #
i A iy
g S LI
~aF —r me. sl
-
o ol 3 1
_.-" rer L] H,ztuu WHALRGY & ?ME‘I"! dlpe fmpe e hrnﬂlp:ﬂ.‘ o .
‘and¥ngars yna Eratcht on &he Mo i tad ine in aseor : ":"L 7



ropd: -M|Pags
P ¥, Amonic P. Belicena, et ol.

Crminal Cope Nos. SE=11ATHMOOEY 4o 100

DE RN

ol
i

T s | walapy = un ppl ' uysy ey Fdmrim
W R o
I ey . > TTlta
I ravig . Lo
T T e MY Y,
2 m_,‘_iJ_.; sy . L'Eni';'l'l’.n'.r!l
P . I /LY, ﬂ._[_ £ LY T‘I
R [ ]
A, dartve e

oo A Tiagple ¢ 8 Dopanal o [Fea——— 7‘4 f
g T ] ol LIEV T [T Trahwr Uray
. e SO ot il

ey /

BREREVERaE EJ
FOR

HI}MEI'IHMII'HI:IEHI

T AT A e R S
Lo 1 rad aEp Vv

A Srrarn, Pk ey ' '

. k
s ey -




Peapke v, Anlonéa P Beliceso, o 2k TEIFageE
Crimamal Cace Woes LB 120 O0RT 1n 114
DEZISIaN

"-J

3 d u;.J.unuLtn
— -2!__“_"_113-, Nariye

A TLErLA Tin Conrtal None e

EIL e | i e i e ] HIEI. -li:'?"#“l'l

S Lo sy frrun A —

[ T

HTFEE 4000000 [PETATS
%6 s0ooucyp [FR
. - . EIl-jp.p s

Lrlﬂ"r
. ‘I-m

_ Il-lﬁ\-.

. ]
Ry = are Ir

.III]H‘.'IJ., s 1 '“':I"g

v [l ey st i A OKE [ WANMME A

0EE REVEREE Sibe
Fo

AERUNL G o IAE
=L BT ) urui-ﬂuhmﬁm{%mm ]

ild AN T .w".hl

o - i
ﬂﬁ!ﬂm H-r"ﬁ'- '
" Lo 7 2 B i v . 1810 hﬂahn!:!kﬂl ?i.l‘_'ﬁlllﬂ-;l-fniﬁi




Perple v Amspnld P i, 61 6. M|Poge
Crimtind Cietw M. 5B~ 2-C R80T o GRG0

DELTESDN

CCLE ., L LU :. - RO,
e .:t'.".:;..:-' o B, .-- ol ‘-:.t - : ' '
el gy, - “% R e e
1 ek 1 |:._,.,.. .. A b T i
RTINS T T
1 “"‘D 'IM.I- T!.I IFl [LUE RIS
&J Tarr drwoun, Ouwaish Glir -

HH ""ﬂ'ﬂ:ll'_____ﬂ_ﬂh .
e S P

u.rn“r . llllilE!'.—.I-.-- e e m‘" s1a0n ’
b i I3 ivsn 4dy Jlt-’-ﬂug-,:_u
JMamdFinan, TaTi

—_——

:—._._E-L-ﬂ"l. "‘1. un._l‘._l ll:il. B o J
El l.

6 SE-7em | “m:r;ﬁh“ N bl 1<

N LN s

Ak

Dllﬂnu

F'l ) By o e CHOH

EoV oo (g e

BEE NLVERAL amE
}.‘? PO
SCME HEMINDERD

I I-'D:I:‘:I:Il. g 1 me
" ‘|' waE - P by

IIRFAT R LFFIoR
N el jepyurn Bewwmm iy

““ﬂﬂl—-—-ﬂh—nlt

- I'Hol. Fmcuar ol e 1horowr s a = |
- A—. HB- 'f"f
Pinh S AR Y | § Coee e - - - — — - - J’ [ L1

BRI Y gﬁiﬁﬁunmnﬂimm- @

L
5T ;rmm:m mwﬁm St |
il ) bt |-
ki mnuum ) .L_ __“__r_ :
i ‘Ii"'.ll Fal W Bivika

o e pibdhy T
' : ahan_T7107aR
hl--ill-—.lr!!-l delelld
{ %ﬁnﬂ""“ﬂ "

1==— T
| .AZM' :

[
L

The four {4} LTO CRs dated January 8, 1992 all lacked serial
numbers, and the five {3) LTO ORz were likewise all unnumbered.
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This sales invoice lacked both a serial number and a date, which
clearly made it irregular no matter how much accused Marzan attempted to
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downplay this fact. This would explain his flip-flopping on his answers when
he was questioned en this matter:2#*

XEK
Prasecutor Agunias:
Okay, Your Honors.
Q- Let's go lo M*-229, | am showing you an invoice marked ag Exhibit

M*-22%, the sales involce dies not reflect 2 date, and it has no reforenee
numtiber, Is it not & regular {sic) for a sales invoice o nol have a reference
number?

The Wiiness:
A It's mot 2 reguelar (3ic). You take into context, the delivery recepl

Q- No. | am asking you only of the sales invoice. You are examining
the document. Her 1% the sales invoice, And the sales invoice 15 undated
withoul & reference number. By itself, is it ropnlar or not?

Atty. Jamilla;

Your Honors, the wilness would be incompetent W answer that,
because during his testimany, be anly said that he iz checking or his lask 15
only o check the completensss af the documents, He is not tasked ta venly
the contents or tha docwments,

Jushee Econg:
Witness may answer.
Prosecutor Apunias:

Q- This is without 8 reference number, as evaluator, is it not 2 regular
{sic) for a sales invoine as like (his not to have a reference number? Yes or
ne, hir, Wilness?

The Wiiness:
A Mo,
Q- 1s this reguler?

A- Yesg, ma’am.

1= TSH dated October 3, I007, pp. 4748 / * o
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Q- I3 it not the refercnee number 15 related 1o the series that the BIR
pave for such sales invpice so hat it wonld be able o track the transaction

for Lax purpases?
A- T did ool take that info consideration.

-  Also you did not take inte consideration the fact that the sales
invoice is undated?

. Tes,

KX

Even to the naked eve, therafore, these diserepancies become suspeact
al face value and should not have escaped the “table examination™ of the
documents attached to the applications. The checklist provided in the
application is not a mere ticking of the submission of paper requirements.
Moreover, by the very nature of their functions, accosed Diala, Marzan, and
De Vera ought to have grown familiar with the current retail prices of buses
as given by the manufacturers, and compared the same to the listed prices as
submitted in the supporting documents. In fact, the stated value or purchase
price of the buses would become the basis in the computation of tax credits.
De diligence in examining the cortectness of the valuation of the buses,
therefore, was very significant.

However, a review of the Evaluation Reports prepared by aceused Diala
and Marzan, which were subsequently reviewed by their section supervisor
accused De Vera, will show that the valuations as claimed by BA Rodrguez
were never questionad and accepted at full face value by the evaluators. It is
stressed that there were conspicucus fluctuations in the unit prices of several
purchases by RA Rodriguez Bus Line involving repeated purchases of the
same madels of buses, namely: Daswoo Bus Medel BY113L and Hine Bus
Model RF821. This is abnormal considering that these fluctuations occurred
in the span of a few months, viz:

o

Daewao Busz Model BVIIIL

Diate of Transaciion Purchase Price Claimed by TCC Mas.
Applicant of One Unit

- (A5 per sales Inynices)
May 19, 19497 F3 563 20700 (OES48

December 72, 1997 F4.263 907 08 Do 76D
December 2%, 1997 P4.373 2004 L
January 8, 1928 Pd,373200. 40" Qa7
™ Exhibit “B™
T Eyhribrit “H™ 7
B pxhibit =W
™ Ezxhibit 0™
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Hino Bus Model RFS811
Date of Transaction Purchase Price Clalmed by TOC Nos,
Applicant of Orme Unit
(@5 per sales invgices)
i January 1. 1997 B3 824, 100,005 _ 07953
: Pegember 23, 1997 P45 10350007 | 009705

Even if accused Diala and accuzed hMarzan had neglected to ascertain
the price of said bus madels from the respective manutncturers, it is difficult
to ighore that they worked in the same office handling the same applications
related to mass transit. Based on prior Evaluation Reports accomplished by
them, they therefore had a baseline from which to azsess the truthfulness of
the valuations of said bus models claimed by RA Rodriguez in subsequent
applications. To illustrate, accused Diala end accused Marzan each made
Evaluation Reports®™* pertaimng to TCC Nas. 010003 and 005707,
respectively, which priced the Dagwoo Bus Model BY113L at P4,373,200,00,
but they ignored the submitted price of the exact same bus model the value of
which had already been agcertained by their office merely a few months prior
which was just valued at P3,563,907.00. Nonetheless, the Evaluation Reports
continued to meet the approval of the evaluators. This reeks of bias and
negleet of duty, and especially so for accused De Vera,

While the initial assessment of the tax credit applications and the
cemputation of tax credits devolved upon accused Diala and Marzan, the draft
evaluation reports necessarily needed the approval of accused De Vera, the
Supervising Tax Specialist of the Center. By the nature of his higher position
and the oversight role that was inherent to his jab, accused De Vera was
equally respansible to evaluate the same supporting documents checked by
the suhordinates directly under him; in fact, without his approval, the tax
application would not have been approved by the senior managers of the
Center. Considering that accused De Vera had supposediy fact-checked his
subordinates® reports and that he signed off on their correctness, the partiality
towards favor RA Rodriguez Bus Line is all 1o evident.

What strengthens the conclusion that accused Dhala and Marzan were
clearly remiss in their duties is provided by the fact that they received eleven
months of pricr training by the BOI prior to assuming their positions. Accused
Marzan described how he was trained at his prior detail at the BOL: in order
to famniliarize the trainee with the evaluation process of tax applications,
accused Diala would give him and other trainees sample dockets which had
already been approved by the BOT and a TCC had already been issued, and

& Exhibit "HHH™

25 [Tghibn “F*
= Exhibits "M* "™ and "H '

7.
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when accused Marzan was transferred to the DOF, he had study materials of
more dockets of applications which had already been approved.®” It was thus
misleading for them to continue to claim that there were no establishad
procedures from which they would discharpe their duties.

Regarding accused Andutan, the bias exhibited by his subordinates
would not have flourished had he been vigilant i his functions. Yerily, after
the evaluation reports would be finalized by the evaluators and supervising
evaluator, it was the responsibility of accused Andutan, the Deputy Executive
Director, to again review the same before he would sign his recommendation
for approval. Due to his high position in the Center, it was ineumbent upon
accused Andutan to thoroughly check the presence of alf the supporting
documents that were attached to the application for tax credits, and mot merely
read the evaluation reports accomplished by the tax specialists. 1t was thus
simply not possible that he could ignore the glaring imepularities tarnishing
the supporting documents submitted by RA Rodriguez Bus Line,

Meraover, owing to accused Andutan’s high rank in the Center, the
giving or withholding of 2 recomnmendation for approval was discretionary on
his part such that he was vnder no obligation to sign his recommendation in
spite of the review and assessmenis accomplished by his subordinates. In this
regard, accused Andutan was given the discretion b write the applicants if he
would find any supporting decument lacking from the application. However,
accused Andutan was evidently remiss in his duty because the tax applications
filed by RA Rodriguez were eventually approved by him. In particular, the
docket pertaining to TCC Mo, 007398 is illustrative:

Extabit “DD™

31 r5p dated Deteber 3, 20017 p. L6 /‘ .
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This Deficiency Lenter dated October 18, 1996, with a handwritien note,
“Osang Pls. (sic) Handle,” was penned by accosed Andutan and addressed to
accused Rodriguez informing the latter that there were mizsing documents,
among which were: Sales Invoices Nos. 6491 and 6440, However, the only
commercial invoices submitted by RA Rodriguez Bus Line in its application
pertinent to this TCC all bad serial numbers beginning with series nomber

j.
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five " The non-existent deficiencies, therefore, cited by accused Andutan
were cleatly dubious, vet the application was eventually approved by hirn; and
TCC No. 007598 was subseguently issued in favor of RA Rodriguez Bus Line.

With particular respect to the handwritten note addressed to a certain
“(ysanp,” accesed Diala cannot deny that the same was directly addressed to
her. It is emphasized that RA Rodripuez Bus Line was engaged in mass transil,
and the existing system adopted by the Center was to review applications
based on industry to which the applicant belonged. Since accused Diala was
tasked to handle applications from mass transit companies, only she or
accuzed Marzan could have been the subject of the handwritten note. What
cemernts the fact that said note was solely addressed 1o accused Diala was that
she was the one who prepared the Evaluation Report pertaining to the 1ssuance
of TCC Ho. 007598, However, no evidence was presented by accused Diala
that she had refused to continue processing the application, despite having
been given clear notice that the same was deficient. She cannot thes claim
imnocence from the tax fraud scheme. '

Moreover, although the accused tried to pass the responsibility for
aulhenticating the supporting documents attached to tax credit applications to
the Monitoring and Yerification Division (MVIY), which had alleged]y been
created by the Civil Service Commission, the fact of the matter was that said
MWD was not yet actually functioning at the time perfinent to these cases.

The system followed by the officials at the Center was industy-based,
which had no separate division for verification apd awthentication. As
such, these tasks develved upon the evalustors to¢ which specific tax
applications were routed. The mnewer, process-based system was only
miroduced and implemented at the Center sometime late in 1999 1o early
2000, at which time the applications had already been approved, and the
TCCs subject of these cases had already been issued. Fommer Deputy
Executive Director of the Center (1998 to 2003}, Emesto (). Hiansen
{“Hiansen™), shed lizht on the matter;**"

XKX
Aty. Marzan:

i You mentioned about refomms that bave been initiated, can you el
the Court again, whal are these reforms that you have initiated?

A We made 3 presentation (o our executive committes, which is the
hkighest policy[-]making bedy, and in that report, we cited first and forcmost
the general findings of the imepularties, and we discovercd that majonty of
those companies whose 12 ceedits were issued on the basis of what we will

2% Exhibits B, "TF, “F7, CH™, "1 CLEL U HT, “PT (Sales Invaices ssued by Commercial Madars Corporation
pertatning e TCC Mo, HYT0E)

% TSN dated Jenwary 23, 2018, p. & :

HO TSN dated Janwary 23, 208, pp. 21-22 ’ .
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call, spurious or fake commercial documents. And we discovered thal pm'r.
of the reasons were witnesses in the internal svslemns of the One-Stop Center
befors we joined, sie.

3 And what particular remedy, i any, you initiate and recommend 1o
the execulive commiter to address this concem of ircpularity oF spunous
document?

A We recommended to the cxecutive comrmiltee a shifi frem the
industry[-]based evaluation system, which we have when we took over the
new management of the Center, Those were the processing systems in place.
Arnd under the indusky[-]tased systemy, we point the term they were
wnderpoing lahle audit, and we shified 1o a process[-]based system, so that
we intreduce stronger verification procedure, In the old aystem, I will just
summarize very qulekly. We had a one claim, one evalaator bagis. After
ihe Evzluator evaluated the documents, it gocs ty tbe division head, and
those are for final approval. Under ihe process|-|based system, we
chapped the protedures according to functiohs. Sa, before a tax credit
1 eventually isswed, it would have 1o undergo processing before
different divisions. One of that is the verification division, and we also
added a financial validation division. The parpose of which was to
augment the verification process, So, by the time the ciim evaluation
division will evaluate the <laim, they are at least assured the
authenticicy of the documents that they are lonkiog at, sir.

Aldty. barzan:

¥ Mr. Witness, what would be the cut-off of your cxamination? What
pacticualar year'

A We focused our effornts fraom 1993 to about June 13, 1998, sir
Atty, barzan;

Q And you said a3 while ago thet vau shified rom the se-called
industry[-]based to process[-lbased. I[n industry[-|based, fo what
particalar period of time does it was adopted or be uitlized by the One-
Stup-Shap Center?

The Withess:

A Bas«d on the re¢ords that we have seen, it appeara that it have
(=i} been in placed fram the time the One-Stap Center was establiched
in February of 1992, We ennfinued with it when we took over all 1he
way until probably the latter part of 1999 when we have shifted already.
Decause we had to flrat understand where the preblem originated form,
sir.

Q) And what would be the preblem, Mr, Witness?

A T would say, there was no verification process, sir. 8o, the office
wai aeecpling appliestions far tax credits and was conducting the
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evaloatiocn purely on the basis or whatever documemts were they
agbmitted, sir.

G And when you lock aver, among the reforms that you initiared, as
you have mentioned a while ugo is te conduct verification as o where the

documents submitted or coming from?

A The docurments have to be authentic before a Lax ceadit can be issued,
giv. (Emnphasis supplicd)

HHH

Evidently, there was no MVD office to speak of at the time pertinent 1o
the cases. As such, the responsibility to evaluate the genuineness and
authenticity of the applications and their supporting documents fell upon the
accused evaluators-tax specialists, and their superiors whao were responsible
to fact-check the same. Accused Diala and Marzen were conscious of the lack
of venfication processes at their level; instead of shrupging it off as =z
lackadaisical duty on this part, more deliberate consciousness of therr duty to
validate should have been pounded. After all, the tax credit certificates to be
obtained is charged apainst the government, spilling millions of peses.

Neither can the accused successfully nssail the integrity of the
documents obtained by the prosecution. In the fiest place, it is underscored
that the documents reviewed by the accused i their official capacities were
based on original documents. In fact, the accused disclosed that applicants
were raquired to submit two gets of files: one set of originals, and another set
of photocopies thereof. These sets of documents would later on be docketed
per application. After the applications were approved and corresponding
TCCs were issued, the individual dockets wauld conceivably be torwarded 1o
the DOF vault for storage. Presumably, the files remained securely stored at
the DOF*s vault, until the same were retrieved by the official record custodian
pursuani ko the investigation and/or htigation of the TCCs subject of these
cazes. Absent any evidence (o the contrary, presumption of regulatity in the
performance of the duly to safe keep the records applies.

In any cage, the progecution suceessfully established the aothenticity of
its decumentary evidence.

The Rulfes on Evidemce provide the procedure on how to present
documentary evidence before the court, in this wise: firstly, the document
should be authenncated and proved in the manner provided in the roles of
court, secondly, the document should be identified and marked for
identification; and #irdly, 1t should be formally offered in evidence to the
court and shown to the oppesing party so that the latter may have an
opportunity to object thereon. !

HUChun w Cowrt of Apprely, o of, GORL Moo BRIRI, Febwaary 19, 1992 Ciranion made b Gereral
Eeeerpreres, e v Liangg G Loggire O, e, Mo, L- T84BT Aapust 31, 19464, | SCRA 7135, was omitied

/.
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The authentication and proof of documents are provided in Sections 20 -
to 24 of Rule 132 of the Rufes of Conirt. Only private documents require proof
of theit due execution and authenticity before they can be received in
evidence, This may require the presentation and examinalion of wilnesses 1o
testify on this fact. When thers is no proof as to the authenticity of the writer's
signature appeating in a private document, such private document may be
excluded. On the other hand, public or notarial documents, or those
instruments duly acknowledged or proved and certified as provided by law,
may be presented in evidence without further preof, the certificate of
acknowledpment being prima facie evidence of the execution of the
instrument or docuwnent involved. There is also no need for proef of execution
and authenticity with respect to docwnents the genuineness and due execution
of which are admitted by the adverse party. These ndmissions may be found
in the pleadings of the parties or in the case of an actionable document which
may arise from the failure of the adverse party to specitically deny under oath
the genuineness and due execution of the document in s pleading.  After the
authentication and proof of the due execution of the document, whenever
proper, the marking for identification and the formal offer of such documents
as evidence to the court follow.

The prosecution’s exhibits comprising the seven TCCs subject of these
cases, including their docket files, were public documents securely held in the
custedy of the DOF vault located on the Third Floor of the Center, DOF
Building, Roxas Blvd, Manila, Withess Salvador, an Administrative Cificer
of the Office af the Ombudsman, was the one subpoenaed and who retrieved
and photocopied the files pertinent to these cases. In order to gain access to
the files, there were two keys to the vault, one being held by Special
Prasecutor Reynold Sulit of the OSF, and the other in the custody of a DOF
official ® Cmly with the permission of the DOF, Salvador was given the
combination and keys to the vault and was escorted inside the vault premises.
Inside the vault itself were the documents and a photocopying machine, and
the files would be photocopied on-the-spot by the DOF custodian, following
which Salvador would compare the phatocepy te the eriginal and cethify the
same. He would then submit the certified documents to the handling
prosecuter of the OSP* This methedical procedure adopted by the
prosecution in obtaining the documents undoubtedly strenithens the integrity
of its documentary evidence, which procedure the accused have not
succassfully assailed.

The remaining documentary exhibits of the prosecution consisted of
records obtained from the bus manvfacturers, the LTD), and the LTFRE. The
prosecution was able to authenticate these records by presenting as its
witnesses the very samea persons who respectively responded to the letters of
the Task Force, and supplied the pertinent files sought by it. These wimesses
WELE!

7 TSM daied October 14, 2003, pp. 1617 '
Wy A .
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s Memilo L. Mayﬁ, Head of the LT Bifian City District Office;

+« Nida P. Quibic, Information Technolopy Odfficer III and designated
Chief Information Systems Management Division, LTFRB, East Ave.,
Cruezon City;

= Roberto R. Garcia, former Vice-President of Operations and Marketing
for Pilipinaz Hino, Inc.; '

» Felipe 5. Bamoga, former Assistant Vice-President {ompiroller,
Pilipinas Hing, Inc.; and

» Jose Antonio M. Aguing, Co-Owner and former Vice-President for
Production of Filipinas Dagwoe Industries Corporation.

Based on the foregoing procedure foilowed by the prosecution in
obtaiming 1ts decumnentary evidence, the same have been sufficiently
authenticated in the manner provided by the Rules of Court.

At this point, it is not difficult to see that there was a cotnmon design
to defraud the povemment in approval of tax credit applications and the
resulting issuance of TCCs. What now remains for discussion is the prescnce,
or absence, of the elements of the crimes for which the accused were charged.

SEI:'III]]'IIE.! Case Nos. SB-12-CRM-87 to (033
{for Falsification of Offjcial/Poblic/Commercial Documents)

The accused were charged with the vielation of Article [ 71, in relation
o Article 172, of the Revised Penal Code. [n this case, since accused Diala,
Marzan, De Vera, and Andutan were 2] public officials, the relevant provision
is Article 171, supra, which reads;

Anticle 171, Falsification by public officer, emploee or notacy gr
ecclesiastic minister, - The penalty of prision mavor and a fine tol to éxcesd
F5,000 prsos shall be imposed upon any public officer, emplayee, of notary
whi, taking advantage of his official position, shall falsify a document by
cotmining any of the following acts:

|. Counterfeiting or imitating any handwnting, signature ar rubnic;

2. Causing it to appear that persons have parlicipated 1n 2ny acl or
proceeding when they did nol in fact so participale;

i, Atributing to persons who have paficipated moan aed or
proceeding stalements other than those m fact made by them,

4, Making uniruthiul ttaleménts in 8 narration of facts;
3, Altening tooe dates;

&, Making any alteration or intercalation in @ genuine document
which chanpas s meamhg,

7. Issuing in an authenticated form a decument purporting 1o be a
copy of an original docuncnt when no such original £xisis, ot including in
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such & copy a statement conirary l, ar different from, that of the genvine
qngioal, or

8. Interealaling aby instrement or nole celative o the issuance
thercof in & protocol, registry, or official book.

The same penalty shall be imposed upon any scelesiastical minister
who shall commit any of the offenses enumerated in the preccding
paragraphs of this article, with respect to any record or document ¢f such
charaeter that its falsificalion may affect the civil status ol persons.

In general, the elements of Article 17, supra, are:?"

(13 the offender is a public afficer, employee, or notary public,
(2] he or she takes advantage of his or her official position; and

¢3) that he or she Falsifies a document by committing any of the ways it is
done.

At the outset, We begin with & discussion of the third element because
its absence would obviale the necessity 1o determine the presence or absence
of the first and second elements.

In Arricla v. People, the Highest Court pronounced:**

Every criminal conviclion reguires the prosecution to prve two
things: {1) the fact of the crime, thet the prezence of all the clements of the
crime with which the acewsed slands charged, and (2} the lact that the
accused is the perpetrator of the orime. When a crime is committed, i is
the duty of the prosecution fo prove the identity of the perpetrator of
the ¢rime beyond reasonzble doubt for there can be no conviction even
if the commission of the erime is established. In the case at hench, the
State, aside from showing the existence of the crime af falsification of
pulic document, has the burden of correctly identilying the auther of
such erime. Both facts must be proven beyond reasonable doubl on the
strenpth of the prosecution evidence and withaut salace from the weakness
of the defense. (Emphasis supplied)

After carefully conzidering the evidence on record, It does not appear
that the accused public officials authored, much less had a hand in, the
preparation and submission of the falsified documents which were submitted
in support of the tax credit applications of RA Rodriguez Bus Line,

As it stood, accused DMala, Marzan, De VYera, and Andutan were
respectively the Semer Tax Specialists, Supervising Tax Specialist, and
Deputy Executive Director of the Center. By virtue of their positiens, frem
the moment the documents reached their respective desks, the falsifications
tainting the supporting documents had already been completed. The only thing
left for the accused to do was merely to evaluate the files, as they were, with
the purpese of appreving or disappraving the applications which would result
in the issuance or non-issuance of a TCC. It has not been proven that, while
the documents were being respectively processed, reviewed, and evaluated by

MW Corpur, Jeov. People, R Mos. 212656-57, Wovernber 23, 2018
S 3R Mo, 21 7630, May 30, 2006 { .
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the accused, they altered or doctored the data contained in the files in erder
that the applicant would obtain & more favorable outcome. Without such proof
that the accused authored er took part in the falsifications, it is difficult Lo pin
the crime on them.

Although jurisprudence presumes thal the person in possession of a
lalsificd document is the falsifier thereot, this only applies when the possessor
stands to profit or had profited from the use of the falsified document ™
Clearly, RA Reodriguez Bus Line, including its owner, stood to benefit or
profit from the use of the falsified documnents. However, the same conclusion
cannol be said for the accused, absent any evidence to the contrary. §i may
even be pointed out that the secused could not profit from the transfer or
utilization of the TCCs as they were never named by the transferor as the
transferees/bene ficiaries thereof.

From these circumstances, the third element of the cnme has not been
proven to exist. With the absence thereof, any further discussion oo the first
and second elements of the crime will be rendered academic, Consequently,
the accused public officials should be acquited of the crime of falsification
under Article 171 in relation to Article 172 of the Revised Penal Code tor
failure of the prosecution to establish all of the essential elements of the crime.

Criminal Case Nos. 8B-12-CRM-{W%4 to 100
for Yiolation of Section 3 [e] of Republic Actf No. 3019)

Section 3 (e) of R 4. 3317 provides:

SEC. 3, Cormupt preclices of public officers. — [n addilion to &cis or
onissions of public afficers already penalized by exisling [aw, the
following shall constilute corrupl practices of any publi; clfwger and are
hereby declared to be unlawful:

REX

{e) Causing any undue njury o any party, ncloding the
Governmeant, or giving any privale pary any unwarranled benefits,
advantage or preference in the discharge of his official,
administrative or judicial functions through manifest partiality,
evident bad faith or pross inexcusable negtigence. This provision
shall apply to officers and employees of offices or povermment
corporations charped with the prant of licenses or permils or other
CONCCSSionS. :

KX

The essential elements are: ™'

2 Eygunin v, Peaple, G.R, No. 166163, March 26, 2008
W Lim v Depury Ombadimen fr the Militery gnd Other Liow Eqfovcomiert (hfTcat, GR. Moo 20030,
Septeinler 14, 2009, Fuewres v People, G.R. Mo, 136425, April 17, 2017
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(a) the offender must be a puhiiu officer discharging administrative,
judiciat, or official funclions (or a private indinadual acling in
conspiracy with such public officers);

(b he or she must have acted with mamitest pamalmr, evident bad faith or
ozt inexcusable negligsmee; and

(c} his or her action caused undue injury to any party, includiag the
government, of fave any private party unwarranted beoefits, advaniage or
greference in the discharge of his or her funcliony.

The gecuwsed were alf public afficials of
the Center af the time relevant fo these
porbes,

It is undisputed that accused Diala, Marzan, De Vera, and Andutan were
all public officials of the Center at the time the offenses were alleged to have
heen committed, ¥ specifically: accused Digla and Marzan were Semior Tax
Specialisis; accused De Vers was the Supervising Tax Specialist; and accused
Andutan was the Deputy Executive Director,

The fact that the applications filed by
RA Rodriguez Bus Line were approved
and correspanding TCCs were Ixsued
in its faver established the second
efemertt of the affense.

Section 3 (e) of R A. 3679 may be violated through any of the following
modes: manifest partiality, evident bad faith, or gross inexcusable neplipence.
Sison v People elaborates:**

"Fartiality™ i5 synonymous with "bias” which "excites a disposition
o see and report matlers as \hey are wished for rather than as they are."
"Bad faith does not simply connote bad judgment or negligence; it imputes
a dishonest purpose of some moral obliguity and conscicus doing of a
wrong; a breach of swormn duty through some meotive or ftent oe il will) i
partakes of the nawre of fraud." "Gross neghgence has been 0 delined as
neplipence characterized by the want of even shight care, acting or omiting
to act in a situation where there 13 & duty to act, nol madverant]y but willully
(=ict and intentionally with 8 congcipus indifférence [0 CONSEQUENGES T 5
tar as other persons may be affected. Tt s the omission of {hat care which
even natentive and thoughtless men never fail to take on their own

- properdy.”

The iregularities attendant to the supperting documents of the tax
credit applications filed by RA Rodriguez Bus Line betraved an unlawful

VE pre-Trial Order dated Jume 17, 20013 (Recards, Yol 2, p. 384)

MUGUR, Mg, 1T0A39, 170398403, March %, 2010, which citet Fanaeier v. Sandiganboyvan, G.B_ No. 50691,
Decamber 5, |45
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scheme to facilitate the approval of said applications with the end goal of
cauging the isswance of TCCs in favor of said bus company, which approved
higher amounts of tax credits than what would have been awarded had the
supporting documents shown the lower, actual prices of the buses purchased
by RA Rodripuez Bus Line.

As previously discussed, by the very nature of their functions, it was
precisely the responsibility of the evaluaters-tax specialists of the Center to
review, assess, and verify the completeness and authenticity of the supporting
documents submitted by applicants. Although it may not have been explicitly
required for said evaluaters to conduct an extensive, in-depth verification of
each supporting decument submisted by the applicant by writing the bus
manufacturers, LTO, and LTFRB, among others, &5 In the case of tnass transit
businesses, the assessors were at the very least charged with carefully
inspecting the files submitted or attached to the applications. Had the accused
public officials done their due diligence in their respective jobs, they would
have easily picked out the obvious irregularities on the supparting documetits,
which were, among others: undated commercial documents lacking serial
numbers, unmimbered LTCO QOR/CRs, and 50 on. It bears stressing that even
an ordinary, prudent person untrained as a tax specialist could have easily
caught the missing details tainting the supporting documenits. Furthermore, at
the very least, it was elementary on the part of the accused (o obtaln a basic
quotation from the bus manufacturers as to the current values of different
makes and models of buses because said value became the hasis by which tax
credits were computed. The accused nonetheless failed to do so, and they
accepled the claimed valuations at full face value. This strengthens the
conclusion that they were evidently biased in favor of RA Rodriguez Bus
Line, especially considering that the prices claimed by said company
exhibited conspicuons variations in the span of just a few months. Worse,
there was an instance of & phost purchase of buses by RA Rodriguez Bus Line,
vet the application was still approved by the accused. There was even no
gompuision on the part of the accused public officials to approve every
application submitted, as in fact they had the power to require the applicant to
cure deficiencies or disapprove the application altewether. With the fact that
all seven applicatians were approved, and corresponding TCCs issued to RA
Rodriguez, it goes to show that there was 2 manifest partiality accorded to said
bus comparty.

The third alement was established by
the approval by the accused of
AROMAI DS documents which
overpriced the buses bought by RA
Rodriguez Bus Line, which became the
basis for the computation of fax
credits, and rhus had a4 direcr
proportioral effect or the amount of
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rax credits witimately awarded to the
applicant.

In the case of Fonocier vs. Sondiganbavan,®? the Supreme Court
declared that the third element of the offense is satizfied when the questioned
conduct causes undue injury to any party, including the government, or gives
unwartanted benefit, advantage or preference. Proof of the extent or quantum
of darmage is not thus essential, it should be sufficient that the injury suffered
or the benefit received can be perceived to be substantial enough and not
merely negligible.

Because the accused approved the supporting documents attached to
the tex credit applications, which contained invoices over-pricing the
acquisition cost of the buses acquired by RA Rodriguez Bus Line, this resulted
in a direct proportional increase in the amount of tax credits awarded to said
company. Consequenily, unwarranted benefit was given to RA Rodriguez Bus
Line. This unwarranted benefit was only possible through the accused public
officials’ manifest partiality in evaluating the supporting documents attached
to the tax credit applications, reviewing the evaluation reports, and
recommmending for approval the issuance of the subject TCCs. Given the
disparity in the actual prices of the buses and the bleated amount claimed by
R.A Rodriguez Bus Line, and in one case a ghost purchase of buses, it can then
ba perceived that those who authored the falsification tremendously benefited
from the difference. In these cases, the ones responsibie for allowing the
authors of the fraud to prosper were the gatekespers of the Center who were
charged with guarding the coveted TCCs, but failed to do so: accused Diala,
Marzan, De Vera, and Andutan.

The following table best illusirates the price disparities in e actual
prices of the buses as opposed (o the over-valued amount claimed by RA
Rodripuez Bus Line:

Mo, of Buses Price Claimed Per One Bua Actusl Price Frice Dilfersnge Per
and by Applicant Fer One Bux from the One Bog™
Muaodel (as ceflecied in the sales Maoufacturer
invoice submitted by Ra (a3 reflected in the actal
Rodripuez Bus Line) sales invoice oltained
from bus manulaciurer]
B P2 305 730 .00 PILATER, 7300044 POZSN00.00
Memedes-Bens
b e
CrH-13 1860
] P3,829_ 100005 F2.550,000,002* FRID 20000
Hino
e Lt |
REE21

%GR, Mo, L-5060 1, Decambar 5, 1994

1 Computed as the price claimed minos the actusl price besed on the aukksmitted 1ales inveices
1 Ehribwit B

1 Exhibit "GG-240"

4 Exhibit “HHH"
% Exhibit “FFF-1" / N
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B Fape

T
Dragwon
Maodel BY LI5L

P'1,563. 907 007"

P2,545 648.00%

P1,0148,25%.(

5
Craswisi
Model BV 1131

P4,263,507.00°%

F2,545,648 (0

F1,718,25%.00

2
Draewon

Model BY 1131

B4,373,200.00%*

3, | 00,0000

F1.272. 2000

10
Diaewraa
Madel BY [ 131

P43 200,00

T3, 100,00 00

' 27320000

s

4,51 355000

P2,950,000 00

P1,560,550.00

Hine
Trudel
EF%21

Additionally, ong can ouly imagine how moch benefil was reape::l_b}r
RA Rodrguez Bus Line in connection with its ghost purchase of the two Hino
Buses Model RFE21 in connection with TCC MNo. (09703,

Since the exaggeraled amoupits mentioned above were used as the basis
in the computation of tax credits, the unwarranted benefit In favor of RA
Rodriguez Bus Ling was all too real,

In fine, all of the elements of Violation of Sectian 3 {e) of R4 30/
obtain.

.All told, the prosecution duly establishad all the elements of Violation
of Section 3 (e) of R.A. 3079, which pertain to Criminal Case Nos. 58-12-
CRM-0094 to 0100, On the other hand, it remains to be proven that al! of the
elements obtain in Criminal Case Nos. SB-I12-CRM-H87 to 0093 for
Falsification of Cffcial/Public’Commercial Documents under Article 171 in
relation o Article 172 of the Revised Penal Code.

Consequently, the conviclion of accused Diala, Marzan, De Vera, and
Andutan iz warranted. There being conspiracy present, said accused are all
gqually liable pursuant to the rule that when conspiracy is established, the
responsibility of the conspirators is collective, not individual, rendering all of
them equally liable repardless of the extent of their respective
participations.*™

Tk Exhibit "B

T Exhible »Z72-1"

W Exhibit "H*™

5% il lad Ruonn the Invastigation Raport dated Aogust 14, 2000 of S1 David P. Gella [V, p. 20 {Exhibii LAy,
in rclatecn to tue Sakes Invaice of Filipinas Daswoa Industrics Corporation Exhibit ("ZZZ- 171 which involves
the seme Daewen Bus dodel BY113],

* Exhibit "R

i Bxhibwie <020

=1 Exhibit 0™

¥ Bvhitat “CCC-2" .

# Culled from Salea Invoice of Filipinas Daewoo Indusiries Corporation Exhibit *E* which invalves the

sate Daswon B Model BYLEIL

185 Exhibit "FFE-I™
1 Penple v Elizalde » Biovagaon, G.R. Na. 210414, December 3, Mg
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WHEREFOQRE, judgment is rendered as follows:

1y In Criminal Case No, 3B-12-CRM-0087, for failure of
the prosecution to prove the puilt of accused Afty.
Uldarce P. Andutan, Jr., Raul C. De Vera, and Rosanna
P. Diala beyond reasonable doubt, they are
ACQUITTED of wviolation of Falsification of
Official/Public/Commercial Documents under Article
171 in relation to Article 172 of the Revised Pernal Code,

71 In Criminal Case No. SB-12-CRM-0088, for failure of
the prosecution to prove the guilt of accused Ally.
Uldarico P. Andutan, Jr., Raul C. De Vera, and Rosanna
P. Diala beyond reasonable doubl, they are
ACQUITTED of wiolation of Falsifieation of
Official/Public/Commercial Documents under Article
171 in relation to Article 1 72 of the Revised Penal Cade.

3) In Crimingd Care No. SB-f2-CRM-008G, for failure of
the prosecution to prove the puilt of accused Aty
Uldarice B. Andutan, Ir., Raul C, De Vera, and Rosanna
P, Dialz beyoend reasonable doubt, they are
ACQUITTED of violation of Falsification of
Official/Public/Commercial Documents under Article
{71 in relation to Acticle 172 of lhe Revised Penal Code.

) In Criminal Case No. SB-12-CRM-0090, for failure of
the prosecution to prove the guilt of accused Aty
Uldarico P. Andutan, Jr., Raul C. D¢ Yera, and Rosanna
P. Dhala beyond reasonable doubt, they are
ACQUITTED of viclation of Falsification of
Official/Public/Commercial Documents under Article
171 in relation te Article 172 of the Revised Penal {ode.

5) In Criminal Care No. SB-12-CRM-0091, for fallure of
the prosecution to prove the guilt of accused Aty
Uldarice P. Andutan, Ir., Raul C. De Vers, and Rosanna
P, Dhala beyond reasonable doubt, they are
ACQUITTED of violation of Falsification of
Official'Public/Commercial Documents under Article
171 in relation to Article 172 of the Revised Penal Code.

&) In Crimtingl Case Ne. 58-12-CRM-0092 . For faillure of
the progecution to prove the puilt of accused Aoy,
Uldarico P. Andutan, Ir, Raul C. De Vera, and Alty.
Bramdy L. Marzan bevond reasonable doubt, they are

/-
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ACQUITTED of vielation of Falsification of
Official/Public/Commercial Documents under Article
171 in relation to Article 172 of the Revised Penal Code.

7) In Criminat Case Ns. S8-12-CRM-0093, for faiture of

the prosecution to prove the puilt of accused Afy.
Uldarico P. Andutan, Jr., Raul C. De Vera, and Atty.
Brandy L. Marzan beyond reasonable doubt, they are
ACQUITTED of violation of Falsification of
Official/Public'Commercial Documents mnder Article
171 in relation to Article 172 of the Revised Penal Code.

8y In Crimingl Case Np. SB-12-CRM-0094, accused Ay,

Uldarieo P. Andutan, Jr., Raul C. De Vera, and Rosanna
P. Diala are each found GUILTY beyond reasonable
doubt of violation of Sectiom 3 {e) of Remebiic Act No,
3019, and are hereby sentenced to  suffer an
indeterminate penalty of impriseoment of 3IX (6}
YEARS and ONE (1) MONTH as minimum to TEN
(10) YEARS as mazimuimo. Additionally, said accused
are sentenced to suffer perpetual disqualification to hold
public office.

9y In Criminal Case No. SB-12-CRM-0093, accused Atty.

Uldarico P. Andutan, Jr., Raul C. De Vera, and Kosanna
F. Diala are each found GUILTY beyond reasonable
doubt of vielation of Section 3 (e} of Repubiic Act No.
3119, and are hereby sentenced to suffer an
indeterminate penalty of imprisonment of SIX (6)
YEARS and ONE (1) MONTH as minimum (o TEN
{10) YEARS as maximum. Additionally, said accused
are sentenced 1o suffer perpetual disqualification to hold
public office.

10y  In Criminal Case No. SB-J2CRM-0066, accused

Atty. Uldanico P. Andutan, Jr., Raul C. De Vera, and
Rosanna P. [hala are each found GUILTY beyond
reasonahble doubt of violation of Section 3 {e) of Republic
Aet No. 3619, end are hereby sentenced to suffer an
indeterminate penalty of imprisonment of SIX (6)
YEARS and ONE ({1} MONTH 22 minimem to TEN
{10} YEARS a5 maximum. Additional|y, said accused
are sentenced to suffer perp-etuai disqualification to hold
public office.

11} In Crintived Caxe Moo SB-12-CRM-0NG?7, accused

Atty. Uldarico P. Andutan, Jr., Raul C. De Yera, and
Rosanna P. Diala ‘are each found GUILTY beyond

| Poge
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reasonable doubt of viclation of Section 3 {&) of Republic
Aot No. 3079 and are hereby sentenced to suffer an
indeterminate penalty of imprisonment of SIX (6)
YEARS and ONE (1} MONTH as minimum to TEN
(10} YEARS as maximum. Additionally, said accused
are sentenced to suffer perpetual disqualification to hold
public office.

12y In Criminal Case No. §8-12-CRM-0098, secused
Atty. Uldarico P. Andutan, Jr., Raul C. De Vera, and
Rasanna P. Diala are each found GUILTY beyond
reasonable doubt of vialation of Section 3 (e) of Republic
Act No. 3019 and are hereby sentenced to suffer an
indeterminate penalty of imprisonment of SIX (6
YEARS and ONE {1) MONTH as minimuom to TEN
{10) YEARS as maximum. Additionally, said accused
are sentenced to suffer perpetual disqualification to hold
public office,

13} In Criminal Case Mo, SB-12-CRM-00%%, accused
Ay, Uldarice P. Andutan, Jr., Raul C. De Vera, and
Atty. Brandy L. Marzan are each found GUILTY
beyond reasonable doubt of vielation of Section 3 (e) of
Republic det No. 3019, and are hereby sentenced to
suffer an indeterminate penalty of imprisonment of $IX
{6} YEARS and ONE (1) MONTH 2z minimum to
TEN {10) YEARS a: maximum. Additionally, said
arcused are sentenced to suffer perpetual disqualification
to hold public otfice.

14} In Oriminal Case Np, SB-12-CRAM-0100, accused
Amy, Udarico F. Andutan, Ir,, Raul C. De Vera, and
Atty. Brandy L. Marzan are each found GUILTY
bevond reascnable doubt of vielation of Section 3 (e} of
Repubiic det No. 3079, and are hereby sentenced to
suffer an indeterminate penalty of imprisonment of SIX
(#) YEARS and ONE {1} MONTH as minimnum tg
TEN (14) YEARS as maximum. Additionally, said
accused are sentenced to suffer perpetual disgualification
to hold public office.

Let the cases be ARCHIVED as to accused Antonio P, Belicena,

FEamon A, Rodripuez, and Joseph Cabotaje, who have remained at large up w0
the present. Meantime, let an alias warrant of arrest issue against them.
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DEC/EFON
SO ORDERED.
MA. THERESA DO . GOMEZ-ESTOESTA
AssOoiate Sustice
Chairperson
WE CONCUR:

ATTESTATION

T attest that the conclusions in the above Decision ware reached in
consultation before the case was assigned to the writer of the opinien of the
Court's Dhvision.

MA. THERESA DOLPDRES C. GOMEZ-ESTOESTA
Chairperson, Seventh Division

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and the
Diviston Chairman's Attestation, it is hereby certified that the conclusions in
the above Decision were reached in consultation before the case was assigned
to the writer of the opinion of the Court's Dhvision. '
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