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PEOPFLE OF THE PHILIPPINEDS, SE-00-0 KRN -0457 1o D458
Plointift,
For: Violatton ol Sec. 3{e) ol
- VEISUSs - B.A. Mo 3019

MILAGROSA TEE TAN,
ROLANDO BOLASTIG MONTEIC),
DAMIANG ZERDA CONDE,
ROMUEPOCHAN REALES,
MAXIMO DACUNDAY SISON, IR,
AURELICY AQUINO BARDAJLE, IR,
NIUMERIANO CUNA LEGASPL
JOHM JOES and JANI DOES, and
REYNALDO ANGELES YABUT,

-[l'l,'.'l'.'-'.,'n;!l
R S RS
PEOPLE OF THE PFIHTLIPPINES, SH-O6-C 1M -045Y to 0404

Plaintify,

For: Violation ol Sec. 3(e) ol
VETSIS - R.A. Ma, 3014

MILAGROSA TEE TAM. Present:
ROLANDO BOLASTIOG MONTEIOD,
DAMIANO ZERDA CONDE, Quiroz, ., Clalrperson
ROMEO CHAN REALES, Cruz, 1.
MANIMODACUNDAY SISON, R Facinto, 1.

AURELIO AQUINO BARDAJE, JRR.,
NUMERIANO CUNA LEGASPL and  Promulgated:
1IOHHN JOES and TANE DO,
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hese cases were prompled by a complaint for Plunder’ filed before
the Office of the Ombudsman (OMB) by the 1sog Han Samar Movement,

P Repuhiic Act (B.A ) B, TS ?f
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represented by Fr. Moel Labendia of the Diocese of Calbavog, Cutbalogan,
Samar, against officials of the provineial government of Western Samar and
certain private individuals, The Complunt was primarily based on the audi
vestigation conducted by the Legal and  Adjudication Oflice ol 1he
Commession on Awdit (COA)Y on the lollowine purchases ol the Province
trom | January 2001 to April 2003

| [ems |'i.l|'|.'hE_I"_'iI_'_:|_J -";i|1||1|.|i1"i'.il.1 |'|'I|:Ll
Loemenl B ) 12,30 million
Medicine 14 ""fl I11||||L1l|

| Assorted Cioods L 10 v
F-gliris! caps 1170 millicom

| Cirnl o Fingmcial  Assistonce [ Add in B0 milion
Crisis Siluation (ACS)
Flecorc Tons charped against the Special 1.600 million
Faliscation Fund

In & Reviewer's Resolution dated 22 '||.||E=|M 2006, the OMI resolved
o charge the hll]ﬂ‘-'ﬂllg, with erght counts of Violation of Sec, 3eh of RA.
Mo, 30149 for the procurement ol electrie fans, medicine, and assorted goods:

Milugrusa Tee Tan | Provincil Govemor —
. Hli! udo § |'\.'||.|l|.IL||.1 |}_F|u'.'||||.'illl ."l.l_l|:|_|:i|1'i'-..1|'|||'i'|.-|._' CilTicer B
]1.u||.1u||.|r AU onde | I‘m'.mu.ul ]|u_151|1¢,,r
: Hamgo ¢ HL!|1.'1- I I’|||'L1||'.,|,1I Avcountn
; Maximo 1) Sison, Jr | Provineial Budget Officer
Aurclio A, H.J]d.l._!\.. Ir Cigneral Services (Ol hcer
| Numeriano C [ epasm Reconds  OMTicer  amd  Inspector,  Cieneral

| Services Olfice (LisO)

|1|| ol 1he |'|Hl'-lllu. il "-’I-uall.rn "‘nllmlr
Revnaldo A, Yalun? Privite inddividual

Ihe diaformations” read as Tollows:
Clebiviiad Ciise Mo, SH-U-0UBAM-G457

et during the period Trom Movember 13, 2002 to November 240,
2002, amd sometime pior or subsequent therelo, in the Provinge of
Western Samar, Philippioes aod within the jurisdiction of this Honorable
Conrt, secwsed public officers, numely: MILAGROSA TEE TAN, a higlh
ranking |w-|||:-!|i...-' oflicer  with Salary Gorode 30, being  the . Provingial

OB Reviewsr s Bosohuon, p, o) Becords, Yol | p. 1
I, pp. 340

*Chiby for SB-06 CERM-MST and 0453

VAN dated 1Y Septembicr 20600
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Ciovernor of Western Samar, ROLANINY B, MONTEICY, ihe Provincial
Aduimisteanve  Oleer; DAMIANG A OONDE, e Provincial
F'rcasuer: ROMEO €. REALES, the Provincal Accountant, MAXINIO
1. SISO, (the 'movincinl Budpet Officer, AURELIOY A, BARDAJE,
JR fhe General Services Officer, NUMERIANO C. LEGASPL, (iS50
Record Ocer wl Tnspector, and JONN DOES and JANE DOES, all of
Use abviesand Provinee, acting s such andfor as members of the Wesiern
Sampr  Provincial Committee on Bids and Awards, while in e
performance of their olficial position, and through mamfest partaliy,
evident bl Bath or pross inexcusable pegligence, in conspiracy aml
connivinice with gach other and with private supphier REYNALIO
YABUT, ewner ol Racchel Shooper’s (sic) Plaza,” with business address
al dan Boanmolome, Catbslogan, Samar did then and  there  willfully,
unlawtully and crintinally cause umlue wnjury 1o the povernment andfor
give unwurranted henefits, adviminge or preference (o Raechel Shooper’s
(aie) Plaga, by directly awarding/eonteaciing to, and procuring fiom the
suldd private supplier one hundred seventy-six unils of elecinc fans al a
ot value of Two Hudred Fony-Four Thousand Six Mundred Fony
(FI4.640.00), Philippine currency, without conducting a public bidding
as reguired by law, and by virlue of sdid award made in favor ol Racchel
shooper™s (sied Plaz, (e amowt of Twd Homdred Fory- Fooar 1 hsssand
S Hundred Forty (P244.640,000, Flulippine currency, wos sctually paid
T s private supplier under Dishursement Voucher Mo, 221300731 1065,
Lin the damage and preéjudice of the government andior 1o the benelit of the
sapd supplier, in the aforeznid amoun

CONTRARY 10 LAW,
Criminal Case No, SB-06-CRM-0438

Pt during the period from Thecember 9, 2002 w0 December 20,
2002, and somctime prior or sebsequent therem, e the Provinge: of
Western Samar, Phibippines snd within the junsdiction of this Hoporahle
Cloued, acensed public allcers, namely, MILAGROSA TEE TAN, a high
ranking  public oflicer wilth Salary  Cicade 30, being the  Provincial
Crovermor of Western Samar; ROLANIDO B, MONTEIO, (he Provineial
Admmisiative  Officer, DAMIANGO L CONDE, the  Proviocial
[reasurer; ROMEO C, REALES, the Provincial Accountant; MAXIMO
. SESOMN, the Provincm! [Sudger Offcer, AURFLIO A, BARDAJE,
JR, the General Services Oficer; NUMERIAND O, LEGASPL, G50
Record Oeer and Inspector, and JOHN IOES and JANE DOES, all of
the aforesaid Provinee. acting as such amd/or as members of the Western
Samar Proviooasl  Comemiitee on Beds and Awords, while o ihe
perfommance of their officlal position, and through manifest partiality,
cvidem bad faih or gross inescusable neglipence, in conspiracy  aud
comnivance  with each other and with private supplicr REYNALIND
YABUT, owner of Racchel Shioper™s (swe) Mlasa, with business sddress at
Sun Bartelome, Cathalogan, Samar did then and  there  willlully,
unlowlolly amd criminally cause umdwe npury o the government and/or

Ui d lve been bulicated as “Raec bl Slhoppers 1"bie ?‘,
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give unwarmmnled henefits, advantage or prefemnoe (o Racchel Sloopers
(sic) Plaen, by directly awardingicontracting o, and procuring from (he
sabld povate supplier one thoosand {1 000§ units of electric Tans ol a ol
vithue of O Million Theee Hundred BMinety | honsad (13050 004000,
Philipping currency, without conducting o public bidding s required by
b, anl by virtue of said award made m favor of Kaechel Shoopers (sic)
Ploza, the pmount ol Cne Million Three Handred Minety | hongand
(L 30000y, Philippine currency, wis achaally paid o said private
supplicr wder Disbursement Voucher Mo, 221 20021 2083, 1o the damage
and prejudice of the government and/or to the benelil of the satd supplier.
i b atomesand anvmi

COMTRARY T LA
Lrimiangl Case No, SE-(M-CHRM-0459

Ml durmg the period from December 9, 2002 1o December 20,
22, and sometime prior or subsequent thereto, in the Province ol
Western Samar, Mhibppines and within the jurisdiction of this Hooornble
Court, sccused public officers, namely: MILAGROSA TEE TAN, o high
|ur|l.||||_: |:||.J|:Ii|..' alficer with !'-':.Jhlr:- Citade 300 I'h,:i"ﬁ the PProvineial
Ciovernor of Western Samar; ROLANDG B MONTEJCO, the Provineial
Admstrative  Onlicer,  DAMIANG £ CONDE, (he  Provincial
repsurer, ROMEQ O, REALES, the Provioeial Accountant, MAXINMO
0. SISON, the Provineial Budget tiFicer, AURELIO- A, BARDAJE,
JIL the Generad Services Olficer; and NUMERIANGO C. LEGASPL
GO Recand Oncer and Inspector, all of the aforesand Provinee, acting as
such andfor ss members of the Western Samar Proviocial Commilice an
ids wd Awardds, while in the performance of their official position, wmd
through manifest  partiolity, eviden! boed laith or pross  inexcusable
negligence, in conspiracy and conmivance wilth each other and with JOHN
DOES ond JANE DOES, did then and there willbully, unlawtully and
crimemally canse vndoe mjuey 0 the governmmcnl and’ar give anworrnted
benefits, advaniage or preference o Wilmar's Mini Marl, owned by

(13 680,558 40}, Philippine currency, withoul conducting a public bedding
as reguired by law, and by virtee o said awand made i Gvor of Wilmar's
Aini Mart. the amount of Thiee Million Six Hundred Eighty Thousand
Five Hundred Fifty Fight amd Fony Centavos (F3.680.558 40), Philippine
currency, was sclually paid 1o sad private sapplier under [Disbursement
Voscher Moo 10120020764, o the damage and  prejudice of  the
povermert and/or o the benefit of the said supplier; n the aloresad
Annn|

CONTRARY TO 1AW

e Pformaiions m SB-06-CRM-0460 10 0464 are sinilarly worded
with that in SB-06-CRM-0450, excepl as to the gmount involved, the tlems
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procured, the suppliers, and the Disbursement Vouchers (13.V.), as indicated

hetorw:
S H-hn Dixhursement
g ; sk (P S |
CRM e Item Sosomend (PhEd - Poowunrwad frivim | Voucher (T1LV.)
Bedic-Aud
|- - I“ | (%] i — | - :I--,, i
il bl gl Wbl W e Y Mhicveri: | 1012002010193
bS8 dan, 26002 e e i (ENDH rep I"]I
Alen Soita
1w Pliaria,
b4 LDiec 2000 1o hsairid ipT : owned by s
14 A% ban . 30012 ireticling 2 ASH K15 00 Kichard L. PO G020 5 |
Pligpuiomnn |
7 . i )
nae1 | ! hi_,:::r"]'::'“ \ | %2 00 i) 11 2002031 203
I'ﬁ 1-! . -;ITHI |:r| Kasooted Wilimanr"s Min)
(M6 ] k4 Wb | RS 1345, 700.00 | Mart, ownesh by | 1012002031202
¢ har. 202 goesdy y gy
10 Pee 2001 10 Blarilom €. Ty
IFiwl ol e i 2 TAT 344000 Pk 20207 ai
7 Jan il

reconsideration  helore

O 13 September 2006 accused Tan, Montejo, and Reales filed an
Lirpent fox Parte Movion for Legve o File o Motion for Reconsideration with
prenver fac fal Diefer Raffle of the Case; (81 Suspernd Procecdings: and (¢)
Proriisre J.I'J'.:t.l'."_l.' Fhissiiivs the ;J{F{'rr‘a.lr.'nf.l} IR

O 15 September 2006, the Court issued a Hold Departure Order®
against all aceused, and, on 18 September 2006, directed the prosecution 1o
present proof that the accused were given the opportunity to lile a motion for

the M,

In the meantime, the Count held in

abeyunce the judicial determination ol probable cause and the 1ssuance of

' 1 L]
wiirranil= ol arrest li].:',:li“!il them.

lna Resolution dated 17 October 2006, the Court directed the OMB
o resolve all pending motions lor reconstderation/reinvestigation led by
the accused within 45 days from nolice,

O 1o January 2007, the prosecution lled o Manifestarion and Meotion

for Leave o Amead and 1o Admit Amended Information,'" informing the

Conrt that the OMB already denied the molions for reconsideration of
accused Tan, Montejo, Reales, Conde, and Yabul, At the same tme, the

led 12 Sepleniber 2006, Recards, Yol |, pp, 0705
Mop 4
® Mevoditon dated | R September 2006, ol pp 401-412
ot 7 13 PP 303514
" eeurils, Vol UL pp 6l A& copy of te OMU Resolation dated 17 Huovemlber 2006 wis mitachied Lo sald
B festatton auisd BAGLoa 'W

V.
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prosecution manilested that the OMB granted immunily o accused Bardaje,
Jr. anl Legaspi, and prayed that the amended Informations - which excluded
Bardaje, Jr.and Lepaspi as aceused — be admitted,

On 27 February 2007, the Court noted the prosceution’s Compaliance
relating 1o the motions lor reconsideration belore the OMB, demed the
maoton for leave 1o admit the amended Informations, and, afier review of the
records, Tound probable cause to issue warranis of arrest against the
dccnsed,

The prosecution hiled a Matian for Partial Reconsideration dated |
March 2007"" with respeet 1o the denial of its motion w admn amended
Intormations and, on 3 March 2007, it liled o Mandfesiation attaching thereto
copies of the Immunity Apreements between the OMB and sccused Bardaje,
Jeoand Legaspr, The Count merely NOTED the said mmunity Agreements
per Resofution dated 6 March 2007,

Accused Fan,' Sison,'" and Conde.'” on the othier hand, iled motions
for reconsideration ol the Court’s linding of probable cause, All 1hese
mations were denied by the Court in separate resolutions: the prosecution’s
motion was denied in a Resofition dated 24 May 2007," while aceused Tan,
Sizon, and Conde’s molions were denied in a Resalution dated 22 May
007,

Accused Reales,™ Conde,”" Yabut,” Tan,” and Sison®! thereafter filed
separate Motions to Quash, but the sume were denied in the Court’s 9
August 2007 Resolurion. Theirr motions for reconsideration were likewise
denied inthe Court™s | October 2007 Resolution.™

W Rewddniom dbaied 2T Felnmry MV | pgs. 355-354
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Accused were then arraigned on the following dates:

Accused L Date of Amaignmen
Milagrosa Tee Ton ,'_'Ii‘-;u_'.:_ulhn T ‘
Rulunds B !Liuu@ 6 November 2007
Pamiano £, Conde . 6 Movember 2007 :
Bameo U Reales . fs Nu;u;al'u.: ii_m‘?
Masximo Iy Sison, Ir, . fy Movember 207 |
Aurelio A. Bardaje, Ir fi Mavember 2007
Mumeriano O, Legaspi .-I_-_li.:l]rlg.:“j_nl-'l'? |

|;En..:- Tieitdin ."l. "|'.||:-|.|.1 fa Bovemlbwer 2007

Chily accused Reales and Legaspi entered “Not Guilty™ pleas, while
the rest of the accused refused 1o enter pleas, for which reason, the Court
endered “Mot Guilty™ pleas i their behalf.

Chn 29 Apnil 2008, the prosecution filed a Maotion 1o Discliarge
Acowsed Awrelfo 4. Bardage, Jr o Numeriano Legaspi as State Witnexs
(Motion 1o Discharge )™ However, since the counsel for aceused Tan and
Reules were not lurmished  with copies thereol, the Coud ordered the
prosecution 1o re-lile the same.” The prosecution accordingly re-filed s
motion on 10 June 20087 and was given the opporunity to present
evidence in support thereof The testimanies of the prosecution’s wilnesses,
which were later adopted as part of its evidence in chiel, will be summarized
later.

In the meantime, and upon motion by the prosecution, the Court
ordered the suspension pendente lite of sccused Tun, Montejo, Reales,
Sison, and Legaspi in s 11 July 2008 Resofution. ™

O 20 July 2008, alter presenting live wilnesses, the prosecution
rested 115 case insolar 05 its Motion 1o Discharge was concerned, and filed its
Fewmal (Mfer of Extubits (Re: Motion o Discharge Acowsed Barvdale &
Legaspi as State Wimesses) dated 4 August 2009

|".|.'n.|l|lJ:1. Vil "l.'.[li.‘ HA-HK

s fve el 2T Ry 2008, i, [ 2 T-HiN
ol g TTA-A0,

O pp 33208

“ Thatad 4 Angust 2008, Records, Vol VI, pp 5449




BT LN

Poopde of the Phdlippines v Milagros Tee Tan, et af
AH-H-CRA-0457 fo 464

Fage 8 ol §7 :

Ihereafter, accused  Tan,"'  Reales,™ Montejo,”  Conde,™  and
Hardaje™ filed their respective memoranda, while the prosecution submitted

its Memarandum dated 29 January 20100 on 5 February 200017

Lvats & July 2010 Resolerion, the Court admitted Exhibits “A™ 1o 42"
"AAT o "B N w0 A" "AAAT Lo CALLT "AAAAT W “EEEL,”
*GOGO™ o " YYYY [P HAM g W2 W S0 py WEEE i g sl b g
MINE T i g B e e e S99 and ordered the re-marking of
Exhibits %F -1 " *X ] ago2 ma Py wepts b oand “HE2

Chn 12 August 2000, the Court issued a Resolution,™ denying the
prosecution’s Motion o Disclarge. The Maotions for Reconsideration hled
by the prosecution, secused Legaspi, and accused Bardaje, Jr. were likewise
denied in a Resodution dated 7 January 2001 ™

The main tnal of these cases then proceeded, with the prosccution
presenting a total of 12 witnesses: five were presented during the hearing of
the Muotion o Discharge and whose testimonies were adopted as part of the
prosecution’s evidence in chiel; and, seven other wilnesses were presented
i the main hearing. Their testimonies are summarized as follows;

(1) Atty. Edna P. Forto, State Auditor V, COA™ She was part of the
team that audited the transactions/purchases of Western Samar for the period
I January 2000 to April 2003, The Audit was selective, covering only the
procurement of supplies such as cement, t-shints, assorted goods, electric
funs, medicine, and the grant of Anancial assistance,” The team’s findings,
wlhitch were based on relevant docoments From the Provinciw] Auwditor’s
{MTice, ™ are as (ollows:

SB-06-CREM-0457 and 0458 mvolve the purchase of desk fans
covered by DV, No. 221-2002-11063" and DV, No., 221-2002-

ol b vk diked 2 Seplember 2009, of | pp B1-EY

B e cnriobia dlateed 100 Lhienobier -."f"l'.l_ I.II_ M N el

U s omndiey disted 2 Ocrober 250 G s 1371400

N Fomrwandir divted F Otosber 2005, 0l pp 1411 36

YN femriwaprafron dated |4 Deceanber 20608, & pe 200-217
i, ppod2 237

kL 233-228,

cewtibs, Wal VI g S0H

- jp diwt-475.

MISMS, 5 Angust, 2008, B Seplember 2008 and 9 Seplember 2008
TUEEMS Aqggiest JUOE, ppe. 107 3t

|1
Tl “hh.T T
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| 2R3, ZI'E"JEK'L'li'-"..'-l:r M Rath transactions were made o appear o have
tindergone public bidding®™ since their supporting documents ineluded
a Motice 1o Bid and Abstract of Bids.*™ However, the Andit Team
discovered that essential documents, such as the hidder's bond, copy
af the publication for bids, and performance bond, among others, were
nol amoeng the supponting decuments [or the transaciions, contrary (o
the requirements of COA Cireular No. 92-386, prescnbing the Rules
and  Regulations on Supply and Property Management for Local
Crovernments,

Ihe team also noted the following inconsistencies in the
supporting docoments ol DV, No, 221-2002-110635 for the purchase
o 176 units of desk ans: (1) II.ILJdIIIIH wits allegedly conducted on 19
Movember 2002, or two days ahead of the Purchase Order (P.0))
dated 21 November 2002; (1) the Delivery Receipt (DR ) is dated 19
Movember 2002, indicating that the desk fans were delivered on the
same day the bidding was held, and two days ahead of the PO (1)
the Sales lnvoice indicating payment by the Provinee is dated 20
Movember 20002, also earher that the PO and (iv) the desk fans
appear 10 have been distributed only on 31 Augnst 2003, thereby
showing that there was no necessity of the purchase at the time it was
made, Page 31 ol the team’s Final Report points out that the date ol
resolution of the teacher's request for such desk fans and s approval
came months alter the purchases had already been made.

There were also inconsistencies in the supporting documents of
LV, No. 221-2002- 12083, covenng the purchase of 1,000 desk fans,
such as: (1) wiale the bidding was allegedly conducted on 17
December 2002, the PO, was acally dated a day later, or on 18
IYecember 2002; (1) the Inspection Report and DR 's were dated 16
Drecember 2002, & day earlier than the supposed bidding; and (1i1) the
said desk Gans were distributed on vartous dates between May to June
2003 — at aboul the same time the Audil Team requested for the
supporting documents for said transaction,V

Due 1o the missimg supporting documents and mconsistencies n
the available documents, the Audit Team concluded that the said
purchases were not made through public bidding, but through a mere
personal canvass.™ ikewise, they concluded that the purchases were
urmecessary, on the ground that the request and distribution were only

My
2 AuEusL 206 p I8

?’
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mide n 2003, while the purchase was made in December 2002,
Lpon confirmation with the purported recipients, most of them were
surprised, thinking that the electric tans were gifis. Upon learning that
the fans were, in fact, government property, they commented that
there should have been o memorandum receipt issued lor the said
purpose.”™

As to the procurements ol assored medicine covered by DV,
T =2002-001 -1 (83! (SB-06-CRM-04600 in the amount of PhP
OB 790,00, and DLV, 101-2002-00-0194* (SB-06-CRM-0461) in
the amount of P2 258 11500, the Audit Team found thai they were
not made in accordance with COA Circular No. 92-386, which
govems the procurement of supplies through emergency purchase.
Under Sec. 85 of the said Circular, emergency purchases could only
he resorted 1o when there is an exceptionally urgent or absolutely
imdispensable need, and only to prevent imminent and real danger to
or loss of lite and property. The Audit Team did not find that there
was imminent danger of lpss of life und property in the Provinee of
Samuar at the time the purchases were made ™

She fwrther identified the letter from Victor Nanking, Managing
Iirector of Medic Ald Distributors  (Medic Aid),™ one of the
purported suppliers, stating that said company does not deal with
Government entities because ol oo many requirements, and that the
imvice presented for the subject transaction is spurious. The genuine
copy of Tnvaice Mo, 66083 is dated 20 September 2000, had only one
e, with Iypewritten entries, properly signed by the relevant
company officials, and with the Bureau of Intemal Revenue (BIR)
prermin details al the lower portion. The spurious Invoice Mo, 66081
used m this case is dated 14 December 2002, is a reprinted copy with
several handwntten entries, contains no signature whatsoever, and no
proper BIR notation of permit is printed on the lower portion.

As 10 the Towr procurements ol assorted poods from Wilmar's
Mim Mart, Tacloban City, covered by 10V, No. 101-2002-03-1202%
(SB-U6-CRM- 0463) in the amount of PhI* 2,243, 700.00: 3.V, No,
O1=-2002-03-1203™ (SB-06-CEM-0462) in the amount of PhP

I-I-r.ll || _"I

/I'.." pp Sw=in
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| 93290000, DV, No. 101-2002-02-0763"" (SB-06-CKM-0404) in
the amount of PhP 2.737.344.00; and D.V. No. 10 -2002-02-0764™
(SB-O6-CRM-04539) 1 the smount of PhEP 3,680,538.40, the same
were supposed 1o be distributed 1o victims of “Typhoon Kidang” as
stated in the Porchase Requests

However, the Audit Team was able to secure a Centification
from the Philippine Atmaospheric, Geophysical and  Astronomical
Services Administration (PAGASA) stating  that Tropical  Storm
Cuedan passed through the Western Samar on 4 and 5 December
2002, The Sangguniang Panlalawigan Resolution  declarng  the
Provinee o be in g state of calamity atlached 10 DOV, Moo H-2002-
3-1202 and DYV, Na. 101-2002-03-1203, on the other hand, was
passed sometime i November 2001, This led the wam to conclude
that the transactions were not really lor emergency needs.™ The Audil
leam alse noted that the date of the transactions, issuance of the
A5, deliveries, and inspections of the goods all eccurred in just one
day "

She also testilied that acensed Bardaje, Jr.o and Legaspi
viluntarily went o the COA to cooperale in 108 investigation
Specilically, they informed the COA of the lack of delivery of the
procured goods and executed alfidavits for this purpose ™ As a resull
of which, their request to be utifized as state witnesses was favorably
acted upon by the COA's Office of the General Counsel™

(7)) Nelin C. Crue, lHupmon Resource  Manggement  Officer,
Provinee ol Western Samar.” She was supposed o identily the 201 Files,
Sorvice Records, and Statemenis of Assets, Liabilines and Metworth (SATN)
of the aceused 1w prove that at the wme matenal to these cases they were
public officers. Her testimony, however, was dispensed with after the parties
stipulated  on the existence, authenticity, and due execution of said
documents.™

(3)  Victor Aleazar Ngking, Munaging Director ol Medie And™
He sdentified the Teter™ dated 17 March 2006 that he semt 1o COA

Ll 1 | Rior e

o
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Charteman Giunllermo Caragoe. In s Letier, he explained that the PhP 1.6
milhion transaction mvolving Western Samar that was being investigated by
the 1BIR pever oecured ' He also stated that Alex Sotto, the payee of the
check purportedly witended Tor Medic Aud, was not connecied in any way
with his company ™

(4)  Nomeriano . Legaspi, Admanstrtive Officer 1 of the
Sarw Provincil Hospital and desigoated lospector of the Province of
Western Samar during the period relevant 1o these cases.™ e is one ol two
aecused sought 1o be discharged by the prosecution o be used as state
wilness

He testbfied that it was his duty 1o go 1w the Office of the Property
Ofhicer — then accused Montejo — and see 1l the purchased poods were really
in the latter’s custody before he signs an Inspection Report. In these cascs,
e did ot see the goods suppesedly purchased by the Provinee, but he
sipned the inspection reports because he was thremened by the “peaple ol
the Governor™ He noticed that the Inspection Reports for all the goods
purchased were already pre-signed by the other accused officials. However,
the first time he was asked 1o sign, sccused Tan's bodvguard, whom he
recognized as someone from Mashate, pointed a gun at him, ™ out of fear, he
thereafter signed all subsequent documents coming from accused Tan and
Montejo without question.” The mstructions Tor him o sign the documents
came from accused Tan, as relayed to him by accused Montejo

(3} Awrclio A, Bardaje, Jr., Oeneral Services Ollwcer of the
Province of Western Samar from 18 October to 21 December 2001, and
e other acensed sought 1o be wtilized by the prosecution as ils state wilness,

e wstitied on the step-by-step process lor procurement via bidding
and vio emergency purchase. He was made to conlirm the procurement
documents subject of all these cases, as well as the dates as appearing
therein.™ e said that all the supporting documents for the purchase of
poods in SB-N6-CRM-0459 are dated 12 December 2001 because accused
Fan personally instructed him and accused Montejo that Wilmar's Miniman
wotlld be the winning supplier for the said transaction, and she had set 12

gl vt | M
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yecember 2000 as the date of LEI.'I]."I'EF_V.?I

At Orst, they intended to conduct a public bidding, but accused Tan
mstrocted them 1o tacihitate the carly payvment Lor the sand transaction, and so
acoused Montejo nserted a certification i the Abstract of Bids that public
bididing shall be dspensed with, and that they are instead to resort 1o
emergency purchase, ™

He testified that it was impossible tor delivery to have been made on
the same day ol purchase, considening the distance of Wilmar's Minimart in
Tacloban iy trom Calbayeg City - which s about 11 kilometers — and
takmg o account the bme required 1o prepare the documenis before
delivery.™

He also said that it was impossible for the medicine 1o have been
delivered on the dates stated,” Regardless, there was no bidding conducled
for the sabd purchase, ™ He also confirmed the Affidavits that he submitted
betire the COA attesting to the fact of ghost deliveries, ™

Cn re-direct examination, he clanfied that officials from Masbate
|'|.-1u|..:i|1u1e-.1 in the preparation ol the procurement documernts upon [l
invitation of accused Tan®™ He also testified that he was threatened by

aceused Tan, deseribing the incident as follows:!

PRO¥S, DDA CREES

Bk

1 M. Wilpess, during the cross exammaton speciiically on page 9
of the FaMN, vou answerad |1|L||||.|:1, fhe cross exanmnation ol Ally
D, “yes, because | was threstened o sign those  several
docimments not ooly  those  documents subject of these  thsian
cases.” Coulld vou tell usowhat specilic thrent was propounded o
wou by secosed Milagrass Ton'

.S O December 18, 2001, 1 received o [shiene call from the L'L;“[‘llilrlh.'

of Giovermor Milagrosa Tee Van, Mow, when | answiered 10 10 sl

e S0-51

R L, pp. 51-52

kL pp. 5558

%00 pp. SK.59, 6
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BOSH 0 Apnl 2N, pp 35337 ff
Wi, pp 5763




sy

Fecple of tlie Philippines v A fllalary.l'riﬂ dee Tag ot ol
S AU R 045T 1o (464

Pape 14 ol 57

whio wis o close md of Governor Milagrosa Tan. She imstructed me
to comme ty Himyongan becanse Govermor Ton wanted o soe e
Thgre are problems  with respect w0 e sels ol documerits
vt b procureient, sie

L Al whan spoeciiic threat wis given o vou by Ciovernor Milagross
Tee Lan”

AKNEN

A BARDAIL, IR

When | reached Himyanpgan, 1 was . Beth was there o accompany
me i the bedroom of Governor hMilagross Tan ot Himyangan, She
informed me that she was wstrucked by Governor Tan 1o
accompany me (o the door. When we reached the door, we
konocked ot the door. tiovernor Ten opened the door and upon
reaching nside the bedroom of Governor Milagrosa Ton o
Phimyangan, 1 saw Covermar Fan with s omidentified  men

standmg with gung protrsding a1 their watsts. Mow, Governor Tan
msked me, Uy BTy F.u'.ll.l';."q_'r.lm sning

At HIERNANDEY
Pranslate, transhase, W con transkae?!

A BARDAIE, IR,
What is vour problem?

ENEN

AL BARDATE, 1.
s iy prreodidemer i mger otdl sean sefmc piemiodie Kindeg s
vaitcfiers su meedisinmg, sa assoried poods we sa bigas. Unva oy
g iafelemma s T4l b giingon ko na sa o aga tapnison giad nd
Rery ahirsshanr Koss miame, b kogs haryar

AT THTERNANIN:A
Peka mwiea. Pransbte,

(A translated by Ay, Diaz)

I Why don't vou sign the papers penaining 1o the medicings™ Why
don't vou pot sign now becise | have plenty of debis 1o pay”!

T

EREA
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A BARIDALL, IR

Then shie 1old me, *vou said that you will sign those documents™ |
answered e Governor, “well, ves, Governor ™

Al TIERRNAMII Y
For cunt it shoet, what was the threal”

Ao BARDALE, 1

Phe ihecat was that after she scolded me why 1 did not sign, she
saiel, okay, il yvou do ool swant bos=ign these documents, she
approge hed e o men omd then whispered 1o these teo men and
she got out, When she was about (o gel out ol the bedroom, | sad,
whay, Ciov, 1 owill just sign this, Just bet mie out of this bedroom
And | pot ou wsing the back door of Thmyangan and upon
reaching the back, | went out through the maln entrance withowt
anybody seetng me.

AJ HERNANDLEZ
i, there was no thiecal octmally uttered o vou oF by the action of
the Cinvermir’?

AL BARDAIL, IR

She pointed her finger 10 me like this po. Unsie may o i
privwecthiem na. o, (vaeny bala fong g ne

Al HERMNAKLN=ZL
Tennslite,
(s branslabed by A Hemander mded by Atly. Ehae)

[ yowr do ot sign this, you gre only ong ballel with one fingess
potnting o the nght temiple of the wilness

A BARDAIL, IR,

Then upon duing that, she approached ihese twe umideniified men
witl puns i their winst '

Al HERRARIDIZS
S it wad the Giovernor who made thi gestore'?

ADARDPDAIE JR

Yes, vour Honor, -':(
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He pointed to Exhibitg W7, 782 438 m83 w8 okl wll oS w8 vkt wogl o81
S g <L ag having been signed by accused Tan even before
the other aceused had affixed their signatures thereto.”! Exhibits “F8 ™
=M was likewise oftéred in oevidence for the same purpose. He also
confirmed that it was a certain Thelma Cinco who signed Exhibits =C" and
“81 " instead of accused Sison.™

As for the sipnatures on the Abstract of Bids, aceused Bardaje Ir.
confinmed that his, accosed Tan, and Conde signatures appear therem, but
stated that Detusin signed the same instead of accused Reales.™

(6} Adrianita 5. Castillo, Administrative Officer Voat the Food
and Prug Administration.™  She identified her certifications in, and
conlinmed that the original copies of Exhibis #E7™ <7, <70 <7 i
and 17" are in the Records of her Uflice.

(71 Cwvmthin 1. Rierras, Regional Director of the Department of
lrade and Industey (DT The witness was supposed to testify on the

| ipabated Porehioss Wequed fue sardines snd poosdlis signed solely by occdsed Tan

UL it Adbssrenct of Plids for vlee sigied salely by icevsed Ton

O Nidabed send wismridbseied 138, foee 020 sisclis of comimercial rics :'IE‘IIL'L'. :H.lln:!}' h_'. pccised | an

B lilated midd dencisbiered 1Y Bar ey remitiance smouniigg (o PLP 52,363 670 sipned solely by secwsed
Il

B daredl o smienibered 0OV Do wssoried goods amiouniing o PBE 3680, 32000 signed solels by
wenseil Tan

B Lloclaned n;u_'||_||n.1||_u|'| wilh yEad SHEETY anel mnmmbered Hids and Canvass [ dwe, [minih wiwd b,
psibinesl (aac ], sardimes O lakata), noodles {Maggid, Broswn sugur, spage (B Ranchol, cormed beof o oig
Tawan ], beef loal, and Alphine stgned solely by accused Tan

B yplated aed unmeasbered 1Y for wsserted medicine peooii ng e 1000 1 B3 90800 shgbed solely by
gecuscd Tan

B isdabed and winvncheened 1l sl Cainvass For imedicine signad solely by accussd Tan

W rnenbgied Absteact of Wids doed 3 May 2000 for ceniend @ Pectlaml) signed by scoused o and
."-l-lll-h.'_1|l

"UPSM, 20 Apnl 2004 pp B2, 63, B5-73

0 it (altlumeple with year 20007 and umsembered "urchase Onder for nee, pork aml beans, vudmcal
dsic) smickines O 0akatad, ouadles (gl brown sugar, soisage (ED Bamcho), commeld beel (Yomg Dowii),
el Do, mod Algdune comiaimig snky accused Tan's sigiiduis

1y gdateit ged mnminnbered Furchase Chrder Bor msdicimg sosovnniing o PRE 10305905 0 signed solely by
aciused Lan

b pp TTED Exba 0" and “8Y baoth reler o the Cenificate of Emergancy Parchose

ol pp. KB4

=TSN, 16 Movember 2005

" LamarPhormceuticnl Luboratery’s License 1 Opesaie as Droog Sanafacimer doted 71 oy Jitk

A hgelli Adsd Distpibinors Ficensg bis Cpenite as Finag Diatribater dated 14 Mook 2006

RAC Miarmbconiuls st i s Viccme o Operate a5 Dhiug Dhisiribubo " Whaslesaler datad 16 lins
ZHi

I R oy Plaarna s Dlcense vo Chperste as Divig, Ersiibuton W hikesala dated 19 Febmiry 2002

Wy 4 hebstine PMrannecentical Dealer's License o Operate is Diig Disiibntor Whobesaler dated 22
Mvikpaesh 208

WS L Mavydisgr 2oy

e i
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SO geries of exhibits, but her presentation was dispensed wilh upon

stipulation of the defense counsels of the existence, suthenticity, and due
exceution of said documents.

i5)  Alfredo €. Delecto, Secretary  of  the  Sumgouniang
Panlofowigan of Western Samar '™ He testified on the existence of
Scmgrgnnfang Panladawigan Resolution Mo, 88-2001] dated 21 November
2000," declaring the entire Province of Samar s a calamity area due to
Ty phoon Mamang,

(4 Victor 1. Pagarao, licensing Oflicer 1 ol Cathalogan,
Western Samar,"™ The witness testilied on the existence of the following
documents:

Lo Exh =Y | Application for Mavor's or  Business Permit  [or
Raechel s Shoppers Plaza for Calemlor Yeur 20411

i, | Exh =2™ | Application for Mayor's  or Business  Permbt for
e lel s HI:HH'!IJH:'I'.& Maza lor l"|'||-::||,||4r Yoonry MHID

iii. | Exh =A™ | Application  for :'~.'1:i!r'ﬂr"11 or Husiness Permil  for
| Raechel’s Shoppers Plaza lor Calendar Y ear 2003

iv. | Exh it Swinrn Statement for business tax determination 20003
T T
¥, | Exh. *

Sworm Stoterment Tor biesiness o determinntion 20402

Y. | Exli,“1¥ | Swior Staberient (i I.Hi:tlll.l::::r!'r Liam determimmlion 20H6]

(10} Edgar Ramos, Provincal Director of the YT, Province ol
Mashate " 1lis testimony  was  dispensed with given that the  defense
comnsels stipulated on the existence and authenticity of Exhibit “1.7, which
15 the Brenda Store’s Cemificate of Registration dated 15 November 2002,

(11} Francisco A, Paragatos, Sewor Teade  amd  Industry
Development Specialist at the DT, Provinee of Leyte. " The witness
mitially  commenced  his  testimony,  but defense  counsels  eventually
stipulated om the authenticity, genunineness, and due execution of the

Applicatioa fue Mavor' s Thasiness Fermil documentation pertimiig (o Baechel Shopper s Plaza for the
vear |
METSN, ¥ Februury 2010
M h B
PR OIS, B Felpanry 20040, pp. 2544
Mg daied 8 February 20
CUSH, 2 dbarch 2000, ppo Bl 2 "f
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fellovving docaments relevant to SB-06-CRM-0462 10 64

e

Lo Exl ™ Repistration of JEACS Phormaccutical Prhstributor Tocluban Branch

Appheation Fonm for Business Mame and Registration

ik | Eah, WS HUL‘T'-IHHHHI of Wilmar's Minimart owned by Maralou Ty

v [ sl "XT | Cemificate of Registraation of Wilmar's Miniman, Calanipawan
Road, Taclobun City

(12) Zorina David-Aldana, Senior lrade  and Industry
Development Specialist, DTE™ Her tesiimony was dispensed with given
that the defense coumsels stipulated on the authenticity, genuineness, and due
execution of the following documents relevant to SB-OG-CRM-0M61: (i)
Exl =17 = DT Application for Renewal of Registration, and (i) Exh. “K"™ -
| omar Pharmaceutical Labormtory's Registration

The prosecution thereafter tiled s Formal Offer of Evidence on 24
Movember 2010.'™ In its 15 March 2011 Resofution, the Count admitted
Exhibits “A" fo =4 "AA" (0 "BR,” “1J" 1w "£4, "AAAT o AL
SAAAAT 10 “FEEE." “GGGG" to “YYYY," “A g w730 wpn g upibn
,..-l |,.-.- ..\r\.-n.r--: .-_q:l.-|.11- ..HF..n I.‘ll*ll. Tia T ..1 ‘.‘1-1 ...\k,-'.'-n 10 ....H"If- "."'kx“ T “HR‘“ “.H.H" (0
YRR R g 1 S and UL and ordered the re-marking
ol Exhibits “D" and “Y*1."

Accused Tan,'" Reales,""” Yabut,'" Montejo," and Sison'" filed
motions for leave to file thewr demurrer to evidence, which were duly
opposed by the prosecution. '™ Their motions were denied in the Court’s
Resolutions dated 28 March 20011, 5 April 201 1, and 8 November 201 1.1V

In the meantime, the Court directed the proseculion 1o present
witnesses against acensed Legaspi and Bardaje, Ir. in view ol the Supreme
Conrt’s Resolution disnussing the Petition for Centiorar assailing  the
Court’s 12 August 20000 and 7 January 2011 Resoluttons, which denied the

L ppe 13-31

MR econds, Val Y P 4142

" Becoods, Vol L pp. 572

MERL, pp. T3-T8

T, pp B8

"ML, pp 9596

WL e 120123

B T7-T%, B0, K20- 130, D33 100

Y Retomds, Yol VUL pp. 009 L3T-LER, S32-235 -I.T
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two accused's motion to be discharged and 1o be utilized as state
'Y Thus, the prosecution presented Atty, Nilda B Plaras and
recalled Alty. Edna Forto and Nelia Cruz. They testitied as follows:

W S5ES,

Atly. Nilda B. Plaras, Chiel Executive Stalf of the Office of the
Chatrman, COAY She testified thal from 1 January 2000 w0 Apeil 2003 she,
Alty. Fdna Fonto (Team Leader), and Jomathan Golgota  (co-member)
conducted a selective audit of the purchases of electre fans, medicine, and
assorted goods made by the Provinee of Western Samar. They examined the
DV s relating 1o said purchases and reduced the results of thei nguiry into
writing, ="

hereatier, Atty, Edna Forte''" wus recalled to the witness stand. In
addition 10 her previous testimony, she identified accused Legaspi and
Bardaje Jr.'s signatures on the documents previously presented by the
prosecution. She was also asked w reconfirm her signature on the COA
Audit Report and identify affidavits executed by aceused Legaspi and
Bardaje, Ir.'"

Nelin Cruz, Human Resource Management Oflicer IV ol the
Provincial Government of Westerm Samar, was also recalled, but her
festimeny was dispensed with upon the stipulation made by the defense that
e sccused are public officers, '™

O 1o January 2002, the prosecution rested its case with respect 1o
accused Bardaje, v oand Legaspi, and Oled o Musifestation (with Formal
(Offer of Documeniary Fvidence Against Awrelio A, Bardape, Jr. aril
Numeriano € Legaspi) " On 9 May 2012, the Court resolved to admit
Exhibits “LL" “PF" “RR™ “LRU" “YY." “C™ o "G K\ LA U™ 10
s el e g sc o AR gl nmL T AR 6L YR B S R o
g e g “HE and “VT-6" 10 YV

Oince more. accused Tan liled a Maotion for Leave of Court to File
Demiprrer to Evidence," but the sume was denied by the Court through its

theuher ilaked 03 Mugpust 361
e Ta e, 27 July 2010 aad 26 Okiolser 20460
e oM, 3T July 24000, ppe B=16
BTSN, | Pecemiber 20010
L pp i |
Ul opo A4
U Rggotds, Wal. WL, pp. 28429
I Phated 15 Moy 2002, id, pp 315-384 *.
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Resodution dated 10 July 2012 1%

In the meantime, on 13 June 2014 the Court issued a Resofuiion
dhismissing the case as against accused Conde m view ol his death and
. ] i P a ' 19
ordered the retum of the bond posted for his provisional liberty '

Presentation of defense evidence thercafter commenced, with accused
Fan presenting 13 witnesses, who testified accordingly:

{1y Luz Cabuenas Tacal, Provincial Social Wellare Development
(Mficer of the Provinee of Western Samar.'™® She testified that when there
are calamities and disasters they coordinate with the Provincial GSO) 1o
procure reliel commodities and participate in the disiribution thereol 10
altected families. They also assist the different mavors and other community
leaders in the planning and implementation of different restoration and
rebabilitation activities in affected communities, '

She was at Catbalogan City when “Typhoon Nanang™ hit Samar on
Movember 2000, The typhoon caused widespread destruction in the
Province, and that fumibies bhad 1o be relocated because ol loods and
landslides. The major aftected areas ot that time were the islands of Daram,
Tagapul-an Almagro and Santo Nifo, The areas of Catbalogan, San Jose de
Buan, Gandara, and San Jorge were likewise hit by the storm. """ Reliel
operations lasted until January 2002, and that right after conducting an
emergency reliel survey, they undertook restoration activities, wherein they
likewise gave fuod items to the victims of the disaster,"!

She reatfirmed that *Typhoon Quedan™ hit the Provinee of Samar on
4 December 2001, while “Typhoon Napang” hit the Province on 7
Movermnber 200017 She claimed that 1t was accused Tan who called a
meeting and asked the GSO 10 procure goods. Accused Tan also asked her 1o
be in charge of the distribution operations for the affected areas.” By her
gceount, there were no ghost purchases because there were actual
commaodities delivered to the victims. '
" . 393194
L0 imnse] for aceused Conde sulsmaned the Wioer's Death Cemificae on 27 March 2005, Records, Val,
NI, pp, A5 T-460
1 PuN, s Seplember 24012
L pp. 13-
g . F5-17
LR 1l Y |
B3 g pp. 3233
g T A L

|'|
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12} Vieente Manbapas Limipado, Fr., Municipal Vice Mayor of
Lagapul-an, Samar, during the period subject of these cases."™ He testified
that he asked Tan lor rehel poods such as nce, sardines, noodles, and
assorted medicing because his Mumapality was hit by two typhoons,
Provisions were given by aceused Tan, but he could no longer remember if
he signed a dociment evidencing receipt.'” He conlirmed that goods were
disteibited via a disaster group sometime in November and December.'

(31 Nilda P. Acavlar, Admimistrative Aide 11 at the G50 ol the
Provinee of Western Samar amd LlEhiE]l:ﬂCd Bdding Clerk wl (e e
relevant to these cases."™ She testified that on 18 November 2002 she was at
the GSO) and prepared the Motice of Bidding 1o be held on 19 November
2002, She prepared lve notices o bidders at 2 pan. of the same day, then
furnished a copy each 1o lour offices, specifically: (1) the Office of the
Peowinea] Audior; (1) the Provincial Badget Ofice; (i) the Provincial
Nreasurer’s CHee; and (iv) the Provineial Governor's Office. She put the
remalning notice in a box and/or Kept iton file. She stated that there were no
particolar addressees indicated 1 the notice, and that she had no knowledge
of how the bidders were notified, given that it was a certain Ahrena, an
Administrative Officer, who was in charge of nolifying the bidders, '™

She further navrated that on 17 December 2002 Mr. Daganzo (the
representative (rom the Provincial Treasurer’s Office), Mrs. Villacorte (the
representative from the Budget OlTice), Mrs. Pelayo (the representative from
the Provineial Accountant's UMee), and sceused Montggo  (rom  the
Governor's Office) amencled the bidding, This can also be seen in the

i.l.l.[L'I'I[l'.lIIL'I..' h‘]t'l_f‘.l -

She claims that the evidence o prove that there was bidding on 17
Diecember 2002 15 (he excerpt of the Minutes,""" The bidding for 1,000 desk
fans took place, with Raechel Shopper’s Plaza being declared as the Jowest
bidder. "™ She, however, admitied that the notices 1o bid did not indicate the
quantity of the items for bidding.""" She also could not well whether it was
the bidders who in et submined their respective bids because she was just

‘ i [ I
pEslEilng tl'lUﬂJlI'I.I I

Ll 1718
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W, pp 15-26, 32
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(4] Alex. L. Sotto, husinessman and freelance disteibutor of Medie
AL He parrated that he passed by the Provincial Capitol in the morming
al 14 Precember 2001 and saw two requests for gquotation at the balletin
Bosard of the GSOY, He went mside the said office and asked lor the requests.
Fle Hilled up one request for Rilem Pharma and another one for Medie Aid '
He was then asked o walt by G50 officers until 11 a.m. because the Bids
and Awards Committee will have 1o meel afier the other supplicrs have
sithbinitted their |1|'i|:-: u'|1ll'l|:l1.il:bli.'-.. AT sy, e was told that he won the baid
and so he went to lus doub

e-cab pick-up truck and got all the medicing
requited, '™ He was able o colleet the pavment for the medicing on 13
Janiry 2002 L

(5] Murissa 5. Mabingnay, Administrative Odhicer 1, GSO of the
Prowinee of Western Samar."™ She stated that, on |7 November 2002, public
bidding was conducted for the purchase of drugs, medicine, and electric
fians, She was tasked 1o review 16 the entries in the Notice 1o Bidders and
Abstract of Bids were correct, but only to the extent that she called attention
o the documents when she found errors. She did not participate in the
hidding ™ She stated that the actual members of the BAC were not there,
and that only their representatives attended the bidding,'™" save for aceused
Bardaje. Jr."™ She claimed that a Notice 10 Bidders were sent o prospective
bickders before the bid, but none were posted at the bulletin board '

(b)Y  Erin 1N Pelayo, Accounting Clerk  at the  Provincial
Accourtant’s Offee. "™ She testified that she attended the bidding held on 19
Movember 2002 together with the following: accused Bardaje, Ir., accused
Montejo, Villacorte, and Daganzo,'” The first order of business for the
committes was to check 1l there was o guorum and il there were bidder's
bonds submitted. "™ Three bidders were present during the bid: Rens-1 Store,
Raechel Shopper's Plaza, and Fyles Marketing. Raechel won since it had the
lswvesit bid. "™

W ep I'-*.ugu.'il Wil
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During the December 2002 bidding, the following were present:
accused Montejo, Mahinay, Daganzo, herself, and accused Bardaje, Jr., as
shown in the Minutes."® They checked if there was a quorum and bidder’s
bonds were submitted.””” Three bidders were present: Bonn’s Marketing,
Rachel Shopper’s Plaza, and M&J Hardware. Raechel had the lowest bid."*”

(7)  Rosie A. Villacorte, Accounting Clerk at the Provincial Budget
Office during the period relevant to these cases.'®' She testified that during
the bidding held on 19 November 2002 the following were present: accused
Bardaje, Ir., accused Montejo, Villacorte, Daganzo, and herself.'> They
checked if there was a quorum and if the documents were complete, and
found that Raechel Shopper’s Plaza was the lowest bidder per the notice to
bidders and acknowledgment receipts.'®?

(8)  Corazon M. Villarin, Supply Officer at the Provincial
Government during the period relevant to these cases.'® She testified that
she received the 1,000 units of desk fans, and signed an Inspection and
Acceptance Report as well as a Requisition and Issue Slip.'®® She also stated
that they distributed the fans.'*®

(9)  Regina B. Lipasama, Principal of Daram 11 Central School in
Daram, Samar, in 2002.'7 She narrated that she found out from a friend that
there were electric fans at the Governor’s Office that were being distributed
to teachers from all the Districts of the Division of Samar. She thus told
other teachers about it, and so about fifty of them went to the Office of the
Governor even without an appointment. They each received an electric fan
and were issued Requisition and Issue slips.'®®

(10) Bienvenido S. Sabenecio, member of the Provincial School
Board and OIC-Provincial Treasurer in 2002.'7 [ le testified that he attended
the meetings of the Provincial School Board on 11 November 2002 and 10
December 2002, where the purchase of electric fans were discussed.'” In

Bl pp. 48-50
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160 1/ _pp. 53-54

SLASN, 30 January 2014, pp. 8-44,
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altendance at that bme were the following persons; accused lan, as
Chairman; Quitalig, District Superintendent of Samar, as Vice-Chairman,
lhimisell, as OIC Treasurer and member; Sison, as Provincial Budget Ofcer
and  member; Brenvenida Repol, as member; and Tomasa Peree, as
secrelary,

Ihe agenda for the 11 November 2002 mecting was 1o re-appropriale
g portion ol the Special  BEducavon Fund  (SEF)  allogated  tor  the
improvement, construction, and maintenance ol school buildings, t supplies
and materials, such as electric fans., This was due o a clamor from the
teachers because of the heat, given that some ol the classrooms had no
T The agenda was approved and the Board appropriated the
amount of PhP 244,000 00 for the purchase of elecirie fans,

ceilings.
g

During the meeting held on 1 December 2002, the agenda was 1o re-
appropriate the amount of PhE* 1 390,000.00 from the SEF (o procure
additional fans becanse there were other schools thal wanted the same, The
Agenda was appro el .

(11y Janwario Arnaiz, Publisher and Editor-in-Chiel of Samar
Heporter in 2002 He identified the photocopy of the Invitation to Bid'™
tor the 19 Movember 2002 bidding that was published in the Samar
I-{upmlm_ He confirmed that the clipping was wdeed pant ol their
publication, but he could no longer present the onginal copy ol the edition
where 1t was published because the company had already folded up, s
alfice burglarizéd, and its ool wm of T by Typhoon Yolanda'™

() cross-examination by Prosecutor Dela Cruz, however, he admitted
that the Invitation o Bid for the 19 November 2002 bidding was published
in the Samar Reporter only on 19 Movember 2002, He pointed o the
notation "SR kssue of November 19-25, 2002" ol the clipping, which
indicated the date of publication.'™

(12) Alfredo . Delecto, Scorctary  of  the  Sangguriang
Panfalewizan,™  1is  lestimony, however, was  dispensed  with upon
stipulation ol the parties as 10 the existence and due execution o
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Sangguniang Panlalawigan Resolution No. 88-200""" and that he affixed his
signature thereon. Other documents offered in relation to his testimony
include Exhibits “D'-2” to “D*-5.”

(13) Milagrosa T. Tan, accused and Governor of Western Samar
during the period relevant to these cases.'” She testified that the desk fans
were intended for public school teachers, as shown by the corresponding
Minutes of the School Board meeting. She claims that they were procured
through public bidding, as evidenced by the Allotment and Obligation Slips,
canvass, Notice to Bidders, Abstract of Bids, and Minutes;'”” the desk fans
were thereafter delivered to the teachers, as shown by the Delivery Receipts
and Inspection and Acceptance Reports;'™ they were distributed by Corazon
Villarin, who in turn asked the recipients to sign Requisition and Issue
Slips;"*" and, the supplier was then paid, as shown by the disbursement
vouchers.'*

The medicine, on the other hand, were procured through personal
canvass because the Province was in a state of calamity, as declared in the
Minutes of the 16" Regular Session of the Sangguniang Panlalawigan."® As
evidence that there was a canvass conducted, she referred to the Request for
Quotation, Bids, and Canvass,' and they were delivered, as shown by the
delivery receipts, Inspection and Acceptance of Delivery of Supplies and
Materials forms, and Requisition and Issue Slips."® As proof that there were
funds and that payments were made to the suppliers, she pointed to the
Allotment and Obligations Slips (ALOBs), D.V.s, and official receipts.'®

The assorted goods were also purchased through personal canvass
because the Province was in a state of calamity.'® She also pointed to the
Requests for Quotation, Bids, and Canvass, wherein 1t can be seen that
Wilmar’s Minimart was the supplier that offered the lowest price."® As with
the other procurements, she pointed to documents that evidence delivery,
receipt, payment, availability .of funds, and distribution, specifically:
delivery receipts, Inspection and Acceptance ol Delivery of Supplies and

i CoY o
78 TSNs, 30 April 2014 and 30 June 2014,
L pp. 14-16
/‘\/m, pp. 28-32.
BU1d, pp. 36-37
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Materials Torms, DV.s, ORs, ALOBS, Requisition and lssue Slips, and
distribution lists. "™ She stated that the goods were tirned over 1o aceused
Maontejo who, 0w, lumed them over 1o the person in charge of
disteibution."" She mentioned that there were pictures of the goods, but did
nol identify them m Court,™!

She testfied that a Notiee of Disallowance was issued for the said
transactions, and thot she has a pending Motion for Reconsideration, '™

Accused Sison, Bardape, Ir., Yabul, and Reales offered their own
testimonies Tor their delense. Their testimonies ure as Tollows:

Maximer 1. Sison, Jr.'™" accused and Provincial Bodget Officer
during the period subject of these cases. e testified that there was an
admimistrative case that was hikewise Oled against him before the OMRB, bt
the case was later overturned by the Court of Appeals, and that the OMB’s
appeal w the Supreme Court was denied, ™

Lhis knowledge about the nddings for the desk funs 15 based solely on
the Minutes of the bddings and from  mformation he pathered Trom
Villatorte and Mahinay, '™

He denied that the procurement of assorted goods wonh PhP?
3,300,000,00 {SB-06-CEM-0454) was irregular, stating that since 1t was an
emergency purchase, public bidding was not required. I was enough that
there was a calamity, thus necessitating the emergency purchase using the
calomity funds, The purchase was nonetheless awarded o the lowest bidder
afler canvass."™ He claimed that he centified one transaction, while the other
two certilications were made by his assistant, Wilma Cineo, becanse he was
ot ol the Provinee at the time."" O of the Certilicates of Emergency

Purchase marked as Exhibits <1°" ~CL and =87 he only signed Exhibit
s Bl
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As regards the purchases of medicine, he only certified that funds
were avallable, but did not personally participate in the procurement because
he was also out of the Province at the time they were made, '™

Finally, he demied having acted in conspiracy with the other aeeused
and claimed that since he only did what his functions required ™™

Aurelio A, Bardaje, Jr.,”"" sceused. He adopted his earlier 1estimony
for the hearing on the Motion to Discharge™" In addition thereto, he
identitied the OMB Resolution dated 27 November 2006 and the
Immumity Agreement he and the OMB executed. ™"

Revnaldo T. Yabut,™ sccused and owper ol Raechel Shopper's
Plaza. He testitied that he found ont about the bidding for desk fans
scheduled on 19 November 2002 alier secing the posting at the bulletin
hoard sometime on 14 November 20020 He thus got a Notice 1o Bidders™
anel pol a receipt therefor ™" He said that all the details were already written

o Lhe Motiee 1o Bidders except for the price and his signature, ™™

Prror Lo the |1-ii|di:||g iy the 19 o November 2002, he scinl a
representative to place his bid together with the bidder's bond. On the 197,
e sent his represemtative to attend the bidding and was later informed that
they worn™ Tt same night, he directed his staft 1o prepare the delivery
receipts and 1old them 1o issue the receipt the next day because he was
leaving for Cebu "™ His staff received the P.O. on 21 November 2002, so he
ordered them o deliver the goods to the GS0Y in the atiemoon of the same
iy, He was paid during the last part of the month !

As tor the bidding held on 17 December 2002, he likewise saw the
posting at the bulletn hoard and ingquired abowt the OO fans, He
underwent the same process as in the bid for the 176 electne fans.*" The

L & e L

14 p 50

G IHLI I O tadse 2k
L o) o 1A RE

WAL, pp. 1= Babh U152
WAL, o 122123 Eeh, "1
USH, 13 Moy 240 5

sl =2EC

W ey =30

TSN, 13 My 2003, pp 1419
WL pp 1820

L LS

AL i e o e ] ]

'”.I|I' i | '|iI 1712




DGR

Pevgide of e Philippines v Milageos Tee Tan, o al
SO R MR T 1o Ol

P'ape 28 ol 57

sume day that they won the bid, or on 17 December 2002, he directed his
stafl to inventory his stocks and they waited Tor a PO, Upon receiving the
POy on 18 November 2002, he had the items delivered.*"

Romeo Reales,”" accused and Provincial Accountant, but was
allegedly designated as Provineial Administrator during the period subject of
Hhese cases, He presented a Memorandom dated 19 December 2000, which
appears to have been signed by accused Tan, stating that Mr. Francasio M,
Detosil was appointed as Provincial Accountant in his stead !

Ie accused mostly restified on the signatures that appear on the
documents, stating that the following documents were signed by Detosil
without lus authonzation:

Pocnment I:..Iuhn
LV Mo, [01-2002-00-019 53154
[ids and Canvass for [}Llin:rin-:-; and  Fumishing  of  Supplies, "..-"
| Furmitare and Eguipment”"”
i |]1'.' Nn HH-"HHI -Ili R EY 1%, 156
iv | Bids & Convass for Deliveries & ]||:rn|~.]:|1|11_ SuppliesMuterials! WY 157
Cepipent

v | DV No. ID1-2002:03-1202 ' B, 158
vi | Abstract of Bids under Bid Mo, 1406-200] [-” 159
vii | DNV, No. 101-2002603-1203 P, 160
w1l "nhﬁll.n‘lill' Bids vinder Bid Mo, 1417-2001 . “‘, 6l

in | DV, Moo 101-2002-02-0763 ] | £, 162

i | Abstract of Bids unider Bid No. 1425-2001 K 163

%, | VN, No, 221- 20021 1063 | bk, 164 |
cii | DLV, No. 221-2002-1 2043 T, 165
w11l IJ WoWa 101 - "ﬂl]"‘ []"‘l].-f-.l E Iﬁﬁ_,

lle affirmed having had signed the Centilicate of Emergency
Purchase,”"™ but denied uny participation in the transaction because he was
no longer the Provincial Accountant, and that he reported as the Acting
Provincial Adoinistrator on 19 December 2001 21
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Accused Yabut, Tan, Bardaje, Jr., Sison, and Reales thercalter filed
their Formal Offers of Evidence.™ On 3 January 2018, the Court admitted

the following evidence:

The Court admitted Exhibits “48," *49" 10 "55,"

accused Sison in a Resoluifon dated 26 March 20185

S eecurds, Yol IX, pp 263370
1L pp §12-513

1

Accused Exhibits ."ulrl:li.lln_:nl
i | Reales iﬂq‘ 1o 1 66™
i | Pardaje, Jr “SA" o 64" “B1 10 MEX-A" “RI-B” YR30 4152
aral I:nJu
it I'nny
T | & SHCOR-CRMADAST |1, %1-a, "3 137 o *13-a" P10, 414" *1 4"
bt > TR Bl 31 TR [ R 1 P riiiad ' it | Pl
“18-u," and ~ 9" T
b, SH-06-CRM-0458 | “2," “Zn-L" “2-pdi 4, to "E™ " 10" “10-n" “1L."
1 lam M w2 T 2, 120, T o
118, =1 18=a" 1o 1 180" =119 “1 194" 1o *1 194"
SISt =1 1-e Ui, =V 19=F™ =1 191" and
S
¢ SH-06-CRM-0459 | “1200° “120-2," *120-a-i. " “120-h," “120-b-5," 120"
S 0e=L" 1204 =1 20-d-1" and 1 20-" 10 120-k"
d, SR-06-CRM.0460 | 1217 “121-0," “121-b," “121-h-i," “M2t-e." “1 M -1
P20 2120, 21 20-T o *121-h" 126, 1214,
- and 121" _ R
o SR-06-CRM-0461 | =122 “1327 “122-a" “122-h" “122-b-0 “122-2."
=123, 1224 122" 1o T2 224 122
§7 122417 aind “135"
[ SR.06-CRM-0462 | 1237 1230 1231, *123b=i," "1 230" =1 23csi,
“123- | “123-d-1," ~123- |.., “123-g | “1234," "1 23
133023 12 125k " and 21231
B SR OG- R -ORG3 e B - I ]T-l | Wb I"’-l b, M e Xt
I 124 R 12de <124 Y1207 124
[ 1% 'I 20" T L24=g" w2457 and < EE4- 10 124
e
h. SBO6-URM-0464 | 125, "1259" "125-h" 125" 1254, “125"
i LI rri e ES “125-p™ fe 125 125
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Only  accused  Tan,™ Sison,™ Yabu*' Bardage, Je,™ and
Montejo® Aled thenr respective Memoranda. The prosecution failed to do so
witliin the extended ]'I-L‘.I"IHI.I I wias miven

Toe Coume's Rupasa

The govermng law al the tme the transactions took place was KA,

Na. 71602 The present law, R.A. No. 9184, likewise reguires that

procurements be done through public bidding, ™ except when circumstances

allow the alternative methods of procurement,”

I these coses, the prosecution alleges that the purchases made by the
accused were not done through competitive public ndding and  thereby
violated Sce. 3(e) of KA. Mo, 3009, The defense, on the other hand, ¢laim
tHhat the murchases of desk fans subject of SB-06-URM-0457 and (458
underwent public bidding, while the purchases of assorted goods subject of
SB-06-CRM-0454, and 0462 10 0464, and medicines subject ol SB-06-
CRM-0460 10 0461, were emergency purchases that did not requore public
biddding.

Sec. (e) ol R.A. No. 3019 provudes:

Section Y. Corrupt proctices of pablic officery. In addition 1o acts
or mmssions of public olficers already penalized by existing law, the

B vl dsed 3 March HELE and Sappdemesnad Meororastion dated 23 Apol 2018, Keconds, Vol
1K, pgo. 4240-301 i 317-354

2 Atemorarum dated 30 Apnl 2008, Koconks, Yol X pp. $4-33

 Aevaoeardaen doeal 17 May 2008, id, pp 7T=101

BV Abrmiercieralarn dated 17 May 0008, 14 ppe 133158

A Nowacreaindim dated 13 Towe 200/, A pp. 2002253 In e mnleres ol quatice, the ol grais tha
Aladivnd fan Abmdi .J.r.'.{..-.l'.n:..l' Ml asreraderad ditedd 13 Juve 201K

2 aal Ciorgga et 1ol

L0 o 56 ol BoAL Ko 918) provides:

SEC 350 Gleweral Rale in Procuréme or Divpona — Bxcept is otherwise provided berein,
pcigrisiion of supplics I local government uniis shall be through competitive public billing.  Supplies
which Love become wnservicesble of no longer nedded shall be solid, whenever applicable, sl public
wiction, subject o applicable mles anid regulitbons

B e, 160 al TL A, Mo 0 B pravides:

SEC. MG, Procoramersd Withead Public Biddige — Procuncmient ol supgplies mry be nmde witlioi
the henefii of public bddading under any of the fllowing mades

fa) Persimal canvass of responsible mechants,

(i) Emergency pschisse,

(¢) Nepotinted purchase,

) Lrwesd grarsics Trovn s faciui s o g lusive distibsilons, snd

(@) Parchiase Dom other govemment entities,
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lollswing shall constitule cormpt prociices ol any public officer and are
herelyy dechiréd 1o be unlawful:

AN AR

el Causing ony undue injury o any party, incloding the
Civvernment, or giving any private party any unwarranted benefits,
advantage  or preference o the  discharge of s olfioal
administrative or judicial functions through manifest partiolity,
evident bad fuh or pross mexeusable neglipence. This proviswon
shall apply 10 olficers and employees of offices or governmenl
corporalions chorged with the grant ol heenses or permits or other

CONCessions,
The essential elements of the said crime are as follows:

I, The accused must be a public othicer discharging admimstrative,
judicial, or official funciions;

2. He must have acted with manifest partiality, evident bad Faith, or
inexcusable negligence, und,

e

That his action caused any undue injury o any party, including the
sovernment, or giving any privale pany unwarranied benefits,
advantage or preference in the discharge of his functions.™

[he Cowt Ands that all the elements ol the offense churged have been
estublished beyond rensonable doult by the prosecution.

First ¢element;

Ihiere is no issue that the irst element 1s present in all cases, in view
of the admissions made during the pre-trial as o the positions held by
accused public oflicials during the applicable penad.

In s0 lar a5 SB-06-CRM-0457 and (458 are concerned, although
accused Yabul is a private individual, he is accused ol having acted in
COnspirucy with the accusad publie officials; for which reason, he may be
Tl liable for Violation of Sec. 3 of R.A. No. 30197

W Conesiiena v, Peaple: G Moo 1 T5750-51, 2 April 2604; ( abeeria v Sarfiganbavre, G K, Wi 1625 14-
17, 25 Upchubier 2004, ching duuiimto v Sendigantaayar, G K. Mo B457T1, 2 LKyher LWER
M Aoz v Sandipasbapean, GoR Noo 195032, 20 Febmary. 201 3.
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Second element:

Codoma v Hon Sandiganbayar’™ instructs that the second clement of
Sec. o), KA Moo 3019 may be committed in three ways: mamlest
partiality, evident bad faith, or gross inexcusable negligence. Prool of any of
the three i connection with the prohibited acts mentioned in the third
ement s cmnlgh to convict. In this connection, "puniulity,' "had taith."
and "gross neghgence,” have been defined as follows;

(=

- |"jll|'i|'||'i|_l. "oy SVIAYITOLS wilh "hang" which "oxerles a |l|:-,]_1-| wition
o see pnd report matters as they are wished for rather than as they are ®
"Bud faith does not simply conmole bad judgment or negligence; it imputes
a alishiomest purpose or some moral obligquity and conscious damg of a
wiige, a breach of sworn duty trough some motive or intent or 11 will; i
partekes of the nature of froud.” "Ciross negligenee lins been so defined as
negligence chamcienzed by the want of even slight care, aciing or
amiiing o acl in a siuation where there s a duty lo act, not inadvertently
Pl willully  and  intentionally  with o conscions  indilTerence 1o
COMSCOUCHCES [N 50 far a5 other persons may be affected. It is the omission
ol That care which even malieniive and thoughtless men never fnil to take
o el o property,” (eitations enelied)

People v. Affea™ also holds as follows:

There 15 manilest partiality when there is a clem, nologious, ol
plamn mehination or predilection o favor one side or person rather than
anciher. Evident bad Gaith connates not only bad judgment bul also
palpably and patently fravdolest and dishonest purpose o do moral
ubliquity or conscieus wrongdoing for some perverse molive or il will
Fowrdent bad Faith contemplates s state ol mind aflimmatively operating
with fartive desipn or with some motive of seli=interest or i1l will or Tor
wlterior purposes. Giross  inexcusable neglipence relers 1o neghipgence
charscteriaod by the want ol cren the shighiest care, acting or mmitting 1o
act i a situation where there s a dudy 10 act, nol madvertently bt willully
and intentionally, with conscuns mdifference 1o consequences insolur os
uther persons may be affected.

SR-O6-CRM-0437 and 0438

S13-06-CRM-045T and 0458 mvolve separate purchases of desk fans
from Raechel’s Shopper's Plaza, owned by accused Yabut

==l B e J055A1, 24 Septemher 2014
UGG H B 1T 1ATLL 18 e KW r,.]
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Prosecution  witness Atty, Forto ol the COA testified that both
transactions were made o appear o have undergone public bidding bt the
ahsence ol essential supporting documents, such as the bidder's bhond und
the  inconsisiencies  in the  supporting  docoments  attached 10 the
carresponding 1.V, s, belie such claim.

o begin with, no Notice 1o Bidders were validly sent our for both
prrchases, notwithstanding the testimonies of defense witness Nilda P,
Acaylor, who climmed to have prepared the “notices,” and accused Yabul,
whao clarmed 1o hiave seen them posted at the bulletin board.

Sec, 362 of AL Mo, 7061 requires that the Clall for Bids or nolice to
bidd shall show the complete specifications and technical desenptions of the
required supplies. Sec, 363 Turther requires thit such notice “shall be given
the widest publicity possible, sending by mail or otherwise, any known
prospective participant in the locality, ol copies of the call and by posting
copics of the swme i at least three (3) publicly accessible and conspicuous
places in the provincial capitol, or city, mumcipal, or barangay hall, as the
case may be”

While there is a Notice™' attached 10 DV, No. 221-2002-11-065
subject of SE-06-CRM-D4537, 1 didd not specifically refer to the
purchase of desk fans. The Nogee merely referred w ihe bidding for “Drugs
and Medicines, Tires and Tube™ with the words “and others™ typed in a
differam font — indicating that they were just inseried. The body of the
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When delense witness Nilda P. Acaylar, who prepared said “Notice,”
wits contronted about the difference in the font of the words “and others.”
she merely replied that she did not know about it*"* More importantly, she
admitted having no knowledge as 1o how the prospective bidders were
notifed =

Considering that the Notice did not include desk fans in the items
sovght 1o be purchased, Wt would take a generous amount of liberality to
consider the inserted phrase “and others” as having included desk lans
among the items to be purchased. Further, there was no mention of the
quantity sought to be purchased, as admitted by defense witness Acaylar'™
and accused Yabut 2™ The “Notice” also did not contain specifications ol the
desk fans songht 1o be purchased, such as the dimension or blade size,
Again, it would require an exercise of undue generosity from the Court 1o
consider the sad “Motice ™ sutficient for a supplier o be imlormed of the
bidding and of the guantity, specifications, and technical deseription of the
desk lans, especially considering that the posting was made only the day
before the purported idding date, and only at the GO,

The lack of specifications lor the desk fans begs the question as 1o how
the accused were able to determine which baids were most udvuntqu:nu;-: Lo
the Government. In this connection, Sec. 357 of KA. No. 7160 defines whn
a “lowest complying and responsible bid™  constitutes, while See. 363

mandates that an award should be made to such bidder:2*

SECTION 337, Defimtion ol Terms. - When used 1 this Title, the werm

tal "Lowest Complying ond Responsible 0d" refers o0 the
proposal of ooe who ollers the lowest price, meets all the technical
specifications and requirements of the supplhies desired and, as a
depler i the line of :lli‘lplii:h ivolved, maimntaing o regular
estubilislunent. wnd  has  complied consistently  with  previous
CORMI e,

SECTION 365, Kole on Awands, - Awards in the procurement of supplics
shall be given W the lowest complying and responsible bid which meets all
the temms and conditions ol the contract or undenaking,

___.-"
Further, nome ol the supposed substitute members 1o the Committee

on Awirds were able o definitively and satisfactorily explain how they were
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inlormed ol the 19 Movember 2002 bidding. For example, witness Villacorte
lirst claimed that she received the Notice of Bidding on 18 November 2002
and that she was suthorized by accused Sison to attend the same. However,
after being confronted with the fact that thew office only received the Notice
on 1Y November 20012, she recanted and stated that she mstead found o
about the bidding when she saw the posting at the G50 bulletin board

In addition, at the hearing on the prosecution’s Mowion fo Discharge,
accused Hardaje, Jr. testihied that the purchases were anomalons, stimulated,
no deliveries were actually made, and that documents supporting  the
tramsactions were pre-signed by accused Tan, with Raechel Shopper’'s Plaza
as the pre-determined winner. All of these prompted him to leave before the
biddings started, and 15 also the reason why he did not sipgn the anendance

sheets. ™ On cross-examination, he even claimed that he was introduced 10
the person who would win the bid by accused Tan hersel 7%

e explimmed that be was colled to the Govemaor's Residence, where
. ' H w41
he was given the said documenis by accused Tan, thus ™

AJ HERNAMIIS

Mr. Banlaje, why did you say ihat ibe six (6) documens you
mentined e documents Arst, | am refeming (o the six (6
dishursement vonchers, the abstract, the purchase reguest, the
J]II|\.]I.iI!'|1,: ordor, wwere E'Irl:-!ri!_rh.‘Li h:r the Giovernor? sy idid Y
arrive al that conelusion?

A BARDAIL, IR

Fecouse 1 wits called o Hhmyangan and she presented (o me these
gix 06y docoments, aroomd founeen (14 sels of procoremen
documens  wlready  pre-signed by the Gowvernor and 1 was
mstructed 1o process immediately these sets ol documents b
procurcment, Your Hooor

Al HHERNANDIEY.

S0, 10 the disbursement vouchers are or were already pre-signed by
the Cuowernor, why s there & feed to pass 110t oiher offices™ What
then s the process™
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A, BARDAIL, IR

Your Honor, the signature will be needed because otherwise the
process will pol be completed and the COA may not accept 1he
dishursement vouchers 11 other sigiatocies did il comply, your
!III“I il

I urther, per Articles 432 1o 434 and 436, Rule XXXV ol the
Implementing Rules and Repulations of R.A. Mo, 7160 and  accused
Bardaje, Ir.'s testimony, the nsual procurement process™'" s as Tollows: (i) a
Purchase Request would be issued by the Office ol the Governor, as head of
the procuring entity; (1) an ALOBS 15 then issued by the Provineial Budget
Oftice 1o show that there are funds available for the intended purchase; (iii)
the GSO) nssigns a bidding number to the purchase and schedules the same
lor brdding; (iv) a Notice to Bidders would then be published at Jeast 10
days prior 10 the hidding in a newspaper of general circulation andior posted
i at least three publicly accessible and conspicuous places, (v) the bids,
will the bid/performance bonds, are received by the GSO betore bidding is
held: vy bidding 15 held 1o determine the most-qualified bidder, and
therealier an Abstract of Bids would be prepared, which is subject to the
approval of the Governor; (vil) a Purchase Order 15 thereafier prepaved and
eiven (o ithe winmng bidder; (viny delivery 1s then accomplished, as
evidenced by a delivery recerpt and a sales invoice; (1x) the Inspector 1ssues
an Inspection and  Acceptance Beport upon due inspection of the items
delivered; (x) the concerned officers prepare a 10V (x1) 4 check 15 drawn in
order o elfect payment o the supplier; and (xii) during the distribution of
the procured goods, the recipienmts or beneficiares would then be issoed
Reqguistiion and lsswe Slips o evidence recept,

It the procedure as laid oot above were followed, the supporting
documents, bhegining  from the Purchase Request, would have been
sequentially dated. The supponing documents in these cases, however, show
otherwise

I SB-16-CRM-0457, the dates ol the supporting documents attached
w LY. No. 221200211065 are jumbled, showing that the process as
mentioned  above, was  not tollowed  and  thereby  reinforcing  the
prosecution’s ¢laim that no bidding was actually conducted. Thus:
e
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Paveliase | Notiee | DBate of | Porchase | Delivery | Sales | Iospeetion IV, el

Waginest [T} Bl g/ Ul II.EN.'FFI lmvujer | winil [
Hialilers | Al rnet ki) {1LK) Acceplance
| | | Rapar N .

13 MHuw (LI ' [ GRS R . B 1T T ] Mow | 4 Mo Mk I M 22 My J5 Mo
20027 | 202 | 20027 | 200270 | 20027 | Moy 2o02™ | 2002 | 200" |
2 | | I
|

While the 10 was made on 21 November 2002, the delivery — based
an the TYR - was made on 19 November 2002, the same day the bidding
was purportedly conducted, and two doys before the purchase order was
even made.

All the witnesses for the accused were also unable o reconcile the
disparity between the attendance sheets and the Minmtes for each bidding
process. There are also mcompatbilities between the testimonies of the
accused themselves and their witnesses. For one, accused Yalut claims that
he had o representative who atlended both bids subject of SB-06-CRM-(1457
and 0458, and thus he was readily informed that his company won in both
stances. s westimony, however, is contradicied by the testimonies of
other delense wilnesses such as Ms, Acaylar,” who testified that no bidders
aitended the bidding. Ms. Pelayo also admitted on cross-examination that
during the 19 Movember 2002 hdding, only Daganzo, Pelayo, Villacorte,
and accused Monlejo were r-n:r-.::lrui..""'5 while on 17 December 2002 only
Daganzo, Mahinay, Pelavo, and accused Monlejo were present ™

I also bears noting that none of the defense wilnesses who testified on
the delivery of desk tans by Racchel Shopper’s Plaza pursuant o the 19
Movember 2002 hidding could remember the brand or basic specifications of
the items. This includes witnesses Corazon Villarin, who supposedly
paricipated m the distnbution and inspection of the fans, and Regina
Lipasama, one ol the alleged reciprents thereol. Even accused Tan hersell,
despite testilying that she bud participated in the distibution of some of the
desk funs, could not recall what specific type of fans were distributed. The
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Court Tinds this circumstance incredible, especially considering that the
wilnesses were able o give specific details as to what supposedly occurred
dunng the biddings. The fact that none ol the witnesses can recall the other
ems that were bid owt on 19 November 2002, while being able 1o
supposedly vividly remember just the bidding for electric fans, likewise
renders their testimonies suspect. These inadequacies pnt a dent on their
credibility. As held in People v De Guzman "

I he time-honored et in determining the value of the lestmony ol
a wilness 1% ils compatibility wiath homan Enowledpe, observation and
comman experience of man. Thus, whalever s repugnant 1o the standards
oof horiein bowvw ledie, obseevaion and expernetce. beeomes incredible and
st lie cutside judicial cognizance. Consistently, the Court has raled thin
evidence to he Believed must proveed not only from the mouth ol a
cradilale wilviess bul must b credible o msell as w hordle the test of
comformity with the knowledge and common experience of mankimd In
the case al bench, the testimony of Flores, the lone evewitness of the
prosecution docs not bear the carmarks of truth and. hence, not eredible.

In addition, the Court potes that the testimony of defense witness
Arniig, who was presented with the intent 1o show that Motices 10 Bid were
actially published, only served 1o conlirm that none were duly carried oul.
As can be seen lrom BExh 5" the Invitation to Bid states that bids were to
be subootted by 17 Movember 2002, or two days before the bidding,
However, as per the document itself, and as testlied to by Armnaie, the notice
wits only published in the Samar Reporter on 19 November 2002, in clear
violation of See. 363 of R.A, Mo, 7160, which requires that publication be
rade ot least 10 days prior to bidding. This also shows that it would have
heen practically impossible for bidders 10 have been properly mformed of
the bidding, especially considering that only one posting was made for the
same, and that the said NMaotice did not even mention or include desk fans.

All these cireamstances, m turn, lend credence o the prosecution’s
claim that no actual bidding ook place for the 176 desk fans, and that the
suppher was already pre-determined 1o be Racchel Shopper's Flaza,

In SB-06-CRM-0458, on the other hand, involving the purchase of

1000 desk fans, the supporting documients attached o DV, No, 221-2002-
2083 are as follows:
-~
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Purchase Date of Purchase | Delivery Sales Inspection DV, Check Requisition
Request Bidding Ovrder Receipt Invoice and and Issue
Acceptance Slip
- | Report | |
10Dec. | 17Dec. | 18Dec. | 16/19 | 18 16 Dec. 19 20 19 Dec,
20027 2002 200273 Dec. | Dec. 2002 Dec. Dec. 20023
200230 e 20024 | 2002
| =

No notice to bidders or O.R. issued by Raechel’s Shoppers Plaza was
attached to D.V. No. 221-2002-12-083. There is also no evidence to suggest
that a notice was published in a newspaper of general circulation in the
locality, or posted in conspicuous places in the Province.

As can be seen from the dates indicated on the documents, the
imspection of the items came ahead of the bidding, the P.O., and the sales
invoice. Specifically, the items appear to have been inspected on 16
December 2002, the same date of the supposed delivery, or one day ahead of
the bidding on 17 December 2002, 1t is also noticeable that the Delivery
Receipt (Exh. “WW?), appears to have been intercalated to show either 16
or 19 December.

It has not escaped the Court’s scrutiny that while the P.O. (Exh. “UU”)
is dated 18 December 2002, the body of the Inspection & Acceptance Report
(Exh. “YY?”) for the 1,000 desk fans refers to a P.O. dated 9 December 2002.

In all, the post-bidding activities appear to have been carried out prior
to the actual bidding itself. And, the accused have failed to explain all the
inconsistencies in the dates of the supporting documents of these two
transactions, thereby giving credence to the prosecution’s claim that no
biddings were actually conducted for both purchases.

On the other hand, in both SB-06-CRM-0457 and 0458, the evidence
presented by the accused failed to controvert the prosecution’s evidence,
especially considering the positive testimony of the two accused as to the
irregularities in the subject procurements. No evidence was presented by the
defense to specifically dispute accused Legaspi and Bardaje Jr.’s allegations

yZh. “VV."
 Exh. “ULL" or 9 December 20012, as per Exh. "WW.”
20 Fxh. “WW."
8! No year discernable from the document. Exh. “XX."
Wk Exh. PYY P
263 pyly. “TT.”
8 Exh. *SS. For PhP 600,000.00 only, stated as “partial payment in the DV.” (r
8 Bl Ee
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that they were threatened by accused Tan, either directly or through her
associales, and as a resuli of which they were constrained 10 sign the papers
relating to the procurements. Significantly, accused Tan did not address the
mlber at any point in her lestimony, [t bears emphasis that therr disavowals
relating o the legiimacy of the procurement process and the delivery ol
Hems are of paramount importance, since it 1s the GSO) that directly oversees
hids and canvasses, and that accused Legaspi is in charge of inspecting any
goonds thal are supposed 1o have been delivered.

Lxhibits “1107 1o 118" and “118-a" to “1 18-0"" which are likewise
part of the Exh. “V7,” was offered by accused Tan to purportedly serve as
evidence of receipt of the 1,000 desk tans procured. However, as pointed out
by prosecution witnesses Ally, Forto and Ally. Plaras in their COA Audit
Report,™ upon inspection, the Requisition and Issue Slips™ were found 10
be cither undated or contained crasures as to the dates. Specifically, the
original dates were 31 August 2003, with the erasures made o show 22
Movember 20027 instead, which means that the same were excenled much
earlier than the purported dates of idding, purchase, and delivery as claimed
by the aceused in SB-06-CRM-0458, Even supposing that the smme is 1o be
constried  as evidence  for SB-06-URM-0457, which pertans 1o the
Movember bidding, accused could sull not account why most ol the
documents were dated 31 August 2002, The Count, therefore, cannot accord

credence to the defense’s claim that the said documents evidence receipls of

desk [ans from either procurement.

e faet that accused had pre-signed the supporting documents and
threwtened accused Legaspi and Bardaje, Iro 1o make them sign spurious
documents indicate that they bhad a “patently fraudulent and dishonest
purpose o do moral obliquity or conscious wrongdoing for some perverse
mative or 11 will conscious wrongdoing.”

Lhere is also manifest partiality towards Yabut as the supplier of the
desk funs, In addition to the testimonies of Lepaspi and Bardaje, Ir. that
supplicrs were pre-determined by accused Tan, the fact that accused Yabut
was able to supply the desk fans that were purporledly up o the
specifications and quantity sought by the Provinee despite the lack of such
details in the notice to bid, as carlier pointed ow, could only have been
possible i1 he was acting in conmivance with acoused public officials.

-~
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Clearly then, the evidence shows that both purchases of desk fans
were made without public bidding and they were done with evident bad
faith, and carried out with manifest partiality 1owards accused Yabut, who
wits Lhe propretor of Raechel’s Shoppers Plaza,

- SE-06-CRM-0459 10 (0464

SE-h-CRM-0459 1o 0464 nvolve emergency purchases that would
nol have required public ndding: SB=06-CRM-0459 and 0462 1w D464
ivolve the procurement of assored poods, while SB-06-CRM-0460 and
Q461 involve the procurement of assorted medicine, Being an exception Lo
the general rule requiring public bidding, Sec. 368 of the Local Government
Code provides lor cetan conditions when this alternative mode of
procuremeant can be resorted 1o

SEC, 0B, Energency Purchare. — In cases ol emergency where
e need e the supplies s cxceptionally  wrgent o absolutely
imdispensable mmld only 1o predem imminent danger 1o, or loss of life or
property, locaol government umits may, through the local cliel executive
concerned, make emergency puarchases or place repair orders, regardless
ol amount, withom public bddme Delivery of purchase onders or
niligation ol repair orders pursuant W this Seetion shall be made within
len (L0} savs afler plocement of the same  lmmediately sfier the
emergency purchose or repair order Is made, the ¢hiel of office o
departmmen making the emergency purchase or repair order shall draw a
Fegular requisiiton e cover the same which shall contan the ollowing:

tal A complete desonpiion ol he supplics sequired or the work
dhuimet oor fin bse perforned,

(hy By sohom furoeshed or executed;

(el Dhate aof placing the arder and the date and tme of delivery ol

.,.':-;L"n.'uliun
() The moit price and the ol conract price;

(ed A briel and concise explanation of the crcomstances why
procutement was of soch wrgency that the same could nol be
diome through the regalor course without invol ving damger L, or
lows of, e or propery;

- i1 A certitication of the provincial or city general services or the

- municipal or burangay reasurer, a5 (he case may be, o the
: eliect thal the price pmd or contrucled Tor wiis the luwest a1
time of procurcment; and

(gl A certification of the local budget officer as 1w the exastence of

Y
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5

appropriations lor the purposg, the looal accountinl as e the
chligation ol the amount involved., asd the local treasurer s Lo
the availahility of funds,

The geods or services procured under this Section must be wilized
or availed of witlin fifleen (13) days from the date of delivery or
avidt Ll bty

Withowt prejudice to criminal prosecution under applicable lows,
the lowal chicl executive, the head of department, or the chiel of office
making the procurement shall be administriively Hable Tor any violation
ol this Section and shall be o groumd tor suspension or dismissal from

T B

The following senes of events are culled from the records and are
malerial 1o these coses:

(11}
(111}

LIV

(v)

Kl

(i 22 Owtober 2001, the Local Health Board of Gandara,
Samar, approved a “Resolution Requesting Funds from Hon.
Mila Tan, Provinecial Governmor, Provinee of Samar, Needed for
the Procurement ol Medicmes; ™

i 7 Movember 2001 Public Storm Signal Mo, 2 was raised
over the Province of Weslern Samar in view of Tropical
Depression Nanang: ™

From 9 November 20001 w 13 November 2001 pehief Eﬂul.lh'
consisting of nice, noodles, and sardines were disinbuted by the
Provincial Government o affected constituents;™™

On 13 November 2001, accused Tan sent a letter 1o the
Sangenniong  Pandalawigan,®" requesting  lor a  resolution
decharing the Provinee of Samar as a calamity avea in view al
the damage brought aboul by “Typhoon Nanang,” and another
resolution seeking hnancial assistance from the Office of the
President through  the Chairman of the Mational  Disaster
Lo rru,{ilm,l,inkl_ Covmer] (NICCY;

(i 21 November 2001, the Sangpumicng  Parladlawigan
approved Resolution Mo, 8E-2001 dated 15 November 2000
entitled “Resolution Declaring the Entire Province ol Samar as

S s sesolntion miember iicated. Exhe “¥ "
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a Calamity Area Caused by Typhoon Nanang,”*"? recognizing
that the said typhoon hit the Province of Samar on 6 November
2001, causing damage (o crops and infrastructure;

(vi) Between 4 to 7 December 2001, Tropical Storm Quedan passed
through the south of*Samar. At its strongest, Storm Signal No. 2
was raised over the Province. This was at around 8:00 p.m. of 4
December 200127 There is no evidence of any Resolution
issued by the Sangguniang Panlalawigan of Samar or the
NDCC declaring the Province to be under a state of calamity;

(vit) On 12 December 2001,2* accused Tan signed a Purchase
Request for the procurement of 3,000 sacks of commercial rice,
502 boxes of akata sardines, and 564 boxes of Maggi noodles
for distribution to barangays affected by “Typhoon Kiddang.”
The mode of procurement was by means of emergency
purchase, and the winning supplicr was determined to be
Wilmar’s Minimart, which is located in Tacloban City and
owned by Marilou C. Ty. The quotation, release of the ALLOBS,
purchase, delivery, and inspection of the said items were all
dated on the same day;*”

(viit) On 14 December 2001, accused Tan signed two Purchase
Requests?”® for the procurement of the following assorted
medicine, all of which the Provincial Government was able to
eventually procure through emergency purchase:

ltems "_-__._Unit.s Rilem et _-_T_"'.“i T‘"“’._-“T_","‘" Price
e = Aid Units | per Unit_|  in PhP
Isoniazid HCL syrup 120 ml. bottles 800 600 | 1,400 | PhP 90.00 126,000.00
Bromhexine HCL. 60ml. | bottles 600 S00 100 6500 | 71,500:00
Carbocisteine drops __| bottles 800 7001 1,500  59.00| 88,500.00
Multivitamins syrup 60 ml. _| bottles | 1,000 9200] 1500] 6440 122,360.00
Carbocistcine syrup 60 ml. | boules | 1,000 | 1,000 | 2,000 | 5640 | 112,800.00
Ascorbic acid 500mg boxes 300 200 500 350.00 | 175,000.00
Multivitamins cap. | boxes | 00| 00| 700| 60000 | 42000000
Cotri susp. 200/60ml. | bottles 700] 600] 1300] 53.80] 69,940.00
Amoxicillin susp. 250/60 ml. bottles | 650 500 1,150 123.70 | 142,255.00
Pargeetamol syrup 125/60 ml. | bottles | 750 700 ] 1,450 56.00 |  81,200.00
| Kminophylline amp 250 my. | boxes 200 100 ] 300 ] 4,000.00 ] !,200,000.00
22 Eixh, “T4"
Y Exh 81
M ExhH
3 ERhS HAT @R, G P and e "

2776 Lxhs, “K™and “13”
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Ll cape S000HL h‘_'?EEE... M L1 3540 1.!‘!lvl_il:l__ll_l ] 2415, 04300 ()
roresianmoL it 3Ny bowxss 200 L L H05.06) 61,5000
Adiuikecillin Cap SO0 iigt ¥ ] EFLJ._\._I:"J | '-_"al._l _HH:! i'lll Il-H'l o) - 4 LW DR
Melunismic Achd cup 5001 g buxes | 2w 2 Addl S0l (i ‘ 227 A i
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(ix)  Separate  porchases  were purportedly  made  from Rilem
Pharmacy and Medic Aid Distributors through Alex Sotio, who
allegedly offered the lowest prices per cunvass,

(x)  On 187709 and 200™ December 2001, sccused Tan signed
Purchase Requests for the procurement ol the following items:

Llnikis progisied i |
- Lhecembar iy

lizens Linits 1] 14 21 I;:LI] Irlll,"l-:, : H::IE.TII!I.“
Rice (commercial) Sacks | 1000 | 900 | 1000 ] 2000 | 1200000 | 3,480,000.00
Ponk anid Feans Boxes | 16k | 100 | e o 1,135 00 | A% 1000 EH
{namgal (sic) Kilos | 500 | 400 | 3000 | 3800 | 6HOO 2%, 2001, 4K
sandings || lnksta) | Boxgs | 100 | 100 | 200 40 A0 i) 31 (1N )
Mimlles [ Maggt) { Boxes | |50 | 100 | 360 [ 550 G300 | 222750 0
Hrown Sigar Hoxes | 150 [ | 150 il | A3l diEh 24, 1 didp
Satzage (1 Hasilin} Boxes | |50 [k | §%0 A W34 i) 17000, £ A
Gomed Boef (Youuy Towi) | Boxes | 10| 100 | 130 330 | 1,530.00 | 34,9000
Heel Lual | Boxes | 180 | |00 | 200 AR (RN rr_'.l:lkmh:r
| Adphine™ | Boxes | 50 Iy | 1 230 1,200 ik NIRRT
| | _ | [ 1T AN T T R

(xi)  All of the said purchases for assorted goods were made from
Wilmar™s Minimart.

All the accused, with the exception ol accused |egaspi and Bardaje,
Jr., claim that the said purchases were emergency purchases due to the
weather disturbances that hit the Provinee, thus they did not require public
bidding. 1owever, Luz Cabucfias Tacal, the Provincal Social Wellare
Development Officer, testilied that it was Tropical Depression Nanang that
hit Siwmar on 7 Movember 2000 and caused widespread destruction i the
Provinee.™ Although she initially testified that relief operations lasted until
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Javmary 2002, she clurilied during cross-examination that reliel operations
commenced on Y MNovember 2001, or two days after “Nanang™ hit the
Province, and that distribution of reliel goods was concluded on 13
November 2000, Thus, what lasted umil January 2002 were the restoration
and rehabilitation ellorts, not the distribution of goods **

The purchases in these cases, therefore; could not have been made to
address the emergency or calamity caused by Tropical Depression Nanang
lor the simple reason that they were made alier distnbution operations Tor
salid calamity already ended on 13 November 2001, While another weather
disturbance Fropical Storm Quedan hit the Province again on 4
December 2001, 1 was not placed under o state of calamity; thus, there was
no Justifying reason to resort o emergency purchases,

Moving an, the Certificate of Emergency Purchase™! for the medicine
supposedly executed by accused Tan, Conde, Reales, Sison, and Bardaje, Jr.,
reads:

[HIS TS T0 CERTIFY thae the purehose smder Bid. No, 140520000 dated
Phecember 1H, 2600, Hid Moo 1408=-20002 Precember 19, 2000 Bead M
FAT9-2000] dated Drecemmber 19 2000 Bid Noo 142022000 dated Diecemibier
fa, 2001, all for drogs und medicings, are pursuant 1o See, 368 ol RA
Ml Beciuse the purchase 1 cxceptionally wrgent and  abselhualy
indispensable so g5 W prevent eminent danger 10, or loss of life o
propenty, that there was no malerial time o procure the same through
public bidding and that the price oftfered 15 the lowest at the time of the
procurement ond 15 most advantapeous o the govemment

Cleanly, 1 refers to purchases made from 18 o 19 December 2001,
witlh no reference w any earlier or subsequent purchases, The supporting
documents attached to the 1L.V.5 for medicing, on the other hand, show that
canvass was made on the 207 of December 2001, albeit some ol the
documentation would tend w show that they may have been carmied oul as
carly as 14 December 2001

L pe 31
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ITErey | PMirchase | ALLUHES Feguesi Wigls % | Miachuss S liss P gl 1y LTk
Suppdies I uijisesil Jisi Camvass | iy lmvuice il sl
| [ Apadabiing I Avceprlun e b K
|-!..|||||I
diel 14714 14 Ty 14014 10 Dot 14409 I40ee. | Undated™ 0 | 1 Jun
Ml | I By ) (T JUHp | TC g [ e i b
e B | 1 . J0p) = RL | e 11 |
| |
T e | 1aiec | 14 Hh Dpc THL 1M | MDD BTl 14 Jan
t ke M BT (%) o | ec 2] ™ r111[] Rl BN ™ |
gt | | 2o . Hyap "= |

e dates indicated in the Purchase Request subject of SB-06-CRM-
0460 and the Reguest for Quotation and Purchase Orders s both cases (S8-
Of-CRM-0460 and 0461) were intercaluted, thercby making it difficult 1o
determine whetlier they were dated 14 or 19 December 2001, Nevertheless,
the Sales Invoices and the Inspection and Acceptance Repont ol the medicine
frimn Rilem Pharma are dated 14 December 2001, which leads to the
conclusion that the purchases were made o lact made on the 14" of
Diecember 2000, and as such were not covered by the above-quoled
Certification for emergency purchase, and preceded the canvass iiself,

Additionally, the docament denominated as “Bids & Canvass for
Dieliveries & Fumishing  Supplies/Materials/Equipments™™  comtains a
notation siating that -

Phe Commitiee on Awards hereby resolves that no Pablic Bidding
was cotductéd due W Pyphoons that bt Region 8 and the unprecedentel
g Clirisma (sic) vaootion declared by President Gloria Macapagal
vieove,  lence EMERGENCY  PURCHASE  was  Recommuended
(umderscoring in the original |

B e ko nmeisls ave denonmtnated s & Canvass for Deliverbes & Punislibng Sopplies! Muolerialy
Eguipnigats G e O0Tee of the Frovmcisl Crvimar, -

I I ll.ll - hl i

)

™ Pl 201

By, o U liadated slase Tan signoiures bolow arg dated =20 [hee 1"

My H T See alsa TSH daed 20 Apeil 2008, pp, 55-53
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There 15 no mention that the purchase was due 1o the declaration placing the
Provinee under o state of calamity. In addition, the Court takes notice that
the fems and prices in the said document were computerized, while the
names of the supphiers themselves, as well as the purported purpose Tor
procurement were typewnitlen, and that the indication ol the winrn'nE_ bidider
wiss haodwritten. I indeed the document was drawn to reflect information
received on the same time and day, theo all the entries therein should have
been computerized or at least uniformly wrillen,

The same s noticeable rom the allegedly pre-signed bids and canvass
documents  for assorted goods and for medicing  submitted by  the
prosecution, ™ which had the details of the supposed amount of prices
olfered by suppliers already m computenized torm, albeit the names of the
purported supphiers remamn blank. Despate the glanmg lack of bid details and
gbsent the signature ol the other accused public officers, accused Tan's
signatinre appears thereal. While the pre-sipned docoments, by themselves,
may not gerve as direet evidence of accused Tan’s guilt for the transactions
subject of these cases, il lends credence o accused Bardaje, Ir's westimony
regatding pre-determined purchases, and shows the prochivity ol accused
Tan o disregard proper bidding procedures.

Mhe PO Sales Invoices,” and Inspection Report [or the
madicing purchased from Rilem™ point to 14 December 2001 as the date of
purchase, or six days before apy canvass and award were made ™ The
percalations on the other supporting  documents, such as the Purchase
Request and Requests for Quetation,”" could only be construed as vain
altempls 1o reconcile them with the defense’s aceount. However, they only
serve 1o corroborate accused egaspl and Bardaje, Jr"s testimonies that the
suppliers were already pre-sclected, and that they were torced at gunpoint to
affix their signatures on documents coming from accused Tan’s office that
were already pre-signed by other othcals to retlect transactions that have
vel Lo take place - or did not take place to begin with.

In addition, prosecution witness Ngking denied having any transaction
between his company, Medie Aid, and the Province of Samar for the
purchase of medicine. He pomted out that the receipt wsued in the

company’s name was falsified as he likewise disuvowed Alex Sotto’s
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personality 1o represent Medic Aid.

Chi the other hand, the Court cannet give eredence 1o the testimony ol
detense winess Sotto, who allegedly supplied the medicine from Rilem
Pharma and Medic Aid. For one, it was oo much of 4 coincidence that he
1est happened 1o pass by the provincial capitol i the morning of 14
December 2000, and saw the request for quotation posted at the bulletin
board and that he happencd to have the following medicine at the reqguined
quamtilies loaded i s prek-up tnack at that very moment:

liems - Umits  Total
Iscmiazid HCL syrup 120 ml Holiles 1, 41HD
Mipnliesane [T &) ml Batiles 1. 1tk
arhacisienie drisps Haottles 1,500
Nultivilamins syrup 60 ml Hartiles [T
Curbocisteine svrup 60 mi Hattles 2,000
Yucorbic acaud SOHF g | Bomes 500
Soluils :L'h.-'il..ll'l'li[lﬁ. i Hoxes Tl
ol L[ 200G mil, _ st les 1. 3000
Amoxicillin susp. 250060 mi | Botiles 1,150
Frarscetamol syrup 12560 ml | Botiles 1,450
'!!.l:|1i||u|::-||.:.-|]i||_r :J||||_'| 251 I'|IL.:. | |‘L|_=!~:|_':-: EXHIN
I'n.|||:: cap -.II.-HI'H-II . [’.pl;l_'ﬂ._':-. HI.I.:
Parmcctamol tab. 300 mg | Hoxes il
-"'.lm_l:-;in_."i|!'i!1 cap S0 mg _ |:i| XS f'-:"'\-fl
Mletenimime Al cap SIALY g . Hiazxies :H.Iﬂl |
efilesin caps, SIHEmg, TIPS | Birxis 150 |

11y doubiful that all those iems would (it in Soto’s pickup truck.

He hkewise lailed o provide any explanation why he was carrying
about PFhP 3,000,000.00 worth of madicine without a specific order for i,
considering that Rilem Pharma and Medic Aid are based i Ouezon City and
Pasay City, respectively, and that he did not speaifically state that he had a
base ol operations in the area. Further, he did not sulliciently explam why he
wis careying medicine for Medie Aid despite Ngking's disavowal that he
wis connected to the sind I pAny.,

56
f,_.-"f' As 1o the purchase of assorted poods, the documents attached 1w the
I3V "5 subject of these cases are as follows:
7
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The coincidence that the processing of the documentation tor all
pnluluucﬁ,”“ and the alleged delivery of a significant quantity ol goods from
a supplicr in Tacloban Ciy were done in a day is too much not Lo notice.
Yel, the comeidence does not end there: (i) the prices olfered by Wilman's
Minimart are exactly as those indicated in the Purchase Requests for every
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et as ndicated; () the Tandwiiting in all the requests tor quotation, which
were supposedly Dlled up by difterem individuals, are the same; and (i)
gecused Reales's name was misspelled as “Realez™ but no corrections were

made i all docanmwents

As with the purchase of medicing, the purchases ol poods in these
cases were nol supponed by prool of an emergency that would have justfied
|L':-.|1r'|i||E', [0 Cmergency procurcmaent, Mo resolution IEE_ill'l.IIIIII!:: the existence
of un emergency or state of calamity was submatted in evidence, save lor the
resolution pertaining to “Typhoon Nanang ™ Also, the supporting documents
do not even show that delivenies were made at all of the goods said o have
been purchased, since there are no documents evidencing delivery in SB-06-
CRM-0462 and 0464,

All these observations on the supporting  documenms are 1o be
considered in light of accused Lepaspr and Bardaje, Jr.'s wstimonies - that
the docaments were pre-signed and that they were merely constrained to
certily that canvasses and deliveries were made, when m [act they did not
s¢e the gonds alleged 1o have been purchased - and point to the reality that
the transactions or purchases were irregular

As i the other cases, the defense’s evidence does notl help w provade
more credible altermative version of events. For one, they ned to prove that
the reliel goods were purchased hecause of the requests made by the
Municipality of Tarangnan and Gandara due 10 Tropical Storm Cuedan. The
request of Tarangnan, however, was dalted 3 December 2001, while that of
Gandara was dated October 2000, In other words, the requests preceded
Cuedan, which hit the Provinee on 4 December 2000, Flas can only mean
that they did not pertain 1o the said storm, as climmed by the accused.

Witness Limipado's testimony that his Municipality did in fact receive
relicl goods also cannat be relied wpon, In the first place, he could not
remember when he made the request for goods, and that he had no personal
knowledge il the goods were actually deliverad 1o his Municipality or were
directly distributed 1o his constituents, He only made a general statement
that they received goods in November and December, bt lor lack of any
details regarding the said “goods,” the Court cannot simply presume that
these are the same goods that were procured by the Provincial Governmenl
dupiniz the dates subject of these cases,

Algn of note is wilness Tacal's lestimony  that her office i1ll|j|

distributed rice, sardines, and noodles, and that their distribution lasted only
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until 13 Movernber 2000, Her wstimony fails to account lor the procureiment
and alleged disinbunon of pork and beans, catmeal, brown sugar, El Rancho
Sansages, Young lown Corned Beel, beet loals, and .-ﬂpinu, 'ull Cream
Mk

In sum, the prosecubion’s evidence proves that there was no actual
calamity or emergency that justfied the resort to emergency purchases.
While reference 15 made to a “Typhoon Kidang,” scensed failed w0 presem
evidence that the Province was placed under a state of calamaty, or even ihal
requesis tor reliel were made because ol Tropical Storm Quedan, In other
words, the evidence shows that the emergency purchases were atiended by
evident bad taith, and resorted to only to avord competitive public bidding,

As with the transactions with the desk fans, mamlest partiality in
tavor of the chosen supphiers - Alex Sotto and Wilmant's Minuman - s
present in these cases. As noted earlier, 11 15 too much of a coincidence that
Alex Sotto just happened 1o pass by the G50 Oltice of the Provinee, read
the notice o bid ot the bulletin board, and had exactly all the medicine
sought by the Provinee in the exact quantity already loaded in his pickup
truck. Wilmart's Minimart, on the other hand, could not have delivered the
purchased goods on the same day the PO wos ssued considening the
distance of 115 store in Tacloban Ciy from Calbayoyg, unless its proprictor
knew ol the purchases in advance

[ sum, the second element is present in all cases,
Third Flement:

Fhere are two modes of violating Sec. Jiel of R.A. No. 3009 (1) by
cansing indue injury W oa private individual or the Government, or (2) by
giving any  privale  party  any  unwarranted  benelit,  advantage, o
preference.™ An accused may be charged under either or both modes, and
the presence ol one would suffice lor convietion.

Cabrera v Sondiganbavan™' delines  unwarramied  benefit o
advantage as tollows;
i L-L L

-"-.

-~ wxa unwarranted”  meons  beking  adeguate or official  suppon;
anjustified; wnawthorized; or withoul justification or adeguale reasons
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"Advantage” mueans o mone lavorable o improved pessttom o comdiion,
B 100 air oty of gy Kind, benotit fom course ol action. " Preference”
sipnilics poority or higher evalugtion or dessmbility; choice or estimation
abive another, (emphasts added)

Ihve Court s that the prosecution failed 1o prove beyvond reasonable
doulst undue mpury 1o the Govermment as a result of said purchases, While
there 15 testimony that the prices ol the ttems purchased were overpriced, the
same has nol been vahidly cormoborated. No canvass was made on the prices
offercd by other supphiers, which would allow e Count o compare the
price ol all purchases in these cases. In other words, the prosecution’s
evidence is insutticient o prove that the Province could have bought the said
s ol lower prices from legitimate supphiers.

Similarly, the testimonics of accused Legaspi and Bardaje, Jr. that no
tems were uctually dehvered only prove that no delivenes were made for
the purchased 1ems at the time that inspections were made by said accused.
As carhier discussed, said circumstances furiher highlight the rregularities in
the procurements and bidding processes. However, they are msullicient Lo
rile ot the possibility that deliveries were subsequently made at u much
later date.

However, in SB-06-CRM-0457 and 0458, the Gact that no legimate
public hiddings were conducted for the purchase of desk fans clearly show
that  vedue prelerence or unjustilied  favor was  accorded 10 Raechel
Shopper's Plaza, owned by accused Yabut. The same is true with respect 1o
the purclase ol medicine in SB-06-CRM-0460 and (461 and assored goods
in SH-06-CRM-045% and 0462 10 464, although the Court notes that the
lavored supphers - Alex L. Sotto, from whom the medicines were said 1o
huve been purchased, and Marilou C. Ty, proprictor of Wilmar's Mini Man
from where the assorted good were purchased — have not been impleaded as
acensed. Such taet, however, 1s not fatal o the prosecution of accused public
officinls for their respective liabilities,

With the foregomg hindmgs, therefore, what 15 lefl for the Courl to
determune 15 the liability of each accused.

Accused Tan and Montejn's Lability

// The evidence shows that accused Tan exercised active and conscious
~ participation in carrying out the wransactions subject of these cases,
specifically by directing accused Bardaje, Jr. and 1.egaspt 1o just sign the
inspection reports and by pre selecting the suppliers for the wems purchiased

4
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As the Governor of the Provinee, accused Tan is expected to know the
proper procedure in the procurement of supplies and 15 duty-bound 10 follow
the samee. However, she used her oltice o orchestrate the scheme to do away
with the public bidding for all the purchases subject of these cases. The
supporting documents for the transactions came Trom ler oflice and it was
upon her instructions it they were pre-signed even before the procuremen
processes were inttiated. Uncontroverted evidence of threats upon her co-
accused, as well as her directive 1o pre-select winning suppliers, prove her
puill

The evidence on record likewise shows accused Montejo's knowledge,
complicity, and active participation in tacilitating the signing of documents
despite  the lack of public bidding, non-comphance  with  relevant
procurcient laws, and despite the lack of actual inspection and delivery ol
the poods supposedly purchased. OF note 15 that, especially in the purchase
ol electne lans, acensed Monmtejo is the only accused 1o have attended and
Facilitated the simulated biddings.

Accused Yabut's liability

As  discussed above, accused Yabut's  establishment, Racchel’s
Shoppers Pluza, was pre-selected by sccoused Tan o supply the desk fans; he
excouted documents to make 1t appear that purchases were made despite lack
of delivery of the desk fans at the time of inspection by accused Bardaje, Ir;
and receipt of payment therelor, point to his complicity in the whole scheme.
This provides the elements of manilest partiality and evident bad Taith
recpired in an indictment Tor Violation of Sec. 3{e) of R.A. No, 30149,

Aceused Bardaje Jr. and Legaspi's liability

Accused Bardaje, Jr. and Legaspt do not deny that they signed the
documents in these cases with the full l-'.tlu'l.'.-'lddgu al the illicit noture ol the
transactions. However, they cluim that they were threatened by accused Tan
and her wssociates and forced 1o sign the sard documents in order 10 push
througl with the disbursements. The Court is inclined to give credence 1w the
testimonics given by both accused. Their testimonies concur with the other
factual cireumstances relative to these cases, and pronounced consideration
qmw;H}} piven lo the fact that, despite the Court’s demal of ther plea 1o be
gigiharged as state witnesses, they did not disavow the testimonies that they

ﬂf,th ¢ previously made.
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I this regard, while the justilying and exempting circumsiances
under the Revised Penal Code cannot be appreciated in their favor, the
Court finds that there was no manifest partiality, evident bad faith, or gross
mexcusuble negligence atiributable o their actions. Al the very least, they
have presented evidence to show that they did not intend to participate in
the crimimal design of the ather accused but were merely forced to do so

Accused Reales and Sison's liability

Accused Keales's defense 15 that he did not Sign the supporting
documents subject of these cases, and that he was already assigned 1o a
difterent position during the subject periods. While the Court finds this
explanation doubtful, since he conlirmed that he signed three ALOBS as
well as the Certificate of Emergency Purchase within the same period, and
that his transter 1o o different position 15 not reflected in his service record,
there exists reasonable doubt as 1o the extent of s personal knowledge and
participation in the conspiracy o commit the crimes as charped.

An exanunation ol the documentation [or SB-06-CRM-0462 10 (464
shows that accused Reuales’s name was misspelled, but no corrections or
alterations were attempted. This is contrary to common expericnce. Aparl
Fronm thig, even supposing that he did sign off on the ALOBS and Certificate
of Emergency Purchase, these acts are insufficient 1o show his aclive
participation or actual knowledge of the illegality of the purchases made. 1He
also was not personally present during the bids for the desk fans, which is
corroborated by other witnesses. Lastly, accused Bardaje, Jr likewise
atlimed that most of the signmures in the documents were nol accused
Reales’s

e same lack of direct evidence upplies o accused Sison. As with
accused Reales, there 1s no evidence to show that he was cognizant of the
illegality of the transactions. Considering also that s duties do not require
him o personally conficm whether delivenies are made, there  exisis
reasonable doubt that he signed off on the procurements despite knowledpe
ol any wrongdoing.

Thus, for the existence of reasonable doubt that the two pecused
copspired with accused Tan, Montejo, and Yabut, reasonable doubt can be
/J)m'nr{:tiuh:tl i their lavor,
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Applicable Penaliy

Uinder dee. Y of R.A. No, 3U1Y, the penalty imposable for Vielation
of Sec. 3 Il""""".” 15 imprisonment of not less than six years and one month,
nor more than 15 years, with perpetual disqualification from office. Thus,
applying the Indeterminate Sentence Law, the penaliies lor each case shall
be determined hased on the factual chreumstances attendant in each case and
the sums involved.

WHEREFORE, in view of the foregomng, judgment 15 rendered as
follows;

1 In SB-06-CRM-0437 accused MILAGROSA TEE TAN,
ROLANDO BOLASTIG MONTEIO), and REYNALIO ANGELES
YABUT are hereby found GUILTY bevond reasonable doubt ol Violation
of Sec, ey ol RA. No, 3019, as amended, and are accordmgly sentenced 1o
sutler the indeterminate penally of imprisonment of six (6) years and one (1)
day  as minimum and ten (10} years as maximum, with  perpetual
disqpualiBeation from holding public oflice.

Accused ROMEQD CHAN REALES, MAXIMO DACUNDAY
SISON, JR, AURELIO AQUINGO BARDAIJE, JR., and NUMERIANO
CUNA LEGASE are hereby ACQUITTED for fatlure of the prosecution
Lo prove their culpabiliny beyond reasonable doubt,

In SB-06-CRM-0438  accused MILAGROSA TEE TAN,
RO ANDO BOLASTIC MONTEI), and HEYNALIMY ANGELES
YABUT are hereby found GUILTY beyond reasonable doubt of Violation
of Sec. 3e) of B.A. No. 3019, as amended, and are accordingly sentenced 1o
suffer the indeterminate penalty of imprisonment of eight (8} years and one
(1) day as minimum and fifteen (15) yeurs as maximum, with perpetual
discpuali Reation from holding public ofhee,

Accused ROMEQ CHAN REALES, MAXIMO DACUNDAY
SISON, JR., AURFELIO AQUING BARDAJE, JR., and NUMERIANO
CUNA LEGASPI are hereby ACQUITTED for failure of the prosecution

o prove their colpability beyond reasonable doubi.

i, In SB-06-CRM-0439 1o (464 accused MILAGROSA TEER
ATAN and ROLANDO BOLASTHG MONTEIO are herehy  found
A OOUILTyY t-.-u_-:_-.,::u_l reasonable doubt of six (6) counts ol Violation o Sec.
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Wed ol AL No. 3019, as amended, and are accordingly sentenced to sulfer
the indeterminate penalty of imprisonment of eight (B) years and one (1) day
s |'|||||i||'||.|||| .;IIIL'. I-| I-ll_"l._']i 1 I "'l_l _'-.L';.H':'l i et |'||.1""ii|||l||"|]. ".".'illl: i'.lL:TI'lL'HIII_ll
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Veeused ROMEGO CHAN REALES, MAXIMO DACUNDAY
SISON, JR, AURELIO AQUING BARDAJE, JR., and NUMERIANO
CUNA LEGASPD are hicreby ACQUITTED tor futlure of the prosecution
to prowve their culpability beyvond reasonable doub

| [he cash bond posted by aceused Sison lor lus provisional
liberty is ordered RELEASED, subject 1o the usual accounting and auditing
procedures, and the Hold Departure Order issued against him is therelore

5 e surety bonds posied by accused Reales, Bardaje, Jr., amd
Legaspt Tor their provisional liberty are CANCELLED and the FHold
Departure Orders issued against them are theretore LIFTED.

(. Ihe cases against accused DAMIANO ZERDA CONDE had
earlier been dismissed by reason of his death per Resodution dated 13 June
04

SOV ORDERED.

JACINTO

Jipstioe

WE CONCLR:
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O REYNALDO I, CRUZ,

Axsocfore Jhstice Associcte Justice
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ATTESTATION

| attest thot the conclusions in the above Decision had been reached in
consuliation with the Justices ol dhe Court's [ivision,

ALEX L. OLHROZ
Associate Justice

Chairperson, Fourth Divisi

CERTIFICATION

Pursuant to Section 13, Article VI of the Consutution, and the
| ivision Chatrperson's Attestation, | certily that the conclusions in the above
Decision had been reached m o consultation betore the case was assigned 1w
the wrtter of the opimion of the Court's Dhivision.

AMPARD

Presidimg Justice




