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DECISION

TREESPESES, .1

Early in the moming of 18 August 2001, thé Cuezon City Manor Hatel
(QC Manor Hotel,” “Manor Hotel” or “hotel” for brevity), occupving several
floors of Wil-Vic Building located at 125 1o 127 Kamias Road, Sikatuna,
Quezon City, was razed by fire, causing death to seventy-five (73) persons’
and injury to several others then billeted thereat.

Subsequent investigation showed that at the time it was gutted by flames,
the hotel was operating without a business permit. Moreover, less than a vear
before the conflagration, four of the five electric meters of the hotel had been
disconnected by Meralco due to the former's use of jumpers. The meters were
never reconnected until the tragic fire. Further, almost two years before the
tragedy, the hotel had alrerdy been recommended for closure by the Bureau
of Fire Protection (“BFP”). In addition, two and a half years prier to the
incident, it had been found to have commiited various viclations of the
Natiomal Fire Code (“Fire Code™} and the National Building Code (*Building
Code™), which 1t had been directed to remedy.

The mcident prompted two government agencies — the Fact Finding and
Intelligence Bureau {“FFIB™} of the Oiffice of the Ombudsman and the
Philippitte MNational Police (“PNP™) - to condoet their regpective
invesligations. As a result, the agencigs instituted complaints against severai
public officers and private individuals for violation of the Anti-Graft and

1 The persons who died during the trogic frs bassd on Exthibits G-104-D and "H-1" and serics are barcialito
F. Alvano IT[, Elizabech Crielo Agustin, Knistina Catelo Agusen, Benpo Mevarro Apusthn, Dae Andrads,
Remedios Decano Ang, Anile Bunio Apanti, Rudy P. Begiw, Jr., Sharan B. Bapuidudol, Ailyn Pomedors
Banag-Banag, Rihad Correon Barcalona, Soledsd A, Bavachen, Evangelioe Bayungubong, Hudsen P
Bopedocoy, JanmyTose Cestra Brecia, Womman Dizom Brecia, Marie P. Cebausten, Tonathen Gacad Cas, Edwin
Casana, Libroda E. Castillo, Dahlis Catedrl, Mosue Dasalla, Bugene Miniods Deessira, Jerry Bofill Dol
Cru, darcie Jis De Ovtage, Ernis Spvong debes Reyes, Laoniaa Pay Dontinguez, Ceser Faballco, Mecziling
Fahelica, bdary Ann Mijarcs Flamioiano, biyma Tio Galia, Siverstre Galin, Maises B, Jamales, Elaine
Jevier, Olfver Samzon Lacanilap, Pedrs Villanuevs Laguardia, Ruth Erlyn Laudit deles Reves, Mary Fudh
Lawdil delas Reyes, Lioda Maripundon Laudit, Wendy baoaptag, Elizabeth Feroandez Mengacu, Elmer dele
Ko Mangacy, Ignacio Pasion Mangilongan, Sugan dels Cruz Maegilongan, Connje Maraglgan, Jose Aldtln
bMarmundon, Merinda B. Mina, Rowena Teresa B, Mina, Aide Mojica, Eduarde Maodica, [csusa F, QOlivas,
Glorla Jualo, Geegonio 5 Cmdrade Eliza Maglambgyen, Ailean F. Proo, Joal T, Pafo, Victorde M. Tens,
bMaranme Percz, Elpidio G. Sageoinit, Jordan Sapacick, Emerito Estanislao Sapcal, Jr., Chosco Salonga,
Lecrilda Sabotegn, Herenita Manalang Samepn, Amade Vesina Samienta, Ir., Sonie YVecina Sanmisento, Diang
Caral 5. Schofickd, George Schoficld, Marjors Agbanlog Tabumeda, DOfelia A, Taotes, Wiloa V. Tayag,
Jocelm Vecite, Samwel Cobile Vecing, Kogelio D Yl lanor, Janice Bing il Wahi. For unknewh reagon, whik
75 persons wore recordsd to bave perished i the hotel Gre, only 74 persons were alkeged in 1he Ioformations
o here done 5o,

1 EME (Emergency Medical Scrvices) Ropert as of 27 August 2001 signed Ty Dr. Joseph Becareza (Exhibit
YG-104™% pepeed the wobal number of viclirs oFthe tragie fira ar 147 —with 75 dead, 42 confined 1o hosphals
and 23 gustaining mimver injurics. -
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- Corrupt Practices Act or Republic Act No. 3019 {"RLA. No. 3019™) with the
Ombudsman.

THE INFORMATIONS

On 2 April 2002, the Office of the Ombudsman issued a Joint Resolution?
that ordered the filing before the Sandiganbayan of the following seven
Informations for viclation of Section 3(e) of R.A. No. 2019:

In Criminal Case No. 27750° for violation of Section 3{e} BLA. No.
3019:

A

That, during the year ['996, ar sometime prior or subsequent thereto, in
Cruezon City, Fhilippines, and within the jurisdiction of this Honowmble Court,
the above named accused ALFREDC N. MACAPUGAY, being the City
Engineer/City Building Cfficial of the City Government of Cruezon City, a
high ranking atficer with Salacy Grade 27 and ROMED MONTALLANA Y
MILITANTE, a low ranking public officer employad in the City Goverrrnent
of Cuczon City as Acting Chief of the Electrical Division, Office of the City
Engineen'Bwilding Official, commithing the offense in relaton to office, while
in the performance of therr official and admiaistrative functicns, and taking
advantage of the same, conspiring with one anather and muiually helping with
private persons, namely: WILLIAM O. GENATO, REBECCA G. GENATO,
PORFIRIO GERMINA, MARION FERNANDEZ, DIONISIO CUA
ARENGING and ANTONIO BELTRAW, bring the owners andor
incorporators of Manor Hotel Inc.;) CANDELARIA ARANADOR Y
MAYNIGO, being the Hotel Manager, and, EDGARDO M, MERIDIA, being
the Hatel Licensed Electtical Engipesr, did then and thers wallfully,
unlawfilly and criminally pgive onwarranted benefit, advaniage, opdus
preference or favor to the MANOR HOTEL, INC. through evident bad Faith
and manifest partiality by allowing the zaid botel to operate its business
despite priotr knowledpe that it has no business permit/license duly issued by
the CJuczon Cily govemment, o the damage and prejudice of the government
and the public mterst

COMNTRARY TO LAW.

In Criminal Case No. 277517 for viclation of Section 3{e) R.A. No.
3019:

I Bscord. Vol T, pp. 21-36.

°Id at L-3.
7 1d, ot 6. f' ﬂ
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That dunng the year 1997, ar sometime prior or subsaquent thereln, in
Quezon City, Philippines, and withio the juasdiction of this Honomable Court,
the above named accused ALFREDOD W MACAPUGAY, xing the City
Engincer/City Building Official, a high ranking officer with Salary Grade 27
» emploved m the City Govermment of Cuezon City and ROMEOD
MONTALLAMNA Y MILITANTE, a low manking public officer being the
Acting Chicf of the Electrical Division, Office of the City Engineer/Building
Official, Quezon City Government, committing the offense in relation (o
aftice, white in the performance of their official and administrative functions,
and taking advantage of the same, conspinng with one another and murually
helping with private persons, namely: WILLIAM O GENATO, REBECCA
G. GENATO, FORFIRIO GERMINA, MARION FERNANDEZ, DIOMNISTC
CUA ARENGING ard ANTONIO BELTRAN, being the owners andfor
incorporatars of Manar Hotel Tned) CANDELARIA ARANADOR Y
MAYNIGO, bewng the Hotel Manager, and, EDGARDO M. MERIDA  being
the Hoel Licensad Electncal Engineer, ded then and there wdilifulby,
unlawfully and criminally give urwarranted benefl, advantaye, wmduc
preierenes or favor to the MANCR HOTEL, INC. through evident bad faith
and manifest partiality by dispensing with the mandatory anmual inspection
of the stroctural, sanitarv and clectrical safety system of the MAMOR
HOTEL, INC. and despite pnor knowledge of repeated vielation incurred by
the said hotel the above named acevaed ALFREDO N, MACAPUGAY amd
ROMED MONTALLANA Y MILITANTE, allow if to aperate a fire hazard
arwl dangerous building, to the demage and prejudice of the government and
the public interest.

CONTRARY TO LAW,

In Criminal Case No. 27752° for violation of Sectien 3(e) R.A. No.
3019: :

b

That during the year 1995, or sometime prior ot subsequent therelo, in
tuezon City, Philippines, and within the jurisdiction of this Honerable Court,
the above named accused ALFREDD W, MACAFUGAY, being the City
Engmeer/City Building Oificial of the City Government of Quezon City, a
high ranking officer with Salary Grade 27 and ROMEO MONTALLANA Y
MILITANTE, bemng the Acting Chief of the Elecirical Division, Office of the
City Engineat apd Building OfTicial, emploved in the City Government of
Cruezon City, comtnitting the offetss n relation lo office, whilc in the
performance of their official and edministrative fnctions, and taking
advantage of the same, conspidng with one ancther and mutually helping with
privale persons, namely: WILLIAM O, GENATO, REBECCA G GENATC,
PFORFIRIQ GERMINA, BMARION FERNANDEZ, DIOMISIO CUA
ARENGINO and ANTONIO BELTRAM, bteing the owners and/or
incomporators of Manor Hotel Lncf;) CANDELARTA ARANADOR Y
MAYNIGO, being the Hotel Manager: and, EDGARDO M. MERIDA, being
the Hotel Licensed Electrical Engineer, did then and there willfully,

1 Record, Vol. L pp. 7. 7o

[
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uwhlawilly and ctimimally pive vowarraniéd benefit, advantage, undoe
preference or favor ta the MANOR HOTEL, TNC., threugh evident bad faith
and manifest partiality by dispensing with the mandatory annual inspection
of the stuctural, sanitary and electrical safety system of the BMANOR
HOTEL, INC. amnd allowing it (o opermate cvern without 2 business
permitlicense duly issued by the CQuezon City sovernmenl, to the damage
and prejudics of the povernment and the public ioterest

CONTRARY TO LAW.

In Criminal Case No. 2775¥ for viclation of Section 3{e) R.A. No
3019 3

Hd

That dunng the year 1999, or sometime pricr or subsequent thereto, in
tuegzon Culy, Philippines, and withan the junizdictton of this Honorable Court,
the above named acensed ALFREDO N, MACAFUGAY, being the City
Engineet/City Building (MTieal, a bigh ranking officer with Salary Grade 27,
employed in the City CGovemment of Ouezon City and ROMEO
MONTALLANA Y MILITANTE, beipg the Acting Cluef of the Elecirical
[Liivision, Office of the City Engineer and Building Offieial, a low tanking
public officer, employed in the City Government of Guezon City, comnifting
the offense in relation to office, while in the performance of (their) official
and admitistrative functions, and taking adventage of the same, conspiring
with one ancther and mumally helping with peivate persons, namely:
WILLLIAM O, GENATO, REBECCA G. GENATO, FORFIRIO GERMINA,
MARION FERNANDEZ, DIONISIO CUA ARENGINDG and ANTONIO
BELTEAM, ing lhE pwners arddfor incorporators of Manor Hotel Ine (2}
CANDELARIA ARANADOR Y MAYNIGO, being the Hotel Manager; and,
EDGARDC M. MERIDA being the Hotel Licensed Elscwrdcal Engineer, did
then and there willfully, unlawiully end ¢riminally give onwarranied benefit,
advantage, undue prefereance or favor to the MANOR HOTEL, INC, through
evident bad faith and manifest partiality by dispensing with the mandatory
annual inspection of the struchural, sanitary end electrical safety system of the
MAMNOE HOTEL smd despite prior knmowledge that the said hotel is dus for
closure per recoteendation by the City Fire ®Marshall of Quezon City for
repeated violations oF the Manor Halel against the provisions of the Maticnal
Building Code and the Fire Code of the Philippines the above-named public
officers did not impose any sanction ot cause the closure and abatement of
the zaid hotel thereby allowing it to operate a fire hazard end danperous
building, to the damage und prejudice of the government and the public
interest.

CONTHRARY TO LAW,

* Record, Yok, I, pp. 10-12, /
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In Criminal Case No. 27754 for viclation of Section 3{e) R.A. No.
3019,

AAH

That during {the} month of December 1991, or sometime poor or
subsequent thereto, in Cuezon City, Philippines, and within the junsdiction
of thiz Honemsble Court, the above named accused DONATO C. RTVERA,
being the Ciy Building Qfficial of the City Government of Quezon City, a
high ranking officer with Salary Grade 27, ROMUALDO SANTOS Y
CASAS and SEVERING T, MARIANG, both low ranking officers employved
in the City Building Official ‘s Office, Quezon City Government as [nspectons
commiting the cffense in relation o office, while in the performance of their
otficial and admunistrative functions and teking advantape of the same,
conspiting with one another and mutually helping with private persons,
namely: WILL1AM O, GENATO, REBECCA . GEMATO, PORFIRIO
GEEMINA, MARION FERMNANDEZ, DIONISIO CUA ARENGING and
ANTONIO BELTRAN, being the owners andfor incorpotators of Bdanoc
Hotel Inc.(;) CANDELARIA ARANADOR Y MAYNIGO, being the Hotel
Mapager; and, EDGARDO M. MERIDA, being the Hotel Licensed Electrical
Engineer, did then and there willfully, wilawfully and criminally give
unwarranted benefil, advaniage, undue preference or favor 1o the MANOR
HOTEL, INC. through evident bed faith and manifest pantiality by issuing a
certificate of occupancy and certifying thereat that the building strtwilure of
the MANOR HOTEL, INC. conformds) with =afety standards under the
Matiohal Building Code of the Philippines when in truih and in fact if is not
safe for ocenpancy, as it constitle(s) a fire harrd, dangerous to human life
and a hazard to safety to the damage and prejudice of the public interest,

CONTRARY TO LAW,

In Criminal Case No. 27755 for violation of Section 3(2) R.A. No.
019

» KKK

That during the year 2000, or sometime prior or subseguent theteta, in
{tuezon City, Philippines, and within the jurisdiction of this Honorahle Court,
the above pamed accused ALFREDOD M, MACAFPUGAY, being the City
Engineer/City Building (Mficial, a high ranking officer with Salary Grade 27,
EOMEO MONTALLAMA ¥ BMILITANTE, being the Acting Chief
Electrical Divisian, City Enpineer's Office; ROMUALDO SANTOS ¥
CASAS() being the Engineer ¥, City Engineer's Office; all low mnking
public officers, all of whom are employved in the City Government of Quezon
City, committing the offense in relation to office, while in the performance of
thewr official and admumstrative funclions a8 such and talung advaniags of the
same, conspnog with one angther and mutwally belping with povate peraons,
namely: WILLIAM O. GENATO, REBECCA G, GENATO, PORFIRID
GERMINA, MARION FERNANDEZ, DIONISIO CUA ARENGING and

10 Regnrd, Vol Tpp. 13-14. r i

] ot 15-17.
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ANTONIO BELTEAN, being 'I:l'bl:bo“w:m andfor incorporators of Manor
Hetel Inc.d,) CANDELARTA ARANADOR Y MAYNIGO, betng the Hotel
Manager, and, EDGARDC M, MERIDA, Being the Hatel Licensed Elstrical
Engincer, did then and thers willfully, unlawfully and criminelly give
unwarmanled kenehit, adventage, undue preferenee or favor to the MANOR
HOTEL, [NC. through avident bad fah and manifest pariality by dizpensine
with the mandatory annual inspection of the siruetural, sanitary and electrical
safely system of the MANCR HOTEL, INC, despite prior knowledge of the
repeated violations of the management of the Manor Hotel against the
provisions of the Fire Code and Mational Building Code of the Philippines,
and allowing it to operate its business until 2 tragic fire trangpired on August
18, 2001 resulting {in) the death of seventy four {74} inmocent people as well
a= the injuries suffcred by several persons il.-'hu_were then billeted at said kotel.

CONTRARY TO LAW.

In Criminal Case No. 27756 for violation of Section 3(e) R.A. Na.
3 9: '

200

That during the periad fom Jannary to August 13, 2001, or sometime
prior or subsequent thereto, in Cuezon Ciry, Philippines, and within the
jurisdiction of this Honomble Court, the abowve namead accused ALFREDO M.
MACAPUGAY, being the City Engineer/City Building CHficial, a high
ranking officer with Salary Grade 27; ROMEQ MONTALLANA Y
MILITANTE, being the Acting Chief Flecirical Division, Cify Enginger's
Office, ROMUALDD SANTOS Y CASAS() being the Enpinesr ¥, City
Engineer's Office; GERARDO VILLASENOR Y REYES, being the
Inspector, Electneal Dhvimon, City Eogineer’s Oifice; low ranking public
officers, all of whom ate smployed in the Cily Govéermment of Cuezon City,
committing the offense in relation to office, while in the perfommance of their
Official and administrative functions as such and taking advamape of the
zame, through evident bad faith, manifest paniality or gross inexcusable
neglipence by failing or omitting to clese the Manor Hotel or to ioapose
sanctions koowing fully well that it incurred repeated viclations againct the
provisions of the Fire Code and National Building Code of the Philippines,
conspinng with one another and mutually belping with private persons,
namsly: WILLIAM O. GENATO, REBECCA G, GEMATO, PORFIRIOD
UERMINA, MARION FERENANDEZ, DIONIEID CHlA ARENCGING and
ANTONIC BELTRAN, being the owners and/or [ncorporators of Manor
Hotel Inc.(;} CANDELARIA ARANADOR ¥ MAYNIGO, being the Hotel
Muanager; and, EDGARDO M. MMERIDA, heing (he Hotel Licensed Electrical
Engineer, did then and thete willfully, unlawfully and ceirminally canse undue
igjury for the untimely death of abowt 74 innocent people as weil as the
injuries suffered by several persons who were then billeted in the Manor Hotel
arising from its defective elecirical systemn, to the damape and prejudice of
the victims of the sald magic incident.

CONTRARY TO LAW,

IZ Recerd, Vol 1, pp. 18-20
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In an Order of the Sandiganbayan dated 4 November 2002,'* the
prosecution’s motion amending the Information in Cnminal Case Mo, 27756
to melude Rodel A, Mesa as an accused in the case was granted. Pursuant
thereto, the prosecution filed the comesponding Amended Information™ on 7
November 2002, '

COURT PROCEEDINGS BEFORE TRIAL
The cases were raffled to the Fifth Division of the Sandipanbayan.

In due course, the accused separately posted their rezpective bonds to
secure their temporary liberty.

In a Resolution dated 26 March 2003'® the Sandiganbayan granted
accused Rivera’s Motion to Quash the Information!” in Criminal Case No.
27754, It directed that the records of the case be remanded to the Regianal
Trial Court ("R TC") which, it held, haz original juriadiction over the eaze.

In the sgme Resolution, the Court also granted the respective motions for
reinvestication andfor reinvestipation filad by accused Romualde
Santos"(“Santos™) and accused spouses William and Rebecca Genato
(“Crenato  spouses™), Porfinio Germina (“Germina”™), Marion Fernandez
(“Fernandez™), Dionisio Arengino {“Arengino™) and Candelaria Arafiador
{*Arafiador™) for Criminal Case Nos. 27755 end 27756, It directed the accused
to file amplified motions for reinvestigation with the Cffice of the Special
Prosecutor. Finally, it jssued an aliss writ for the arrest of accused Antonio
Beltran (Beltran) who was, and remains, at laggs.

Beanwhile, accuzed Romeo Montallana (“Meontallana™) filed a Motion
“to Quash®  the Informations in Criminal Case Nos. 27730, 27751, 27752,
27753, 277534, and 27755 and 27736, However, the same was denied by this
Court for lack of merit on 28 Aogust 2003,

On 14 November 2003, accused Gerardo Villazefior (“Villasefior™,
Alfredo Macapupay {"Macapugay™), Rodel Mesa (*Mesa™ and Romeo
Montallana wers arraigned and pleaded not guilty to the charges against

¥ Regord, Vol I, pp 254-294-4,

M1 at d12-415.

™ Rosohtion dated § Movember 2003, RBecord, Yol 120 pp, 73-7T,

8 Record, Yol IL pp-162- 123, 1
" Record, Vol I, pp. 187-205. .
% g, st 177185 7

™ Record, Yol 1, pp. 221-225.
0 Becord, Wol. I, pp- 1932195,

21 | at 243-255. / “
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them.” On 16 January 2004, accused Bdgardo Merida {*Merida™) was
arraigned and pleaded not guilty.?? On 26 March 2004, aceused Arafiador,
Arengino, Fernandez, Germina and the Genato spousss were also arraigned
for Criminal Case Nos, 27750 to 27753 and entered pleas of not guilty,

After the reinvestigation was completed, accused Genate spouvses,
Germing, Fernandez, Arengino and Arafiador were arraignad for Criminal
Case Nos. 27755 and 27756 on 27 August 2004 and again pleaded not guilty. 2
On 17 September 2004, accuzed Santos was ammaigned in Criminal Case Nos.
27755 and 27756, pleading not puilty 28

Following a senies of consolidated preliminary conferances held on 1 and
8 October 2004, 10 November 2004, 7 January 2003, 18 February 2005 and
20 May 2005,%7 pre-trial was set on 15 Tuly 2005.2 On the same date, the
Court issued its Pre-trial Order, adepting the Conselidated Minutes of
Preliminery Conference signed by the parties for the purpose of pre-trial.®® In
the same Reschution, the Court neted that accused Beltran remained at large
and directed the issvance of an alias warrant for his arrest.

PROSECUTION EVIDENCE

The prosecation presented the following witnesses who gave their
testimonies:

1. Rosende V., Cabillan, Jr. — then o
Fire Officer IT assigned 09 Arson
Inmvesticator of the Quezon ity
Fire Station at the time of the
Tncident™

Witness Rosenda Cabillan (“Cabillan™) testified that at around 4:12 am.
of 18 August 2001, he got a report from the main radio room that 2 fire
incident at the hotel alonpg Kamiaz 1. had already progressed to the third ar
fourth fire alarm level. He arrived at the scene 15 to 20 minutes later, finding
the fire to have eacalated to the fifth stage, Around 20 to 30 firemen, led by

= Reeotd, Wal, 11, p34E,

BT mdll.

¥ Regord, Val. 111, p. 3536 "
14, 81 1774178 .
¥ Regord, Val. TN, p. 236. ¥

7 Conpolidsed Minutes of the Preliminuy Conlavence, Resord, Val, IV, pp- 85-115,
A Rpeqrd, Vol. IV, p. 59 :
14, at 115-136,

HTSH, 26 July 2005, /
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the Chief of the Fire Investigation Unit of Fire District I1, then Inspector
Sarnue] Tadeo (“Inspector Tadeo™), were working to put it out.

Upon Inspecter Tadeo's instruction, Cabillan interviewed the Duty
Secunty Qfficer of the Manor Hotel, Nelson Chin, who reported that one room
occupent called in to report that they smelled and noticed smoke at the fourth
floor of the hotel. Cabillan claimed that another wimess confirmed this report.
Cabillan also asked a secunty guard to identify the owner of the hotel and the
latter pointed to William O, Genato (“Mr. Genato™), who confirmed the
same. Meanwhile, Alma De Santos, Front Desk Clerk of the hotel, ceported
that there were about 172 people inside the hotel.

According to Cabillan, Senior Supenntendent Romeo Villafuerte
{“Villafusre™) declared that the fire wag under control at about 5:23 a.m. of
Aupnst 18, 2001 “Fire under control™ means that the fire can no longer affect
the surrounding bwildings or residential areas, Chief Superintandent Francisco
S. Senot declared “fire out” at 6:36 a.m. of August 18, 2001, “Fire out™ meansg
that there is no more fire, debris, and amoke.

(Cabillan prepared the following reports: (1} Spot Investigation Report,™
(2} Initial Investigation Report ** and (3} Progress Investigation Report.’* He
subrminted them 1o the Fire Disrict Headguarters at Pimaghaisahan Fire
District [1 addressed te Fire Marshall Ricarde Lemence, with a copy to
Ingpector Tadeo.

After writing down his initial report at 3:30 a.m., Cabillan went up to the
hotel for ocular inspection and spot investipation. He noted that the fire exit
at the left side of the fourth floor was locked. He alzo saw pieces of wires, still
wilh electric current in front of what was a big spalling (l.e., big crack) in the
corners of the wall in either the third or fourth floor, Cabillan verbally reported
the finding to Inspector Tadeo, but did not include it in his written report.

The next day, Cabillan was instructed by one of the members of the task
force created by Senior Superintendent Yillafuerte to go to the hospitals where
fire victims were confined. Five of the fire victims nterviewed by Cabillan
were members of the Jesus 13 Lord Movement (JILY}, who stayed at the hotel
to attend a religious conference.

During his cross-examination, Cabillan explained that most of the time,
though not infaflibily, spalling occurs where fire is most concentrated and
where ir started. He agreed that thete is also a poasibiliny that the cause of the

*

M Witness Cabillan identifted aeeused Willinnt Gendd in open tour, ? .
% Exhibit "G-8."

¥ Exhibit *G-5" and "5-16."

M Exhibit “G-0 1" and “G-12."
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spalling 15 an outlet or appliance in the area where the fire started. In the case
of the QC Manor Hotel, Cabillan did not see any appliances near the spalling
because the place was totally burned. What he saw at the hote! were electrical
wires. He failed to put the spalling observation in the initial investigation
report because he saw it after submitting his report. He no lonper made a
follow up report to mention the spalling because a task force had, by then,
already been created. He merely relayed the information to Inspector Tadeo.

Z. Dionisio Cabote - o Fire Officer
T assigned to the Queron Cify
Fire Station

Witness Dionisio Cabote (“Cabote™) testified that he has been a fire
investigator since 1926, In August 2001, be was then § Senior Fire Officer I1,
He want to the fire scene with Senior Fire Officer 11T Honeste Ladia, the Sub-
Station Comander of Marilag Fire Station. They went inside the hotel's
third, fourth and fifth floors after fire out was declared at 6:30 a.un. They
stayed in the egtablishment until 4 p.m.

Cabote observed that the hotel’s windows have prills, and this may be
the reason why some of the victims wera unable to escape. He reported that
based on testimonies of the witmesses, fire started at the ceiling of the third
floor. He also noticed that the bearn near the panel board had signs of welded
ateel and that the wires were attached to the welded stee]

As to the cause of fire, he opings that “maybe the wira vibrated or it came
inte contact with the steel that is why it might have caused the insulation to
be damaged and that caused the sparkling and the short cirenit”** He was
among those who prepared the Final Investigation Report,”® which he
identifiad in court.”’?

3. Senior Nupsrimiendent Victarianea
. Remedio - curremtly the
Regional Dhirector of the Bureau of
Fire Protection Region 7

Witness Victoriang Remedio (“Remedio™) westified that in August 2001,
he held the rank of Senior Superintendent and was designated as Chief of the
Intellipence and Investigation Division (IIDY} of the BFP National Office in
charge of fire itrvestigations nationwide.

L1
* TSN, 2 August 2007, p. 20. Y-

¥ Exhibilt *3."
1 TSN, ¥ Avgust 2005, p. 3.
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He was also designated chairperson of the task force that investigated the
(XC Manor Hotel fire. The task force was created on 24 Aupust 200] by
{uezon City Fire Chief, Chief Superintendent Franciseo Senot.

Eemedio was in Cebu at the tune of the fire but I[ID regponded to the
incident upon his instruction. He, himself, conducted ocular inspection of the
gstablishment on 20 August 2001 upon his retem to his office, together with
Chief Inspector Aguto, Inspector Pepito, Chief Inspector Dante and some of
his men at IID. They also wrote a request for technical assistance™ on the
electrical aspect of the investigation from the National Bureaw of Investigation
{NBI}, which responded by sending Engineer David Acanan to help them.

Based on their team s own observation and the wimess™ account, the fire
originated &t the third-floor ceilinp, whete they noticed that the switches were
in a ripped off position in four distibution panel boards. Remedio explains
that a tipped off position occurs “when there 1% unusual situation in the
current, For example, there is a grounding, there is an arching, ... the switch
will automatically (move to) ... a switch off position so that it is, tripped
aff % The panel board had spaliing, showing that there was extreme heat in
the wall where the panel board were attached. “Spalling™ occors when the area
15 exposed to extreme heat, the surface becomes whiter.

He concluded that the fire was caused by “electrical igmitions due to
overloaded electrical circnita.™" The task force reached this conclusion on 16
September 2001 and their findings were reduced to writing in their Final
Investigation Report** The signatures in the Final Investigation Report were
identified by the wimess. Annexed to the Final Investigation Report is the
report dated 27 August 2001 prepared by the Emergency Medical Services
(EMS) of the Bureau of Fire and Investigation Division.*

Rernedio directed Inspector Pepito in laking pictures of the important
angles of the fire scene. Remeadic identifled 11 pictures, some of which
showed beading of the wires, indicating that grounding occurred.™ Remedio
described what the photos showed. He stated that some photos showed that
one of the hotel’s exits was obstructed by ait conditioning units ¥ One exit
was g0 amall that it required a person to walk sideways to pass through, ¥
Another exit from the second floor going to the ground floor was locked up.™’

* Exhibit “¥Vv-p2.”
* TSN, 4 October 2003, p. 23,

*[d, ot 76,

TSN, § Octaber 2005, p. 41.

" Echlbit 0" .
93 Exhibit “G-8" and serics,

* Exhibits “CCCC-R" and “COCO0" ¥

41 Exhibita "300K-5,7 3006 and X007
¥ Exhibit XXX 10"
AT Exhibit “DDDD-4".
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Ther= are exits that do not terminate in an open space, court, a vard, or a street
or an alley, as they are supposed to.® All of the windows were also covered
by grills and ceuld not be opened.® A room in the fourth floor has an air
conditioning unit pulled out by some victims to escape from the building, ™
Om the cortidor, there is a label “exit” which does not lead to an exit door, ¥

On the other hand, Remedio explained the requirements of the law. In a
two-storey building, thers should be at least two fire exits remote from each
cther. The exit door must swing towards the dirsction of the exit. There should
alzobe a luminous marking in the direction of the exit. As much as possible,
there must be a dry stand pipe. This, he explains, refer to a tube constructed
in the building on every floor. There should be an opening where a hose on
every floor should be attached so that in case of fire, the fire tryck will park at
the front door and there is access to water on the other floors. An automatic
suppression system on the exit door 15 alse needed. The construction must be
fire resistant. Also, the windows must open towards an open space, alley, cowrt
or yards and there must be a portable fire extinguisher equipment.®

Remedio stated that compliance with the Building Code and the Fire
Code is the responsibility of the building officials. Bullding- officials are
required to conduct inspection before, during and after the construction of the
butlding. They issue the puilding permit and occupancy permit. A building
permit is isaued anee the applicant submits an application with fire exit plans
(which has been reviewed by the building officials if confortaing to the
standards required by Building Code) and payment of taxes.

Meanwhile, an occupaney permit is 15sued after the architect or enginesr
in charpe of the building construetion submits the application therefor upon
final completion of the building. The building official must conduct a final
inspection report te verify if all safety featwres of the building are complied
with. Once the building official sees that & building is safe fer sccupancy, he
issues a Certificate of Occupancy.

Remedio stated that the building permit’s effectivity hat no duration,
#xcapt when there is a viclation of the Building Code, in which case the permit
15 automatically cancelfed or revoked by tuilding officials. Aside from this, a
building permit ean be cancelled if construction did not follow approved plans
and safety features. Likewise, an occupancy permit’s effectivity has no
expiration, except where there is a violation of Bullding Code, in which case
it can be cancelled by building offictals.

-] E:H.h.lb‘"-s I-.'D'E“:lﬂ_l.ln “DDDI:"—L“ um_sn and ||Hx_d_1|
¥ Exhibit "COODD . f *
| Exhibats “X000 17 and "XX ¥ |B."

# Exhibits * 300N -19" aned 20020
= TEH, 5 Curober 2008, pp- 53-54.
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Remedio confirmed that the docoments they gathered shows that QC
Manor Hotel has a building permit and occopancy permit. There were two
building permits issued to the hotel: Building Permit No, 91-59978 issued on
18 Decemnber 1991 and Building Permit No. 02-59333 datad 26 January 1991,
The recorda did not show any revocation of these permits issued te the hotel.

As to the business permit, Remedio reported that QU Manor Hotel's
buziness perrmt Lo operate a hote] for the year 19929 i3 valid only until 31
December 1993. The permit refers to the hotel’s operation of a standard class
hotel with 52 air-conditioned rooms. On 9 September 1992, the hotel obtained
an additional permit for the operation of the cocktail lounge and restaurant
and was effective only until 31 December 1992 The hotel renewed its
business permit on 22 Febtuary 19973 which was valid mmtil 31 December

19935 On 28 March 1994, another business permit was issued, which was
vahid until 31 March 19957

Om 22 March 19935, the hotel s business permit was stariped valid unti)
31 March 1996.*" The hotel’s next permit was issued on 13 Janoary 1997,
indicating an additional area of 2,567 sgq m, with a cemark on the night side "o
collect payment effective 1992 first quarter up to the present™™ Ancther
business permit issued on 17 February 1999 and valid until 30 June 1999
has the remack ... SUBMIT FSIC, 5P & LC BY 06-30-99 ...”* On 14
February 200K, the hotal’s business permit, which was valid watil 30 June
2000, has the remark to “*SUBMIT FSIC, CEI & PS BY 06-30-00. COND.J/S
#1,5, 13 & 16 STATED AT BACK™ 5

Remedio reported that a2 per Cartification®? dated 24 August 2001 of the
Records and Statistics Division Chief, Natividad N. Fetil, the hotal was piven
Business Permit No. 97-086-01 1 (92-35209), renewed on 29 January 2001
and valid until 30 June 2001 only. The permit was only to operate the businass
as amusement place, billiards hall, cocktail lounge and restaurant,™

Remedio testified that the documents they pathered showed that thers
was no Fire Sefety Inspection Certificate (FSIC) far Manor Hotel from 1999
to 2001, The FSIC is issued by the City Fire Marshall.® In contrast, the

# Exhibit "G-17."

M Exhibit "G-37-A
* Exhiblt "Q=35"

® Exhibit "G-16."

¥ Exhibit “G-a4. ,
® Exhibit "G-42." ?'
¥ Exhibit "G-43."

B Pyhihit "G-43-A."

Bl Exhibit *'G-44,"

B Exhibit "'G-45." .

4 pxhibit "G- 10" and series.

€ TSN, 15 November 2005, p. L5, f
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Certificate of Elecirical Inspection {CEI) is issued by the Electneal Division
of the Office of the Building Official &

He further testified that per their record, there were 75 dead and some
injured as a result of the incident %

Remedio also identified a document recovered from the hotel ruing
during the post fire ocular investigation® captioned az a “Memo” dated 25
October 2000° signed by William Genate as “OvwmerManager” and
addressed to “All Front Desk Clerk.™ Tt lays out guidelines on the imitations
on the use of 2ir conditioning units because Meralco hes not reinstalled its
glectricity at the tirne %

On cross-exemingtion,”™ Remedio named the members of Task Force
Manor, which included Chief Inspector Simpao (“Simpac™.” He admitted
that they come from the Bureau of Fire Department. He also confirmed that
Simpao signed the Fire Safety [nspection Certificate™ issued on 19 December
1991, This is why Simpaoc inhibited himself from the investigation.

Eemedio summartzed what caused the fire, as follows: when the hotel™s
electric current was cut off on 25 September 2000, it tapped current from
another building owned by Mr. Genato. (Thiz was later identified a5 Wil-Vic
Building IT, which is distinct from Wil-Viec Building, where the hotel was
located.} During the incident, the hotel was fully bocked, so all rooms were
utilized and all air conditioning systems were being used.”™ The load then
exceeded the capacity of the current supplied to the building. This generated
heat within the electrical current or eleciricel circuit. Becauze of the heat, the
rubber insulations of the electric current melted. Remedio explained that when
the wires are left bare after their ingulation melts, they develop electic

5 TSN, $ Octaber 2005 pp. #3-90.
% Id, M 49,

el at 998,

& Exhibit G-66."

& The hody of the pemorandum states:

Qur eleetricity have {sic] not beeo installed by the MERALCO, temporarily, we con was 3 madatrigi
of nine (9 @ircon roorms af the 48 floor siteltansously and on the 3™ Moor sircon moms cam alsn be used
simultancously. And i there is & functian moing on at the coffce shop, we can only ose twao £F] aifcon Foomss
al whe 3™ Faor and on the 4% [Boor remalns the same, Aod i & funchon was done on the function mom, we
can only wee Tour (4 gircon rooms at the 47 floor and an the 39 Aoar ramain the same.

In case all the d amits bad been occupied, we can oferAzlk 10 our custiomers to occupy the remaining
units ventilabed only wich an aleciric fan buc they can masfer 10 & aifcon foom ance |t s wacaced.

The follawing ralcs arc as Iollows:

From %01 A, M, 10 900P ., {17 howrs) the rate 35 = P=550.00
From %:01P.k. tp 4004 m. (|2 hourg} the raee s =P=45
For your stric! compliance,
™ TSN, 14 Moverber 205,
"l pAemobers of Tack Force Manor are Remedie, Fme Chicf Supt. Francisco Cenon, FO3 Cabote, SPOH
Mavia, Ingp. Tadeo, &r. Insp. Hagan, Sr. Tngp. Aguts and ChiefInsp. Sinpso.
T Exh "945enatn,” f *
T TSH, 15 Febwuary 20056, p. L3,



DECIEION

Criminal Case Mos. 27753, 2TT3S to 27756
People v. Maropugoy, et al

Fagr 16 of 121

. LT ———————

magnetic field, which then produces the electrical arc, which may cause fire™
when it comes in contact with flammable materials. Thus, the burning
ocewrred first before the circuit breaker was tripped off.

Witness Remeadie agread with defense coumgel that another purpose of &
circuit breaker is to stop the flow of current in case of fire. However, he points
out that insulation wires at the hotel were bumed because of heat, not fire.

On further cross, Remedio testified that he is 3 licensed mechanical
enginesr, with 8 Master’s Degree in Management and a Fire Correspondence
Course from Washington, D.C. He was designated head of the fact-finding
body due to his being the Chief of the Intelligence Division of the Fire Bureau.
He conducted investigation on 20 August for the whole day, and gathered
tesimonies for almost & month. His team conducted laboratoryfforensic
examination, tested for the presence of flammable materials, and submitted
the gathered wirings to the NBI laboratory. They did not find any flammable
liquid. He inhubited himself from investigating, the fire department personnel
to be fair, but placed [n the report a recommendation to investigate them.™

When confronted with the QU Central Police Thsirict report stating that
the fire was cauged by faulty electrical winng, Remedio stated that his team
was not aware thereof. Assuming they had been made aware of the report, the
report of Remedio’s own team would not have chanpged because in their
parlance, there is no such thing as faulty electrical wiring, If thare was faulty
electrical wiring, the system would not have worked in the first place.™

Remedio testified that the hotel was using electric current which was
tapped from the electneal wiring of Wil-Vic Building 1 at the back portion of
the hotel. He concluded this after tracing the origin of the wiring and noting
that there 15 only one service enfrance at the front of the hotel, according to
Meralco. The wining in front of the edifice housitp the hotel was cut off and
another wiring was tapped to Wil-Vic Building II at the back portion of the
hotel. He identified pictures showing the wires unning from Wil-¥ic
Building II to the hotel. 7 While Remedio did not take the rating capacity of
the Wil- Vic Building T {which can be obtained as filed with the City Building
Official at the Electrical Cifice), he is sure that its rating capacity is only
intended for itself. When the hotel tapped into Wil-Vic Building [1, the latter’s
current supply was not enough to suppeort bath buildings.™

Further clarifving, Remedic stressed that overloading did not cause the
panel board to trip. It was grounding that tripped the panel boards. When the

MTEN, 27 June 2006, p. 23,

" TSM, 23 barch 2005, pp. 8-, 1520, 1
BTEN, 19 April 2006, pp- 15=16, .
TTEN, 28 himwe 2006, pp. 7-3 7

TSN, 20 Apcil 2086, pp- 13, 17-20,
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wires had their insulation melted and touched the metal beams and ceiling
Joints, grounding oconrred. Overloading leads to grounding, causing the wites
to create an elecirical arc, which is very hot and will ignite any flammable
matenials it comes across. Remedio admitted that there is no rle requiring
Meralco to nform the Electrical Divigion or Fire Department about their
- disconnections.™

Remedioc also testified that the Annual Inspection Report™ indicated that
the hotel haa B7 air conditioning unia, but the repert of the Electrical Divisien
{which iz mandated to conduet annual elecincal inspection as a prereguisite
for the issuanee of buginess permit) indicated that they found 58 air
conditiening units. Although not an electnical engineer, Eemedio concluded
there was overloading after conferming with NBI's Engr. Aoanan.®!

He confirmed that the cause of fire iz electrical ignition due to
overloading, so that if there were structural defects in the hotel, this is not the
cause of the fire.® As per the Fire Code, the necessary requirements for fire
safety have to be complied with and the bwulding has to be fully completed
before a2 Fire Safety [nzpection Certificate is issued. Remedio further
confirmed that repeated violations can cause the closure of a building.

Remedio agreed that the hotel is a fire hazard and added that afier
inspection, there were Notices of Vielation issued to it. The notices were
served on the hotel's manaper on 10 August 2000, However, the Fire
Department cannot immediately abate such a fire hazard. Under Section 10 of
the Building Code, the Fire Department peeds to obtain permits, like a
demolition permit, before it can enforce the abatement of a fire hazard ¥

He further testified that the BFP made a recommendation to the Quezon
Ciry Mayor for the closure of Manor Hotel, He alzo clarified that he headed a
task forve o determine the cause of the fire, while a PNP task force was
created to determine eriminal liability.

n redirect examinaiion, Remedio dentified Exhibat “WW, which
pertained o a Memorandum dated 1 Febmuary 1999 with subject “list of
eztablishments recommended for administrative sanctions™ signed by
Rexional Fire Marshall of NCR June C. Ocampo. He also stressed dhat the
burlding plare and certificate of occupancy and fice safery inspection
certificate indicate that William Genate owns Manor Hotel

R TSN, 20 Apnl 2006, p. 25,

* Exhibit "G-15." '
£ TEN, 20 June 2006, pp- 1819 .
¥ TSH, 26 Tunc 2006, p. 12. 7

£ TGN, 25 Tune 2006, pp. 31-32.
M TSN, 30 Juns 2006, pp. 17-148.
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He clarified that whale it 12 true that the circuit breakers of the hotel were
warking, they were unable to prevent the fire because there was already & fire
before the circuit breaker tripped off The guard of Wil-Vic Building I
noticed the fire, and tumed off its main switch. For this reasen, Wil-Vic
Building IT was not burned down, althauph it supplied electricity ta Manor
Hotel (which is located at Wil-Vic Building). Finally, Remedio stressed that
although stuctural defeciz of the hotel did not contribute to the fire, 1t led to
the death of 75 people secupying the hotel at the time of the fire.

4. Rodolfe M. Expina - a Senior Fire

Safedy fnspector of Guezon Cily
simce 2000

Witness Rodolfo Espina (“Espina™) wes assigned to conduet fite safery
inspection of both residential and business establishments in Quezon City.
Together with Senior Fire Safety Inspector Arnel Pinca (“Pinca™), he was
given a Mission Order dated 8 August 2000, ¥ signed by Quezon City Fire
Marshall Ricardo ¥ Lemence {“Lemence™), to inspect QC Manor Hotel, A
notation in the Order reads:

FROCEED T : Manar Horel
Kamnas Sireel, Quezon ity

PURPOSE ‘Fire safety inspection $0 determine compliance with
existing provizions of the Fire Code of the Phalippines (P.D.
1185) and other pertinent orfinances, laws and regulations.

Espina testified that he showed the Mission Order to the manager of QC
Manor Hotel, Candelaria Arafiador, who perrotted him to go ahead with
inspection.” Arafiador sipned® the middle portion of the mission order,
gtating:

Thiz 13 lo acknowledge that permission was granted to abowve Fire
Safety Inspectors accompanisd by anthorized representative to conduct a
fire: safely inspection within the prémises in accordance with law,

Espina and Pinca were accompanied by a representative of the
establishment, who guided them dunng the inspection insida the premises. He
described the hotel as being housed at the third, fourth end fifth floors af a
five-story building, mostly made of reinforced concrete materials with
corrunercial estabhshments on the lower floors.

™ TSN, 15 January 2007, pp. 19-20, : 7
B Exhibit “V'v-48." Exhibit “G-T1."
™ Exhiit “VyV-iB-o"
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Espina went to the top floor first, going down to the succeeding floors,
After investigation, he made the following findings™ in the same document,
which were all are explained to the authorized representative of the
establishment:

Defective standpipe system

Drefective manual fire alarm systam

Main stair is not enclosed w self {-) cloging fire dogr

Droors at fire exit should swing towards rowle of exit

Emergency generator is not equipped wf aubomatic transfer switch {ATS)
o autcmatic fire suppresaion aystem

Cbsucted rowle of Bre exil (exhaust dust at mezz [sicy)

Inadequate seegndary starffive &yt

. Mo smoke and heat detectors

14, Inadequate portable first aid fire protection equipment

11, Exizsting portable fire extinguishers iz (sic) oot fcompliant with)
SO global stendards

M P g e Bl

He also directed the hotel to submit the following documents:

Occupancy Permit

Certificale of Electrical Inspection CY 2000
Business Pertoit

Fire Brigade Organizational Chantg

Fire Safety Lnspection Certificate (if any) -

bl O e

Ezpina concluded that the standmpe was defective because when he tried
to open the glassy door of the facet and tried to pull, it was brittle. There was
also no water coming cut of the spninkler when he openad it

Espina concluded that the fire alann was defective because the bell dud
not ring even after one switch of the manual fire alartm was already triggered.
Had the fire alarm been working properly, itz bell should have sounded. -

He cited as a viglation of P.D. 11835 the fact that the main stairway was
not enclosed with a self-closing fire door. He explains that the Fire Code
requires that in case of fire or smoke, the stairs should not become the channel
where smoke and fire can go up.

Espina also noted the hotel's violation of the Fire Code tequirement that
the fire exit doors should swing towards the route of 2xit, The rationale for the
requitetnent is so that when people go out of a building during fire, they can
easly open and get out of it using the exit,

He went out of the building as the emergency penerator was locared
outside the structure. He was told by his guide that the ameargency gensrator

/

& Exhibit “G-72."

7
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will operate only manually. Espina constdered this 2 viclation of the Fire
Code, which requires that the emergency generator be equipped with an
autornatic transfer switch so that in case of power failure, there is immediate

emergency power.

Esping also observed that the hotel did not have an antomatic fire
suppression system, contrary to the Fire Code, which mandates that all high-
rise buildings be equipped with an automatic fire suppression system (ie, a
sprinkler water systern that activates when the sprinkler is exposed to
gxcessive heat).

Regerding his finding that the route to the fire exit was abstnieted, Espina
elaborated that the hotel has one fire escape with stee] flooring, screened on
the mezzamine floor. In the middle of this loonng pretrudes a metal exhaust
duct of anather establishment from the lower portion of the building.

He also noted that thers were inadequale secondary stairffire exits,
because on the third floor, there is & restaurant and another conference roomm
which do not have an altemate exit in case of fire.

Espina observed that the hotel had ne smoke and heat detectors, which
wituld have given advanee waming for ocoupants in case of fire.

He noticed the hotel’s inadequate portable protection equipiment. There
was only one such equipment on each flosr of the building, while he estimares
the need for at least four units of thern per floor.

He also found wiolations in the hotel’s existing portable fire
extinguishers. Espina explained that portable fire extinguishers should be
maintained in accordance with Intemational Standard Organization (ISCY)
standards or carry a global marking from the Philippines. The hotel’s portable
fire extinguishers had no such markings on them and are, therefore, not up to
ISO or global standards.

Espina explained that he made an annotation for the hotel to submit other
documents o serve as reference and to determine the hotel’s compliance with
other requirements of the Fire Department. However, the hotel did not submit
the required documents.

After Espina submitted his findings to his superior. Lemence, the latter
issued a Notice of Vielation® to the hotel, containing the following;

¥ Exhibit *¥VW.4B.b," Exhibit “5-73."
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1. No amtomatic fire suppression system

(Sec. 40.105, PO 1185) 60 Days
2. Defeclive standpipe system

{sec. 6.103, PI}11145} 6 Days
3. Defective manuzl fire alarm system

{sec. 6.103, PD1125) 60 Days
4. Obstructed roule of fire exit

{See. 4.102, PD 1185) 24 Hrs.
3. Inadequale secondary stair/fire exit

{See. 3.201, PD L1285} o0 Days
0. Nosmoke and heat detectors

{Sec. 3.1003 C (4), PD 1185} ) Days
7. Inadequate portable fire extinguisher

Sec. 6101 A0 : &0 Davs

Espina stated that this document was received by the hotel, and he was
not informed of any compliance therewith. He did not follow up the
submission of the docoments because he was not given authority to do so.

On cress-examination, Espina confirmed thet there is nothing in the
missien order which showed that a copy thereof was funshed the Office of
the Building Official. He was not instructed to coordinate with the Office of
the City Engineer and the Building Official before or after conducting his
inspection.

Espina also eonfirmed that he did not make & follow-up inspection after
% August 2040, nor did he personally inspect the hotel prior to the said date.
He further confirmed that the annual inspection is conducted by the BFP
through the QC Fire Department and that the findings are submitted to the QO
Fire Marshall, The latter, in furn, is obligaled to submit the findings to the
BFF. The Fire Code also makes the Fire Marshal] responsible for seeing to its
compliance, Espina testified that the defects mentioned in the report are
deemed violations of the Fire Code.

5. Elmer R. Danles - o Service
Inspector at Meraleco Center

Witness Elmer Dantes (“Dantes™) testified that a service inspector’s duty
15 to conduct electrical inspection of electrical services of all metering
facilities of Meralco customers within the franchise area. The inspection is
held to detect any abnormalities (i.e., illepal connection) in the electrical
connection of a costomer, ™

® TSN, 16 January 2007, p. &. ?
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He recalled an inspection with his team, Squad 22, in the metening
facilities of Wil-Vie Building, located at No. 125 Kamias Road, Quezon City,
om 22 Septemnber 2000 at around 10 am. He first asked the guard’s permisaion
tor inspect and then called the maintenance personmel/building electrician,
Danny Hernandez (“Hernandez"}, who handed the guard key to the power
room, to lead them to where the matering facilities of the huilding was located,

When the room was opened, Dantes’ team proceaded with the inspection
while the guard stayed beside the doot. After a minute, Sguads 23 and 24
arnved with SP0O4 Edgardo Cervantes. The group found that there were six
pieces of wires connected at the line side of the Meraleo lines “deliberately ...
going directly to the circuit breakes™ without passing through the metering
facility of Meralco. In short, jumper wires were connected directly to the
breakers. A jumper is an illegal connection becanse in bypassing the Memleo
reter, a customer's electricity consomption is not registerad therein,

Dantes told Hernandez that they need to trace wheee the jumper wires go
to determine which meters are involved in the illepal connection, considering
that there are other tenants in the building. He further explained that his team
will also conduct a check load, which detetrmines the loads of customers or
appliznces connected to the meters. He was informed hy Hernandez that the
owner will not allow them to check the load so they must wait fur the latter.
Dantes and s team waited accordingly.

At 12 noon, Dantes and his team met Mr. Willlam Genato, who was
apparently mad that there were Meraleo personnel inside, and sheuted at therm,
“Get out! This property is mine!™ Dantes explamed to Mr. Genato that under
the service contract, Meraleo 1 allowed to conduct inspection. He also .
informed Mr. Genato that they discovered illegal connections in the premises.
Dantes cafled the lawyer of Meralco, Atty. Esta, who arrived at around 1:30
p.m. and met with Mr. Genato. After the meeting, M., Genato agread to the
conduct of a check load.

Accordingly, Dantes ordered people to trace jumper wires in every floor
and check the loads of the customers of the building. To do this, they switched
off the meters supplying a certain floor then cbserved if there is atill pawer in
the floor. 5ix floors were inspected in the building, including a mezzanine.

As a result, the team found that of the 13 meters installed 1 the meter
room, four meters supplied the hotel. After racing the connections, they found
that the four jurnper wires supplied the hotel.? On cross-examination, Dantes
clanfied that the fifth meter with jurmper wires was not registered in the name
of Wil-Vie Construction.?

"TEN, 16 January 2007, p. 12, ?
TSN, 17 Januwery 2007,
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As there were five meters Involved in the illegal connection, the team
prepared five power metening field order reports and service inspection

reports,*’

Dantes testified that SINRC 1142-30]1 1z the service [dentification
numbear for repistered customer Wil-Vic Construction, with address at No.
125 Kamias 5t., Quezon City,

He further testified that usually, there is cutright disconnection when
there is a violation of Meraleo’s contract, However, no qutright disconnection
was made at the time becauge Mr. Genate sald he was willing to pay the
penalty. As it was & Friday, and mght had already fallen by the éime the team
finished inspection at aronnd 10:30 p.m., the banks were already closed.
Meanwhile, Meralco does not accept personal checks. For this reason, Mr
Genate and Atty. Esta agreed that the former will issue a check and will
replace 1t with cash the following Monday.

When Mr. Genaio did not exchange his personal check with cash on
Monday, 25 September 2000, hMeraleo ordered the disconnection ofthe illegal
meters. However, since Mr. (Genato did not aliow the Meraleo people imto the
premises, the latter were compelled to cut off the building's fuse instead,
leading to the disconnection of all of it2 13 metars,

The next day, 26 Septernber 2000, Mr. Genato agreed 10 let the Meralco
people into their metering facilities. Hence, only 4 metera of Wil-Vie
Construction supplying the hotel were disconnected permanently. These
melers were never reconnectad.

The resulting special inveatipation report was made in thres copies — one
given to Mr. Genato, and rwo to their superior. Nome wag given to the Building
Official or City Engineer or the Quezon City Fire Department as Meraleo was
not required by law to do zo.

Darites confirmed that QC Manor Hotel consequently had no electnicity
of its 0w, as it was never reinstalled, until the fire oceurred a vear later on 18
August 2001, He does not know where the hotel was getting its supply of
electricity.®

6. Supt. Joselite Rodrige - the
District Chigf of Central Police
Lhstrict (CPDY} Crime Laboratory
Office \

1 Exhibits "G-54 ta £1.7
® TSN, 5 Febmaary 2007, p. 14,
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The parties stipulated om the testimony of wimess Joselito Rodripo
{“Rodrige™). They agreed that if allowed to testify, Rodripe will identify
Exhibit *H,” which refers to B0CO Report No. 082001269 issued by the CPL
Crime Laboratory Office for Inspector Samuet Tadeo of Fire District I,
Cuuezon Crty, stating details regarding the hotel fire victims, some of whom
were brought to hospitels for treatment, while others were brought to funeral
parlors. If allowed to testify, witness will also identify as Exhibit “H-1" and
series the medicn-legal reports with attached death certificates of those who
perished in the hotel fire,

Rodrigo would have also testified an the $QCO team composaition, the
preparation of their report, notations of specimen entries and photographs
taken. He would have further testified that the cause of death of each of the
victims i3 asphyxia by suffocation, and that all the cadavers identified were
recovered from the QC Manor Hotal %

7. David R. Avanan - Chief of the
Electrical Section of the Electrical
Communication Division at NBI

Witness David Adganan’s (*Aoanan™) duties include the maintenance and
sopervision of all NBI equipment in Manila and its regional offices. He is a
member of the Inter-Agency Anti- Arson Taskforce, which has members from
the Bureau of Fire Protection, PNP, NBI, DOJ and two other government
agencies, As a member of the task force, he conducts investigations on all
fires and fire matters. ¥

Astask force member, Aoanan received a request for technical assistance
in the investigation of the QC Manor Hotel fire in August 2001 from the
Forensic Chemistry Division.™ He went to the site with two NBI chemiats and
waited for the taskforce head before entering the boilding,

The team started their oeular inspection at the third floor, which was
damaged the most and where the fire started. They noticed that all electrical
wirinps were bumed and the insulation, melted Acanan opened the panel
boards {ie., elactrical boards where cireuit breakers are connected) and found
that some of the circuit breakers wers burned. The main circuit braaker was
also bomed. His teammate took phetos of the panel boards™ and brought
specimens to the MBI for analysis.

* TSN, & Fobnuary 2007, p. 16, .
* TS, 16 January 2007, pp. 32-53.
** Exhibit "BBB-12.* ¥ *

¥ Exbibits “COCC,” "CCOC-1 to 4," “OCCC-7 and “CCOC9 ™
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The result of the analysis was reduced in writing as Electyical Report Mo,
08-29-01,* submitted to their superior for approval, and noted by the Deputy
Directer of Etectrical Services. The report concluded that the cause of the fire
was the overuse of electrical gadgets and appliances within the premises,
considering the number of people then occupying the hotel.

On cross-examination, Aoanan sgreed that there was no deficiency in the
electrical installation. I there weren't so many hotel occupants, there might
have been no electrical overload He could not determine when the
overloading ccourred. Answering the Court’s clanificatory question, Aenan
confirmed that the size of the wires on the 3rd floor was the correct size for
the kind of load it is expected to carry. However, there wers too many
appliances that the wires had to sustain, '™

8. Natividad N. Fefil - then Records
Cfficer at the Businesy Permits and
Licensing Division Office of the
Maver, Quezon City

Upon application by the prosecution, wimess Natividad Fetfl (“Fenil™
was directed via subpoena o submit .C. Manor Hotel’s (a) business permit
application for the calendar ygars 1995 to 2001, (b} business permit and
license for the petiod 1995 to 2001, and (¢) other documents relative to the
application for its business permit for the same period. She was also asked to
bring the pertinetit rules and regulations for the issuance of bosiness permits
in Quezon City.

For identification, compatison and marking, Fetil was shown certified
phatocopies of the hoteF's business permnits with the following dates: ¢} 29
Tanuary 2001, (i} 14 February 2000, i) 30 June 1999,'" (v} 17
February 1999,"* 4} 13 January 1997,'% and /) 22 March 1995.'% Bazed
thereon, she also made a matrix'® summarizing the Business Permits'
numbers, dates of issus, expiry dates, and remarks.

No business permits of the hotel were presented for the vears 1996 and
1998, O the business permits presented, there were remarks to “submat FSIC,

™ Exhibits *G-102," "G- 102-4 % "G- [42-C"

1 TS, 16 Janoary 2007, pp. §3-86.

191 TEN, 7 February 2007

M2 Exhilit “CHON0-8."

¥% Exhibit “CHHQI-11."

1 Exhibil “CR0-14."

I Exhibit *QOu3-15."

1% Exhitit “CHpQ-i6."

1T Exhikil “QHQ00-2 1" and “QQGTR22." : 7T
1 Exhilbin “OQ004a,
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CEL™'™ “FSIC* refers to “Fire Safety Inspection Certificate™ while “CEI”
refers to “Cettificate of Electtical [nspection.”

On eross-examination, Fetil admitted that their office only keeps records
and does not issue lieenses, Henee, the absence in their records of permits for
some years only means that they don’t have copies thereof, and not necessarily
that no permit was 1ssued. She alse confirmed that the Records Division is
distinct from the Office of the Building Official or that of the City Engineer,

. Engineer Agustin Torres - a
licensed civil enginmeer, and the
Head of the Structural Processing
Section af the (ffice of the Building
Micial of Cuezon City since
March 2006

Witness Agustin Torres (“Torras™ ) was a building inspector at the Office
of the Building Official, Department of Engineeting in Aogust 2001, As such,
he was assipgned to different areas of Quezon City te inspect buildings,
including those with application for building permit and those buildings
subject to annual inspection. He is a licensed Civil Engineer.

Since working for the Quezon City Hall's Engineeting Dapartment in
1996, he has been assipned to three task forces conceming fire incidents,
namely those involving Czone Disee, Lung Center of the Philippines and QC
Manor Hotel.''?

In 2000, he became a consultant of the Departeent of Public Works and
Highways in the amending of the Building Code, as well a3 one of the authors
of its revised lmplementing Rules and Regulations {IRR)}, particolarly,
Chapters 1 to 21 thereof. He adds that the Building Code was revised in 2004,
but what applies to the present case is the 1977 version.

He was asked by the CIDG Chief to make a site inspection of the hotel
after the fire to determine if the hotel had complied with the Building Code.
Torres also inspected the hotel’s passageways as part of passive inspection.
He was not officially designated to conduct observations on the hotel fire, He
was just requested, via casual conversation, to aid the CID investipation
through the Bureau of Fire Protection. He was not sware that there was also a
1ask force investigating the hotel fire from the Pureau of Fire Pratection,

'® TSN, T February 2007, pp. 21-12, r
TSN, 1% hme 2007, p. 10.
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Torres conducted his investigation three days after the fire, as part of a
five-man task force. He made his own observations and also wrote them down
in affrdavit form. He inspected the hotel premises frormn 9 am. to 3 pm. on 22
August 2001, from the ground floor to the fifth floor. Thereafter, he submitted
his report'!! to CID the next day. He did not fumish a copy thereof to the
Burean of Fire Protection or the Office of the Building Offiéial.

As reference, he gathered documents pertaining to the hotel, such as its
building plans, as built plan, building permits, application for certificate of
cccupancy, and clearances from various government agencies. On cross-
examination, he clarified that the CID task force supphed the documents. On
redirect,''” Torres stated that he was with the task foree when they requested
from the Mayor's Office the pertinent records/docurnents.

He was shown the following docoments; (2) 1982 Building Petmit No.
89-20399'" issued to Mr. Genato for the construction of a four-story
residential/commercial building with mezzanine signed hy then Ruilding
Dfficial, Domingo Tapay; (b} 1991 Building Permit No. 91-539338'"* for the
addition of one story to the existing four-story eommercial building issued by
OIC Building Official Oscar Cruz; and (c} 1991 Building Permit No. ¢1-
5997311? for renovation and conversion of existing building from the third to
fifth floor issued by Acting Building Official Donato Rivera Jr.

Tortes commented that the building permits do not jive with the
perspective plang, becanse they bore different numbers. At the time of its
approval, the building permit was isseed by Donate Rivera Meanwhile, the
electnical mspection was conducted by the Electrical Division, which, at the
tima, was headed by Montallana.

He also noted that the building had no certificate of oceupancy for the
first two floors. It only had a certificate of cccupancy acknewledging the
addition of the third, feurth and fifth floors. Also, its Certificate of Occupancy
was not posted In a conspicuous place within the area, as required by taw.

Totres exploined that the issuance of a Certificate of Occupancy signifies
that a building has complied with the requirements of eccupying a building.
He assumed that no certificate of occupancy was issued becanse there was
none supplied to the team. Alzo, it is mandatory to post the certificate within
the establishment, and there was none posted in the hotel. While the hotel
bumed down, the first two floors of the building where the hotel was located,
were Intact and did not have the said certificate posted.

I Exhalgt "0,

12 FEN, 20 Junc 2007, p_ 7.
1} Exhibi "2 Genaie, =L al™
"% Exhibil "4-Geoata, et 2l
M3 Exhibin =5 Genpto, o 2l” c} .
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Torres was confronted by defense coumsel with a photocopy of a
Certificate of Occupancy with stamp “released™ by the Cffice of the Building
Offictal, signed by Donato Rivers. Counsei alleged that the original was
presented for comparison during the marking of exhibits, Torres, howeyver,
explained that the said decument should have a corresponding true copy
lodged with the Office of the Building Offical, as the records with the latter
is the way to verify if » copy was authentic."® Torres, moteover testified that
there is no record of an as-built plan corresponding to the certificate of

OCCUPAnCY.

The certificates of occupancy on record referred only to the approved
construction plan, and not the as-built plan. He wonders why there would be
a certificate of occupancy without & corresponding as-built plan considenng
that an as-built plan (document shewing the construction of the structuns,
including all amendments and proposals that have been incorporated) is
required''” to secure a Certificate of Occupancy.’™® On re-cross, Tomes
confirmed that the issuance of a Certificate of Oceupancy presupposes that a
final ingpection had been made.

Torres stated that the enfotcement of the Building Code, as wel) as the
conduct ofthe annual inspection, is the responsibility of the Building Official.
The Building Official i3 appointed by the local government, as well as the
Public Works Setretary. Only the Building Official may issue building
permits in his jurisdiction. On cross, he confirmed that the Building Official
has the authonty to suspend or cancel 2 building permit on the ground of
violations of the Building Code.

Further on cross, Torres stated that he attended a seminar conducted by
the DILG on the Fire Code in 1998, particularly on its active provisions. From
" there, he learned that both the Bureau of Firz Protection and the Building
(fficial have responsibilities with respect to fire safaty requirements.’"” The
Bureau of Fire Protection is concerned with the active provisions, while the
Building Official Iz concemed with the passive provisions. Passive provistons
refer for instance, to how the door should be constructed or installed, the width
of the hallway, or the height of the building.

Torres clanfied that what he identified were structural hazards. These
structural hazards did not cause the fire, but contributed to the difficulty of
accupants In moving out of the building.

15 TSN, 19 Junc 2007, p. 23-24.

"' Tares testified that Lhe fellowing documents ar requiresd o be submitted to obtain & Ceptifieate of
Crocapancy: 85 built plan, certificktions frowm the Bureau of Fire Protecton, Departient of Health, and Offies

of the Bnilding Olficial, as well as plumbing, electrical and mﬂhanmu.l inspection

"' TSN, 18 June 2007, p. 60 .
LS Chaprer 12, Presidentinl Decree Mo, 1096 y -

7
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Ot cross by Atty. Tuliso, Torres confirmed that the guideline he used in
his inspection was the Building Code, and not the Fire Code. For this reason,
although he may have seen Fire Code violations, he did not include them in
hiz report. He noted that there were violations of both the Fire Code and the
Building Code, such az onon-illumination of the exit door, absence of
emergency lighting, and faulty construction of steel stairs, Meanwhile, the
horizontal gap of 25 centimeters betwesn the edge of the fifth-floor landing
and the first step plank of the steel sheet exit stair is a violation only of the
Building Code, and not of the Fire Code.

Torres observed that the hotel had illegal constructions. Among the
findings were that the hote] constructed an additional floor {at the fifth floer)
apart from that indicated in the floor area. Also, at the fourth and fifth floors,
a portion allotted for open space in the approved construction plan in the
building permut was used by the hotel both as fire exit passageway and
dumbwaiter."*® The hotel’s exit doors do not swing outside and have dead
belts. Its stairs have iregular steps, which are liable ty make vsers fall down.
Its passapeways also had obstuctions.

The tables summarizing Torres’ findings and contained in s
Affidavit'?! is reproduced below:,

A. Observation of the Building ay related te the requirements of FDI026G

OBSERVATIONS

REQUIREMENTS

JUSTIFICATION/S

[egal Constnection:

&)

At the 3™ floor there was
construeted  an  additional
floor area on partion allottad
for open space as described
on the approved construction
plan of Building Permit No.
N1-50078, The additional area
is being utilized as Fire Exit
Passagewny and dumbwaiter
well.

A building or struenine
shall be deemed to be
illegal  consiruction
when it 35 constructed,
exisling or is
maintained in
violation  of  any
specific  requirements
. of PD10%6 and iis
implementing rules &
repulabions

FD 1096, Chap. 3. Sec.
301,

FD 1096, Rule T,

Sec, 1.8

b

At the 4™ fAoor there was
cansimeted  an addivional
floor area on poction allotted
for open space as described
on the approved construction
plan of Building Fermit Mo.

-dg-

L smal] ele‘uamr u::el:l fioc ennvcylng fm:n:l and dishcs from ana story of & huilding 1o another.
arm-wighstar o giter= (Lagt visited 20 Scptember 2018

t

1 Eghibig "
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91-59978. The additional area
is being utilized as Fire Exit
Passgagewsy  (4A)  and
dumbaiter well (40},

Al the 5N fAoor therm was
constructed  an additional
floor area on portion allotted
For open space as described
on the approved construclion
plan of Building Permit No.
91-59978, The additional arca
iz being ubilized az Fim Exit
Paszsapewny and dumbwaitet

wzl],

—da-

-do-

d}

Construction and maintaining
excessive distance of dead

ends of more than 600
meters, in  fact  cawsing
occupants to travel a distance
of more them 18.00 meters
only to find oot thal it was a
dead-end comidor.

Ref. — FD 1096,
Section 1207.4.4

Mon-Confottiing

and  Type
Assembly

Installation
af FExit Door

Eequirement's

Heferenos

At 3% floar, Exit Door
assembly is not the prescribed
type, the fact that the door has
a dead Jocking latches and can
open by key manipulation.

L)

Exit door shall be
openable From inside
withowt the use of key.

Py 1096, Chap. 12
Sew, 120H .61

Al f‘rﬂnnr, Exil Dror leave
swing inside, and nol in the
direction of exit.

Exit door shall swing
in the direction of exit
Iravel.

PL} 1056, Chap, 12
See. 1207.c.1

c}

At 3 flocr, Exii Door .. (is
not) mark(ed) (so 8% to ba) |,
teadily distinguished o the
adjzcent consrucdon.

(Exit Troor} (s)hall b
il luminated {with
lights} at any time the
buillding is occupied

FI) 10%6, Chap. 12
e, 1207k

With similar observalions on
4" floor for items 2a, 2b & 2¢,

5

Similar requiretnents
to comply (with} PD
1096

Similar reference.

With similar observalions on
5% Apor for items 2a & Zh.

Similar  requirements
te comply [with) PD
1096

Similar reference,
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No EIOCIEEnCY Lighting
Installed at Extit Passagewsy at
3 4™ & 5™ Floors

Eequired to ilwminate
all exit passageway(s)

PDIO26, Chap. 12
Sec, 1207k

Structural Hazards —

Requirement's

Refecrence

The construction of steel stair
installed the passapeway is
Pauley and substandard at the
at 5 flpor. I has a herizontal
gap of about 25 centimeters
batween the edge of the 5%
floor landing and the fitst Lap
rung of the stesl exit stair,
ltnding to pul the cccupant
during emergency to fall on
1his pap.

Whepever the huilding
or structure, oc any
porton therent,
brcause of 1)
dilapidation ... 2
faplty construckion ...
i5 & structural hazard,

D) 1084, Rule 7,
Sec. 3.1.5

5.

Insufficient  MNumber
Capacity of Fire Exit

and

Fequirement's

Reference

2)

At the 3 floor, anly ans (1)
Fire Exit is available serving
the whole floor level

The [MManor Horel
having An occupant
locad of 10 shall bave at
least two {2} cxits
every floar abova the
first floot and

PO 1096, Chap, 12
Sec. 1207.b.1

b)

At The 4™ floor, only one {1}
Fire Exit iz available zerving
the whole floor level,

Two (21 exily  (are)
requirad  for  the
purpose of alterrutive
use, that if one
becomes blocked, the
other will be available,
andd

PD 1096, Chap. 12
Sec. 1207.b.3

At The 5™ floor, only one (1)
Fire Exit is available serving
the whole floor level.

When mome than one
{1} it 15 Doquirsd,
they shall be so
armangad  to allow
going o elther
direction fram  any
point in the corridor

PD 1024, Chap._ 12
Sec, 1207.4.3

&, Illegal

inztallation and
mamntamng for use dumbwaiter
ffreight lift) at Exit passageway,

Hequirement's

F.eference

The installation of
dumbwaiter {1ifi} at the conber
of exit passagewsy i1 non
confirming and illegal, (he
fact that the said dumbwaiter
15  dircetly blocking and
abstruct{ing) the discharge

Mechanical
requirement 6o obtain
instailation and
operation permit

Mechanical
Implementing  Rules
and Regulations and
Rule 3 of PD 1096
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arca of the cxit stair, thereby
meking (i} difficult {for the
oecupanty 1o reach the next
fezd stair,

7. Mo
Exlinguishing Syzlem

Automatic Fite

Requirement/s

Beference

The Manor Hotel bas in each
floor lewvel more than 2404}
square meter Aoor arsaand an
Occupancy load of s than
200 It was observed the
absence of Automatic Fire
Extinguwishing System in all
its foors, particularly 39, 4™
and 5* floor, being seoupiad
by hotel guests, and public
assembly. areas for dining,
dizco and =3unas.

Whers required,
standard  automatic
fire-extinguishing
$vaterm shall  be
ingizlled ... iIn ewery
gtory, basgments  or
cellar with an area of
200 sguare meters or
more which iz vas{d}
for habilation,
recreation, dinng,
smdy, or work, and
which has al
occupancy  load of
more than 20,

PD 1096, Chap. 12
Sec. 1212.a.]

2. WMo Occupancy Permit

Reguirement/s

P e feramim

The building cccupied,
gperating and maintained as
mix {(hatel, elz) oecupandies
shows that a Building Permil
Mo, 91-59978 for  the
conversion/renovation of 3™,
4" and 5™ floor levels and was
nol is5ued ... any Certificate
of  Occupancy, N | [+
Certificate of Occupancy was
posted at the premises.

Mo building or
structure shall be used
ar occupied And no
change in (he existing
USe o7  OCCUpAncy
clagsificetion  of &
building of a building
or srucire or portion
thereof shall be made
until  the . Building
Officer has issued a
Cedificale of
Ocoupancy thepent.

FD 10%4%, Chap. 3
Sac. 109

9. MNon-Conforming
Paszagoway

Exit

Requirement's

Raference

The Manor Hotel Exit
passageway has alang its both
walls, serving this opening as
ventilation  windaws  of
adjoining rooms. The Nooring
made of steel or meta] strips
{plate) so arranped that it
provide(s) slotted openings
thal one can see the next floor

Pagsageway shall be
withawl opemings other
than the required exils
and shall have walls,
flocrs and ceiling of
the same period of fire
resistance as the walls,
floors amd criling of
the building, but shall

FD 1098, Chap. 12
Sec. 1207
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down through it.  These
SPCRING TerMler the
pasgageway unpretected ffom
ransfer of fire, smake amd
heae that will come from
adjoining reom or ro0mes.

tvdt b Jass than one 1)
howr fire resistive
Consructon.

0. Cbstruction gt Exit Passageway

Kequirement’s

Raference

a)

The Manor Hotel exit
prassageiway was  obstructed
o it both  walls by
provuding  air condidoning
units  sarving  antifRcial
ventilation of the adjoining
reems, thereby restricting and
ghstructing the passageway
making it wvery dfflenlt to

pass through to reach the pext
exit feed stair,

The required width of
Exil Passageway shall
be unobstructed except
a5  pormitted  in
comidors  (mefer
only to tmm and
handrails  and not
cquiproent)

P 1096, Chap. 12
Sec. 120742

b}

The installarion of
Dumbwaiter  {freight  Llift)
tight at the middle of the fire
exit passageway created an
unprotected cavity of
holefwell where the lift pass
trpugh tend b pose danger o
the tenants of the building
when using this passageway.

-dg-

=di=

The freight lift (dumhwajter)
on its support rails were
mstalled wneovered or bare
witing that feed power to its
switches, posing danger 1o the
use of this passageway,

==

B. Fallure of the Building Official andfor the owuer of the Boilding to set on the
fellawing provicions of the FD1095 or the National Bujldiog Code

il. Annuai Inspection of Existing | Requirement's Reference
Commercial 2wl Industrial
Buiidings
Mo records from the Office of | Thiz is a mandatory | PD 1096, Chap, 2
the Building Official that an | irspoction Sec. 205 and Dubies of
Annual  [nspection  was | requirement o assess | Buiiding Official -
congducted at Manor Hotel | structumal siability, | Appendix A, [RR
Building from 1996 up to the | architecharal
time of the fire, the faet that | presentability, fire
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al the building has no
Certificate  of  Qegupancy
while ... already occupied
and operating; b} has
insufficient fire eaifs; ¢ has
men-confurming architechural
desigm  having  excessive
cormidor dead end; d} has
illegal additional  area
constructed without approved
amcndabory penmit; ©} nop-
gonforming exit door locking
assembly; f) swing-in exit
door, and g) sructural
hazards.

protection, confornaity
with the approwved
permnt  isswed  ardd

zoning regulations.

12, Repont
{Freight Lift) Dumbwaiter

of Existi led

Requiremnent/s

Refetanoe

Faihare of the Mechanical and
Industrial Safety Division o
detect the presence of
installed Thumbweiter and
utilizing the fire exit
passageway as 1t5 location
obgtructing the fire exit.
There is not report available
and (it i3} not included in the
list of equipment inspected by
gmid Drepartment from 199G
up b the fiee ineident of
August 18, 200.

Guarding of masving
and dangerons patts

P 1094, Rule 10
See. 2 & Rule 3, Scc,
21454

13, Improper Electrical Inspaction’s

Requirsment's

Reference

Failure of the Electrical
Division t¢ make a proper
electrical inspection of Manor
Hotzl. Mo technical repart
was submitted. I[ncomplere
entries on report on Motice of

Faymoent for annual
mspechion. The Elsctrical
Inzpectot tal(ied) the

unanthorized centification of
2 master elecoician o
officially submit the annual
inspeetion eport for the year
001 withouwt the technical
detail,  canging the
defactive electinal

Anmual  Inspection
requirements

PO 1054

Electrical Code

Latast Rewigad
Electrical Primer

N
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wgtallation of Manor Holel
(to remain) undetected.

14. Failure of the Building Official to
make proper evaluation of the
Building application, the fact that
o attachment cottaspoteling 10
the doctnents of the existing 1
and 2™ storey building was
submitted before the evaluation
for eonversion was done for the
conversion of 3, 4% apd 5% floor;
the foct that  evaluglion of
architeciural aspecl was improper
as shown by excessive length of
eorridors  without  fire  exit,
insufficient nurnber and capacty
af exil, non-availability of Ffrec
exil requirements as requred by
Py 1096.

Procsssing Progedures

PD 1096

Rule 1 &2

Application and
Processing of Building
Permmit

15. Failure to submit Cerlificate of
Complation

Eequirement’s

Keferance

Fatlure of the awner to submnit
Certifleate of Completion sl
its attachment, the facsl that
the building has been
ooCupied, operating  and
mamtained  withowt  the
necessary  Certificale  of
Ceenpeariy.

Ecqnirements for the
1ssuance of Certificate
of Oceupancy

PD 11K
Rule 2, Sec. 2.1.1

- End of report —

10, Honeste  Gilberto

Lagamon

Sufcedo If - Records Officer If of
the Quezon Clty Lesal Department

Witness Honesto Salcedo (“Salcedo™) was presented to prove that the
Office of the Quezon City Legal Office, through the Legal Division, was
furnished, and received on 15 February 1999 a copy of the 11 February 1999
Memorandum issued by Carlito Romero {(*Romero™) and addressed to the
City Mayor,'*2

The Memorandum made a recommendstion for clogure of certain
Cruezon City establishments.

,

' TSN, 18 Tune 257, p. 9.



PELCIHION
crinmingl Case Nos, 27753, 27755 (o 27756

FPeopile p, Macapugey, «f af,
Page 36 of 121

L A

Attached to thos Memorandum iz another Memorandum from June C.
Ocampo (“Ccampo™), Superintandent Repional Fire Marshall — MNational
{apital Region, dated ! February 1999, which lists the establishments for
closure. “Cuezon City Manor Hotel” is named therein ander parapraph 3, item
j- This was certified as a true copy by Salcedo, and marked as Exhibits *W-1”
and “W-2."

The defense counsels stipulated on the fact of receipt of this document
try the Legal Division, Dffice of the City Mayor on 15 February 1999,

11. Elizabeth Medalla - Chiel of the
Records Section (Records Officer)
of the Department of Engineering,
(fice of the Building Official of
(uezon City

Witness Elizabeth Medalla (“Medalla™) received a subpoena to appear in
court on 11 Aprl 2007 and bring a certified bue copy of the documents
received by their office on 15 February 1999 from Romero.'* She appeared
m court but failed to bring the copies, saying she could not locate them
ANYmore.

She clarified that the Office of City Engineering and the Office of the
City Building Official are different offices.

Medalla was shown a photocopy of Romere’s 11 February 1999
Memorandum with attachment containing a stamp received by the Cffice of
the Building Officzal."™ She identified the signature on the stamp received'
in the dogument as that of Adela Padua, her officemate, and the Receiving
{Officer of the Building Official at the time. Padua is now deceased,

12. Efizabeth Mariamwo'? - now Clerk IV
at the Business Permits and Licenses
Office under the Office of the City
Mavor, in charge of releasing section
of Buginess permits and licenses
office, releasing business and renewal
DEFMELS

121 g, 18 June 2007, p. 21. y"
I3 Exhibicz “W-3" and ‘W.4."
128 Exhibit “W-3-A."

1% TSN, |E Tune 2007, p. 43. / r
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[n 1999, wimess Elizabeth Mariano {“Mariano™) was a receiving clerk at
the Business Permits and Licensing Office. As receiving clerk, she raceives
documents, stamps them and affixes het signature. Afier this, she forwards
the received document to the Chief of Office. For this reason, she does not
know the whersabouts of any particular document.

She identified her signature in the stamp received portion of the
photocopy of Romero's | February Memorandum with attachment, 2
However, she noted that the document i3 a photocopy and the stamp/logo
therein was hazy (“molabo ). Hence, she has doubts about the stamp mark.

On eross, she confirmed that the Bosiness Permits and Licensing Office
is different from the City Engineering Department.

13. Senior Superintendent Carlito S,
Romero - Fire Officer of the
Bureau of Fire Protection, who was
the Quezon City Fire Marshali
Jrom 1999 wneif April 2000

As City Fire Marshall, it was witress Carlite Romero”s (“Romero™) duty
and responsibility to prevent fires, and when there is a fire, to suppress it. He
was also tasked (o maintain the fire tuck, at the fire station, conduct fire drills
and inspection seminars on the Fire Code, and other mattars related to his
job, 122

He identified Memorandum Circular Mo, 98-23512% dated 14 December
19938 issued by DILG Undersecretary Rolande Puno, which authorizes the
local government 1o supervise the inspection and investigation conducted in
cese of fire, and to augment their Arefighting capabilities.

He likewise identified the After-Mission Report’®® dated 5 December
1998 accompiished by Inspector Gerardo Santos on the QC Manor Hotel. The
Report indicated that in violation of vanious Fire Code provisions specified,
the hotel had no smoke detectors, sprinkler systermn, smoke alarmm detector and
fire wall. It had not established a fire brigade and fire drill’seminar. It had
neither fire alarm systemn nor fire safety device that will automatically sound
an alarm to the nearest fire station. The establishment alze had insufficient
emergency lights, fire exits and portable fire extinguishers.

12Y Exhibal “W-5" aod “W-6." \
13 TSN, 20 June 20407, p. 36, -
1% Exchibit “W-T" 1o W0 i
1% Exhibdr “ - 107 10 “WaL 1"



DECIETDN

Criminal Cage Nos. 27753, 27755 o 27756
Feopile v Macapugay, ef ol

Page 38 of 121

A ————— LA RLE R x

The establishment’s existing fire exits were obstructed. 1t had neither fire
resistive sel{-tlosing door at the fice exit, nor safety device attached/connected
to gas tanks. It also failed to comply with the rule that every vertical way of
exit and other vertical opening between floors should be enclosed or protected
to afford reasonable safety to cecupants while using exits and to prevent the
spread of fire smoke or fumes through vertical opening from floor to floor
bafore the occupants have entered the exits.

He also identified a Memorandom'®! dated 1 February 1999 issued by
Regional Fire Marshall, June C. Ocampo. The Memorandum enumeratad
establishinents, including QC Manor Hotel, to be meted with administrative
sanctions due (o “various deficiencies and violations of the Fire Code of the
Philippines.” It ditected Romero to “coordinate with wvour respective
City/Municipal Mayer and take necessery action to ceuse and ensute
compliance with the following list of establishments for closurs, . .”

Romero endorsed Ocampeo’s | February 1999 Memorandum to the local
officials of Quezon City, particularly to the Lepel Division, the Business
Permit and Licansing Office and the Office of the Boilding Official. Rotnero’s
endorsement was in the form of 2 Memorandurn dated 11 February 1999
Attached thereto was Ocampo’s | February 1999 Memorandum.

The body of Romero’s Memorandum reads:

Attached herewith is the lisi of bldgs. /establishments who (zic) had been
duly inspected verified and re-inspected for fire safety requirements of the Fire
Code of the Philippines and its implermeming Kules and Regulationa (PD1183.
The cwners of s4id bldi= /eatablishments:

a “wux fmils or retuzes to ke any positive corrective action, or the
hezardous condition is appravated, or additonal violations are

fourd. xo0¢ (Sec. 42.102(3} b FCP, PD 1155) or

and mpgm; such 1hat evan:ggtgn u-f the Building o estgbhshmm

and stoppape of operations therein are exiremely necessary.” (Sec.
41,102 B FCP, FD 1185).

Attached 12 a letber fromm ARTWVMNCE of BFP to thiz Station pequiring

DIogmess pepoet o pecesssry actiop and complianee_op fhe ¢stghlishments
recomrneénded for closure.

Thiz office IPSO FACTO cansed any fire safety ingpecton cepificates

issued tp become null and void and Bhﬂﬂ hﬂld the CRTIER nfﬂm building ]l&blﬁt n
casc of e, [L nded the bilfing eatahliz

31 ExhibitW."
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angd oo Hperation be stopped frnen -} complisnce of fire safety requirements of
the provisions of FCP and its 1RR given the penod to comply.

Request is herchy made for your acknowledgement and appeopriate action
regarding this matter. {Underscanng supplicd.)

Romero claimed that his eniginal Memerandum was lost, so he produced
photocopies which he likewise identified. Cne photocopy was stamped
received by the City Attorney's Office. 12 Another was starmp received by the
Cffice of the Building Cfficial. ! Yet another copy was stamp received by the
Business Permits and Licensing Office, '3

Cn cross-examination, Romero testifted that the power to abate fire
hazards under the Fire Code 15 with the national office (central office), and
not with the local BFP. The term “director general or his authorized
representative,” refers to the fire chief during PC-INP days. At his level,
Romero stated that he only has recommendatory power. Alsa, his finding was
not sent to their Central Office because his supenor, Assistant Regional
Director amd concurrent District Fire Marshall June ©. Ocampo, would be the
one to accomplish that task. His superior directed himm only to coordinate with
local othces.

14, Palice Officer 3 Ben R. Corpus -
Scene of the Crime Opgratives
(SO member

Witness Ben Corpuz (*Corpuz™) was part of the S0OCO team who went
to the hotel on 18 August 2001, right after the fire. The other members of the
teamn werz Police Senior Inspector Rowena Garado, Semior Police Officer I
Zosimo Calub and Police Officer 2 Rene Equia '

Corpuz toeok pictures of the hotel because their team leader, Police Senior
Inspector Mario Prado, designated him as SOCO photographer and evidence
eallector. He bought 2 Canon camera with lens and filn, and teok mere than
29 pictures, each with a 30CO case number. He identified the pictures he
took, which were marked Exhibits “HI" o “TTT.”

The prosecution manifested that the purpose of the pictures was to shaw
the condition of the hotel nght after the fire.

1*2 Exhibit “%-1" and W-2."

11 E:uhihit ||.w_|_3u- a-ﬂd "W—d." ?
1 Exhibrt "W-5" and "W-6."

NETEM, 20 June 20K, p. 16.
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Defense counsel: stipulated on and admited Eahibits “FP" to “J)."
which are pistures showing the victims of the hotel fire.

Corpuz then identified the rest of the pictures and described what they
depicted, as follows:

Exhibit “8§858-1" — steep fire exit going to the 4" floor

Exhibit “358-2" — steep fire exit going to the 5% floor

Exhibit “S§5-3" - fire exit, with obstruction &t the 2™ floor

Exhibit “TTT-1" - closed fire exit which was forcibly opened, 4%

floor

Exhibit “TTT-2" — closed fire exit which was forcibly opened

Exhibits “WW" “WW-1" and “WW-2" — the Manor Hote! along

Kamias Road, Baranpay East Avenue, Quezon City

7. Exhibit *“RER-1" — door with unilluminated fire exit which opened to
a comfort room

2. Exhibit “RBR-2" — door opening 10 4 namow concrete platfortn

%, Exhibit “RRR-3" — poncrete platform without stair, 3™ floor

L Exhibit “Q00-1" — fire exit that opens inward to the 3™ floor

L 1. Exhibit *Q{})-2" — fire exit with obstruction and steep ladder, 3
floor

12 Exhibits “PPP-1" and “PPP-2" - fire exit that apens at the 3% floor

13 Exhibits “O00-1" and “0O0O0-2" — iron grill without fire escape at
the 3 floor

14 Exhibit “LLL-1" = fire exit with locked door, 2™ floor

15 Exhibit “LLL-2" — iron grill in one of the roems at the 2™ floor

16.Exhibit “MMMM," “BMMM- 1" and “BMMB-2" — iron gnills withour fire

R3CApS

Fo i BRI
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On cross-examination, Corpuz stated that their team did not find the
bodies of the victims in the exits, but found some of them in the hallways 3¢

15. Senior Fire Officer 4 Romulo dela
Merced - Fire Safety fnspactor since
1984, and from 21 Cerober 2002,
also the records custodian af the
{ezon City Fire Deparimens

Witness Romuloe dela Merced (“dela Merced”) brooght a certified true
copy af a photocopy of the Memorandum dated 11 Februarjr 1999 iszued by
City Fire Marshall Romerg. 'Y

V8 TSN, 24 Deotober 2007, pp. 4041 7 ’
17 TSN, 22 Opber 2007, p. §.
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When asked where the onginal document is, dela Merced testified that it
was lost due to termite infestation, together with other records of the Fire City
Enforcerent. The report on the termite infestation is embodied ina 11 fune
2004 Memorandum by  Angelito C. Flores (SF02 BFP FSIC
Recorder/Releaser/Filer) addrassed to the ity Fire hiarshall, Stadon 1, FD-
I/NCR, regarding the damaged records.™® Pictures of the infestatfon and
destroved documenis eccompanied the Memorandum,'#

On cross-examination, dela Merced clanfied that the photocapiss were
intact and placed in a2 steel cabinet, while the originals weare stored in
stockroomn. The steel cabinet is regularly accessed, wlale the stockroom is
opened only once a year to store additional documents. He admitted that the
report does not contain an inventory of the documents lost due to terrmite
infestation.

On re-direct, dala Merced confirmed that the photocopy in his custody
now forms part of his file, so he assumed that the otiginal was destroyed by
termites when it could no longer be found in the stockroom.

16. Mariene Aguitar - Ciry Personne!
Officer of the Local Government of
Chuezon City since 2001

Witmess  Marlene  Aguilar  (“Apuilar™}  testified oo the .
appointment/desipnation and functions and duties of accused public officers
Macapugay, Montallana, Santos, Villasefor and Mesa, which are of public
record.'™ She identified 2 set of documents pertaining to the aconsed’s
appointment papers, position description forms end designations, which
consisted of 117 pages and marked as Exhibit “BBBBEB." She alse identified
several mainces which were based on the accused public officers® 201 files
and personnal documents. The matrices pertaining to accused Macapugay,
Montallana, Santos, Villasefor and Mesa were respectively marked as
Exhibits “AAAAAA-2" 10 “AAAAAAGY

On cross-examnination, she admitted that apart from being head of the
Electrical Division, accused Mesa has no other special assignment. Also,
though their 201 files indicate the peried when the accused were suspended
or on official leave, these were not indicated in the matrix because they were
not asked of her, She also confirmed that when Macapugay was on leave from

13 Bxhibit 0000, ' .
% Eyhibat "CCCCOC-6" ta b S ?
MO TSN, 23 Oenober 2007, pp. 6-8.
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January 1999 to Aupust 3, 1999, the acting Building Official was Engr.
Eaﬂtﬂ-ﬂ.”l

She also apreed that there were other documents attached to accused
Macapugay's appointmert, but that she did not bring them te Court becanse
this was not asked ofher. She added that accused Macapupay was Acting City
Engineer but that this was not indicated in the Positiom Desenption Form,
which should only refer to a permanent position. $4]l, she pointed out that the
duties of the City Engineer are the same as that of the Acting City Engineer.

She further stated that accused Macapugay was appointed as City
Engineer in August 1991, when the old Local Government Cade (LGC)
(Batas Pambansa Blg. 337) was in effect. Meanwhile, when accused
Macapugay assumed the pogition of City Engineer, the law in effect was
thel991 LGC. Finally, Aguilar affirned that the Pesition Description Form
for accused Macapugay as City Engineer was merely copied from the 1991
LGC, although not #a toro. In fact, there is no difference between the Position
Drescription Form of accused Macapupay as Acting City Engineer and as City
Engineer.

Ono further cross, Aguilar also stated that other documents Tound in the
accused’s 201 files, which she did not bring, include their personal data sheets,
position deseriptions, appointment papers, notices of salary adjustments, copy
of leave applications and designations, if any, as well as Office Orders
pertaining to the accused and fumished the personnel office.'?

17. Charite Soriano - License Officer
It of the Business Permits and
Licenzing CHiice, Records Office,
Cuezon City

Witnesz Charito Soriano (“Soriano™) i= responsible for {a) recording,
indexing, and encoding of data on the database file issued by the Inspection
Division of the Business Permits and Licensing Office, including violation
reports and other letter complaints against business establishments operating
without business permits or violating conditions of their permit; (b) verifying
buginess application forms prior to the issuance of business permits; (c)
issuing certified true copies of business permits in the absence of the Chief
Records Officer IV, and (d) other duties as may be assigned to her.'¥

1 FPEN, 73 October 2007, p_ 37, F 4
HETEN, 25 Oetober 2007, pp, 5-5.
g at 19,
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Sorianc produced a Certification™ dated 25 October 2007 signed by
Matividad Fetil, Chief, Records and Statistics Division, which states that as of
date, available records do not show any communication lener or closure arder,
ur revocanon of permits from the Office of the City Engineer, and Building
Officials of Quezon City against the Quezon City Manor Hotel, Inc., located
at 125 Kamiaz 5t, Brgy. Sikatuna, Project 4, Quezon City,

Om cross-examination, Soriano testified that they have no record of the
business permit for the hotel since 2000. She also clarified that the documents
their office received from the City Engineer and the Building (Hficial include
the endorsement from the Buflding Permit Office and approval of applications
from the City Building Office. In other werds, these are records prior to the
issnance of business perrmis and licenses.

She further clarified that Fetil's 25 October 2007 Certification 15 linnited
to the records of the Business Permits and Licenzing Dhvision of Quezon City,
She conflrmed that the offices of the Burlding Official, Business Permits and
Licensing, and City Engineer are separate offices, Also, the hotel has not since
been issued a business permit up to prezent.’'*

15, Anabelle Poblete - from ithe
Records Division of the City
Elerrical Engineering Office

Witness Anabelle Poblete's (“Poblete™) testimony was dispensed with'*
after the parties stipulated that the photocopy of the Annual Notice'®? from the
Qffice of the Eiectrical Engineer of Quezon City No. 01-00806 dated 15
February 2001, previously marked as Exhibit “G-48" 1 a faithful
reproduction of the original which she brought to court.!*

19, Lorna B. Landayan -
Administrative Officer . of
Meralca's Legal Services Division

The parties stipulated that if allowed to 1estify, witness Loma Landavan
(“Landayan™} would be able te identify the signature of Gil San Diego and tha
latter’s 22 Aupust 2001 letter addressed to Chief Supetintendent Francisco

Senot of the Bureau of Fire Protection, DILG.'® The body of the letter read:

" Exhibit "DOCDDD-1." : _
™ TSH, 25 Qoober 20497, pp. 28.29, i
™ TEN, 10 Decembar 2007, p. 13. .
7 Exhibil “{1-48." 'r

W8 Owder dased 10 December 2007, Recowd, Val, 4, p. 94,
H¥ THM, 10 Deceémber X007, pp, 6467,
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We refer to you letter dated 21 Aupgust 2001,

Our records show that the electrie services of Quezon City Manor Hotel are
registered vnder the name of WIL-VIC Construction spnd Development
Corporvation. The Hotel has only one (1) senvice entrance located alopg
Kamias Road. These elecineal serviecs were inspecied by our service
inspecters on 22 September 2000, Four (4) services ware found 10 have
Jumpet conneetions. For failure to pay the value of the unregistersd but wsed
electrcily m the som of 89,157, 713,43 [Please refer to attached four (4)
letters dated 2T Septentbser 2000 for the delails.), these four (4] accounts wera
disconnected on 25 September 2000, A court action is presently pending
betwaen us involving these matters.

For wnknown reason and in viclation of the electric semdce cottracts ag well
as RA 7832 in July 2001, owr service inspectors were prevenited by M
William Ong Genata for conducting follow-up inspection by denying them
access to the matering point Ineated at the ground floor of the hotel |*

Gzl San Diego has already retired from service,

Counse] for accused Macapugay, Santos, Montallana, and spouses
Genate admitted that the letter 15 & faithful reproduction of the original.
However, they did not admit the truth of its contents.

20. Rener Musngl - Semior Manager
and Head of Merafco, Kawneting
Branch from 1 September 1995 to
3F Augurt 2002

As branch head, wimess Fener Musngi's ("Musngi™) duties nclude
managing daily eperations, such as service applications, billing, complaints,
meter reading and collection.'*! He testified thar on 27, 28 and 29 September
2000, he, on behalf of Meralco, sent four letters cormesponding to the four
accounts’™ of Wil-Vie Construction that was found en 22 September 2000 to
have vielated its contracts with Meralco by using jumnpers.

He was present when Mr. Genato’s representative, Charlie Anppo, paid
Meralco via check amounting to over P 1,391 Million as initial payment for
contract violation on these four accounts, and not as payment for the regular
bilis. However, on the morning of 25 September 2000, Mr, Genato stopped
the payment of the check. As per Secunty Bank Stop Payment Order'™ dated

1M Exhibit “G-40."

"I TSN, | December 2067, pp. 17-14.

W Exhabit “G-52" for the |etier deted 27 September 2000 comesponding to Bill [D Moo 0-508857301-537;
Exhibit "G-63" for the letter Jaed 2% September 200 corresponeding ta B[ 1D Mo, {-801142301 9729
Exhibit “G-547 for the letier dated 28 Septanbar 2000 conespomding bo Bitl ID No. 0-308357401.527; and
Exhibit "G-65" for the letter daved 27 Seplember 2000 corresponding to Bill 1D Wo. (-508857501-927.

'3 Byt “C62n1."

7

L
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25 September 2000 signed by Wiltiam 0. Genato, the reason given was that
the check was “Issued although not due paying Meralco under pressuras
intimidations to cut electrie connection of Manor Hotel: subject of special civil
acticn te be filed today, September 25, 2000."

When Musngi informed Meralco’s Inspection Divigion of the Stop
Payment Order, the latter disconnected the service for the four accounts.

During Musngi®s stay with Meralco’s Kamuning Branch, the four
accounts were naver reconnactad. He was not aware of any payments received
from any settlement with Mr. Genato because Musngi seon leit this branch.

Cm cross-examination, Musngi confirmed that neo copies of the Meralco
demand letters were sent to the Cfice of the Quezon City Mayor, Office of
the CQuezan City Buiiding Official, Quezon City Electrical Division, and the
Quezon City Fira Department. He could not confiem if Wil-Vie Constuction
had 11 accounts, or whether QC Maror Hotel was serviced by the said 4
discannected accounts.

21, Angelite C. Flores - Bureau of
. Fire Protection Records Custodian

Witness Angelito Flores {*Flores”} prepared the Report'™ stating that
inzpection certificates from 1996 to 2003 were damaged by termites and that
the attached pictures were taken in 2004.'%* They showed that documents such
as fire safety inspection centificates and other relevant documents from 1996
to 2003 which were desttoyaed by termites. The oripinals of the pictures
attached to the Report were photocopied by Flores's superior, Romulo dels
Merced.

The originals of the pictures were with Flores the first time he was
scheduled to testify. However, the hearing was reset and now, he could no
longer find them in their office. He looked for the originals in his house, at his
oifice and in the storage for important documenis, to no avail.

On erosg-sxamination, Flores stated that the list of records Tost were part
of the documents destroved by termites. Even photocopies of records from
1994 to 2003 have also been similarly destroyed.

¥ Byl e “COLCOC-5" o "CCOCCC-L LY ? .
171 TSN, 21 February 2008, pp. 10-18.
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DEMURRER 70 EVIDENCE

The prosecution filed its Farmal Offer of Exhibite'® dated 1 July 2008
and the accused filed their respective comments/objections thereto.'s” The
Court, in its Resolution dated 12 January 2009,'%% resolved to admit all
exhibits offered by the prosecution, but noted: Exhibits “G-14" to G-15"; “W-
13%, "FF"; “¥WVV¥-28" to “VVV-9" were attached to the Formal Offer of
Exhibits but were not offered; Exhibit “¥™ was not offered, Exhibit “H” was
not attached; and there are no Exhibits “BBBBBR-107"; “GGGG™; “IOI" to
“PPPP*, “RRRR” to “ZZZZT™; “1I"™ and Exhibit H-25".

The accused thersafter respectively sought leave to file demurrer o
evidence, '™ which the Court granted in its Resolution dated 28 April 2009.'%
The accused accordingly filed their respective demurrers to evidence,"! and
the proszcution, its consolidated comment thereon. '

Meanwhile, the Court received a motion to dismiss the charges against
accused Merida on the ground of the latter’s death on 8 February 2010 due to
diabetic nephropathy, as shewn by the latter’s death certificate attached
ther=to.'®* Based on Article 8% {1)'® of the RPC, his death results in the
extinction of aceused Menda's cnminal hiability. Upon submission of the
pnginal death certzficate issued by the National Statistics Office, the Court
granted'®* the motion and dismissed the charges apainst accused Merida,

On 5 Novernber 2013, the Court resolved the demwmrers in a 104-page
Resolution,'%® the dispositive pertion of which reads:

1= Becord, Vol ¥1, pp 294-378.
UTd, at 416434 for pecvsed Willasefler and Bzso; 74-B0 for accused Santos and Moncallana; 97-101 for
accaed Mecapugay.
1™ Reeard, Wal, WII, p. 123-124.
¥ Id. ax 125-¢ to 125-# for accused Willgsefior and Mesa; 131135 For sccused Santos and Montdlana; 139-
142 for accused bMapupny; 161- 162 for scoused spouces Gonato, ot al.
14, ar 1R8.
161 T4, ge 205-277 for eecused Santes and hMontallana; 27T8-323 for accwad Spomses Gennlo, ot ol.
Y2 Td. st 328-335 for accused Masppugay.
"2 1d. ar 45431
' arm, 89, How critnimal liabiliny is todally extinguished. — Criminal lishility iz toally #xtinguished:
1. By the death of the convict, 8 6 the peracnal penaliies and s to pecuniary peoalties, labibity therafor
I8 &xringunhed only when the death of the offender orcurs befors final jedgment.,
2. By service of Wb scotcoce;
3. By ammesty, which completely extinguisbes the panakty and a1l its effecs:
4. By absolutc pardon,

5, By presoription of the arime; .
&. By prescription of the penaky;
T. By the mamiape of the offerded woman, a3 provided in Articke 344 of this Code, 1 !

1% Recard, Vol X, p. 438. Minutes dated 3 March 2015.
1% Racord, Yel, D, pp, 70173
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WHEREFORE, premuises considered, the Count hareby:

1. GRAMTS the accused’s demurrers to evidenee in Criminal Case
Mo, 27750, 27751 and 27752 and orders the DISMISSATL of the said casas
for Faulure of the prisecution W prezemt sufficicnt evidence to coovict the
herein accused of the charges therein: '

2. DENIES accused Alfredo N, Macapugay and Romeo M.
Montallana's dermuntars W evidence i Cnminal Case Mo, 27753 for unter lack
of metit. However, the Couwt GRANTS accused William and Rebecea
(enato, Porfiric {rermina, Merion Fermandez, Dionisio Cua Arvengime and
{"andelaria Arafiador’s Demurrer to Evidence dated May 25, 2004, for failure
of the prosccution to present sufficient evidence to prove their guilt in this
parlicular casc; and

3. DENIES all the accused's dermurrers o evidence in Criminal Case
Mos. 27755 and 27756 for utler lack of ment.

S0 ORDERED.

Motions for reconsideration® of the Court's denial of their demurrers to
gvidence were consequently filed by the accused. These were denied by the
Court in its Resolution dated 13 March 2014.7% Accuged spousss Genato, et
al. questioned the denial of their metion for reconsideration and demurrer to
evidence before the Supreme Court through a petition for review on certieran
dated 12 May 2014.1%

With the earlier dismissal of Criminal Case No. 27754," the resulting
full dismissal of Criminal Case Nos. 27730, 27731 and 27752, and the partial
dismissal of Crimunal Case Ne. 27753 as wo the accused Genato spouses,
Germina, Femandez, Arenging, and Candelarnig, the Court is left to deal with
three rémaiming cases: '

1] Criminal Case No. 27753 — az 1o the criminal hability of the
remaining accused therein, Macapugay and Montallana;

2) Criminal Case No. 27755 ~ against accused Macapugay,
Montallana, Santos, Genato spouses, Germing, Fernandez,
Arenging, and Arafiador, and

15" Record, Vol LX, pp. 1940-194 for arcused Santos and Maoniallana, pp. 198-219 for aceused spouses Genato,
ctal., pp. Z2L-233 for aecuged Yillasfior and Me=s,

'S 1 319-341. ’
189 Recard, Vol. X, pp. 11-235, i
'™ Resalution dated 26 March 2003, Record, Val. [I, pp.F02- 123 7
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3} Criminal Case MNo. 27756 — apainst accused Macapupay,
Montallana, Santos, Villasedor, Mesa, Genatc spouses,
Germina, Fernandez, Arengino, and Arafiador.

The cases agamnst accused Antenio Beltran remain, as he is 2till ar large.

As the Court earlier held in resolving the demurrer to evidence that the
prosecution has presentsd sufficient evidence to convict the accused in
Criminal Case Nos. 2753, 277535 and 27754, the accused were tasked to
present svidence in support of their defensa.

DEFENSE EVIDENCE

The accused prezented witneszes who pave their testimonies as follows:

1} Engineer Kaymunde P. Aguaras -
Jormer Administrative Officer V of the
Cheezom Citv Department of
Engineering, testified as follows jor
accused Macapugay:

" Witness Raymundo P. Aguaras (*Aguaras™) affirmed'™" the nuthfulness
of the contents of hiz Judicial Affidavit'™ and identified the documents he
issued as Administrative Officer V of the Department of Engineering, namealy:
Certification dated 2 October 2002,'™ Certification dated 18 March 2004,'™
Dfﬁm???rder No. 5, Seres of 199917 and Office Order No. 4, Series of
1969,

As Administrative Officer of the Department of Engineering, the
following offices were under Aguvaras’s supervision: Records, Property,
Personnel and Accounting Sections.

In the cedificate dated 2 Qetober 20032, Apuaras certified that “based on
the record of the Office of the City Engineer, Departrent of Engineering of
{uezon City, no letter was received from the Office of the Fire Department
of {Quezon City for date February 11, 1999.%

£
b

" TEN, 26 August 2014, p. 6. 7

1 Beeord, Yol X, pp. 254-258.

1 Bxhlbir “d= Maapugay.,”

I™ Exhibit "“§-Macapugay.™*

IS Exhibl “7-Macapugay.” This was signed by sccused Macapugay, and contalns the assipnment of
Epginceriog Department's persomnme] 1o sueh wiorks as pracessimg of buildiog permits and the like.

1™ Exhitill “B-tMacapugay.” This was signed by accoced Macepugay, and conalne the distribubon inte
districts and arcas of the personne] ascigned lo inapact buildings and srschares.
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Meanwhile, in the certificate dated | 8 March 2004, Aguaras certified that
accused Santos “was designated Acting Building Official of Quegzon City, for
the period January 27, 1997 to August 3, 19%9 and January 10, 2000 to April
S, 2000 as per record available at the Department of Engineering.™

Aguaras explained that during the time when accused Macapugay was
the ity Engineer and at the same time, actually heading the Office of the
Building (Hheial, all communications for the latter office would be serx to
and received by the Enmineering Department. However, in instances when
another persen was designated as head of the Office of the Building Official,
then all communications intended for it was received by the Office of the
Building Official, recorded in its own logbook and remain there to be acted
upen by the zcting Building Otficial or Officer-in-Charge.

Aguaras further testified that there are two kinds of inspections of
buildings or structures in Quezon City, namely, regular and annual inspaction,
Boih are conducted on a continuing basis, as shown by Office Order No. 05,
Series of 1999 and Office Order No., {4, Series of 1999

Aguaras concluded that it is itpossible for any particular building or
structure to be inspected once a year because the Engineering Department is
sorely undermanned, OQuezon City's area is very big and theare are 50 many
buildings to inspect.

On cross, Aguaras admitted having known accused Macapupay sines
1980 as the latter was his immediate supervisor at the City Engineering
Office.'™ '

He also clarified that the Office of the Building Official is separate from
his office, the Depertment of Enpineering. The other departments at Quezon
City Hall are: City Legal, City Teeasurer, City Aceountant, City Planning and
Development Office, Parks and Playground, Business Permit and Licensing
Office, Urban Poor Affairs Office, Mayor's Office, City Library, City
Administrator, Market Administration, and City Health Dapartment.

Aguaras stated that his office was not involved in the issuance of the
mayor's permit. Neither 15 any office in the Department of Enginesnng
involved in it. Based on his understanding, his office iz not supposed to
receive any letter from Romero of the Buresu of Fite Protection, since they
are not involved in issuing clearances and permit. He cannot remember ever
receiving a letter from the Fire Department.

T TSN, 15 Sepiember 3014, p. 13,
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Regarding the 2 October 2002 certification, Apuaras ¢ould not cemember
if his issuance of the certification was recorded. As to Office Order No. 05
issued by Lourdes Santos, Aguaras explained that the Building Official
deputized personnel from the Department of Engineering.

Upon his receipt of a verbal instruction from accused Macapugay,
witness Apuaras, in tum, gave 5 verbal instruetion to the head of the Records
Section, Elizabeth Medalla, to examine loghooks and other possible records
19 show that they have that letter logged. Thus, the certification is based on
records and the research of Medalla, and not based on the records of any other
department under Apuaras.

The lagbook ia kept by the Department’s Records Section and clerks put
entmnes therein. The Engineering Departent has four receiving clerks because
i5 very busy — with sbout 30 to 100 communications a day. Every
commumication is récorded sequentially. Since the document asked for was
dated 11 Febrvary 1999, the logbock entry on 11 February 1999 was
examined. Aguaras looked at only one loghook in making the cemﬂcatlnn
which he issued on 2 October 2002,1M

2) Engr. Alfredo Macapugay- former
Cuezon Chry Bullding Official and City
Engineer

Accused Macapupay suthenticated his Judicial Affidavit,'™ wherein he
alleped that because of the criminal cases filed against him before the
Sandiganbayan, there were peniods when he was not the sitting City Engineer,
There weare also times when he was not the sitting City Building Official. For
instance, his co-accused Engr. Romualdo Santos was previcusly desipnated
as Acting Building Official, in his stead. As stated in the Certification'” dated
10 September 2001 issued by Assistant City Enginesr for Administration,
{Cesar Andres, Macapugay had been ordered suspended from his position (a)
for 90 days effective 3 November 1998, and (b} for 20 days effective 10
January 200,

Macapugay stated that because some of the tasks required of his office
could only be accomplished by engineers in other fields, he has ta rely on the
expertise of his subordinates who are experts in those fields.

1™ TEN, 18 Sepember 2014, pp. 56-57, f
T Reoord, Vol, X pp. 266-2T1.
181 Exhibit "2-Macapugay.*'
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He also claimed that he never dispensed with the mandatory inspections
of the structural, samitary and safety systern of the QC Manor Hotel in the
vears 1999 and 2000. On the contrary, both regular and annual inspections of
- private buildings by the inspectors of the Office of the Building Official were
conducted om a continuing basis during Macapugay's stint. However, the
selection of particular buildings or structures for inspaction were made at the
discretion of the chiefs of the enforcement wumits, while annual inspections
were based on the general guidelines he issued. When Macapugay noticed that
the inspections weres getting slower, he attempted {o speed it up by tasking the
enforcement units 1o conduct both the iregular and annual inspections, He
claxmed that his issuance of Office Order Nos. 05 and 06, Senes of 1999

supports his clams.

Macapugay further alleged that Quezon City is a very big area with many
buildings and situctures, but very few Inspectors. Still, his request for
additional inspectors were tumed down due to lack of fiunds.

He denied hearing of any adverse report about the QT Manor Hotel, unti]
the fire ocewrred. He was not aware that the hotel violated the Building Code
and Fire Code, and that it had been recommended for closure by the City Fire
Marshall of Quezon City. He likewise claimed that he has never seen the 11
February 1999 memorandum issued by Quezon City Fire Marshall Carlite
Eomero ot the memorandum of Assistamt Repional Fire Marshall June
Deampo to this effect. As proof therenf, Macapugay presented the
Cedtification™ dated 2 Qctober 2002 issued by Engr. Raymunde Aguaras.

He also denied having conspired with the other named accuszed n
commifting the crimes charged.

Macapugsy also explained that ordinarily, all communications and
cortespondence for the City Building Official is forwarded te, and received
and recorded by the Records Section of the Department of Engineenng.
However, whern a person other than the City Engineer {s designated as Acting
Building Official or Officer-in-Charge, the communication muat be recejved

in the Office of the Building Cfficial, duly recorded in its ewn logbook.

Macapugay additionally alleged that the authority to close a business
establishment hes with the City Legal Officer of Quezon City, as mandated
by Memorandom Circular No. 4'® issued by then Mayor Ismael Mathay, Jr.

{Om cross, Macapugay confirmed that he had besn to the hote] before it
got burned. He was invited by hiz former employvee for 3 reunion of the
Building, Construction and Inspection Division. He did not see anything

W Exhibit “d. Macapugsy.” -
*1 Exhibit “9-Macapugay,” ?r .

/
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wrong with the building at the tme, as it has a stairway and elevator. He also
never received any adverse report concemning the hotel. On the worst raffic,
it takes 45 minutes to travel from the city hall to Kamnias St. or Manor Hotel.

Macapugay also testified that as city engineer, he monitored the
congtruction of govermment projects. Meanwhile, as buoilding official, he
monitored the censtuction of private buildings. Before being given a permit
for comstruction, the application has to pass through his office and that of the
Bureau of Fire Protection. The proposed building’s architectural plans and
engineering designs have to be evaluated by the proeessing section before they
are given the petmit and aceused Macapogay is the approving officer. Before
approving or disapproving an application, Macapugay asks random, probing
questions to applicants to determine if they are telling the truth.

Accused Macapugay further testified that the office hierarchy starts with
the inspector, reporting to the division chief. Above the Divisien Chief is the
Chief of the Enforcement Section. The Enforcement Chief reports to the
Diviston Chief, whe, in torn, tepons to the Assistant Department Head, and
then to the Buailding Official or Department Head. Everyone, from the
ingpactors, to the Division Chiefs, to the Chief of the Enforcement Ufnit, are
all imder Macapugay. They ali receive orders from him and their reports are
subject to his review and approval,'®

During inspection, if the inspector finds a violation of the Building Code
that is not originally included in his Mission Order, he reports it 1o the
Division Chief, The latter then reports it to accused Macapugay.

Most reports are in writing, though some are verbal. Monthly Reports
are compiled and accused hMacapugay acts upon thern. At least five copies of
the report are made - a copy each i3 sent te accused Macapugay, the
departiment head, and the Records Section of the Divigion, while ane is kept

by the inspector, :

Accused Macapugay testified that now, records are kept by Lourdes
Santos. However, he alleges that there is a standing memo from the General
Services Office requiring department heads to dispose of all records
excesding five years old.

Macapupay asgigned ingpectors with their respective areas to inspect,
The inspectors made inspections for 240 days in a year. Macapugay met with
them every day to discuss how to combat violators.

12 TSM, 9 October 2014, pp. He-|7.
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uezon City has an area of about 15,106 hectares with around 60,000 to
70,000 business establishments.'™ While he was occupying his post, there
were 23 permanent bullding inspectors 1n the plantilla — seven inspectors and
sixteen (16) Engineer 1. Accused Macapugay had to augment their iumber, so
he detailed sorme engineers from the Engineenng Departrent to the Office of
the Building Official. ' '

Further, he testified that Quezon City 13 divided into four districts, while
each distniet s divided into four areas. For each area, accused Macapugay
assigned a licensed civil engineer, a licensed architect and an inspector. The
latter 15 usually not licensed so they are placed under the supervision of a
licensed civil engineer, They are distributed a3 follows:

District I: 8§ inspectors, 4 licensed civil enginaers or architects,

Distriet I[: 4 licenzsed civili engineers or architects and 3
supporting building inspectors

Dhstrict 1II: 4 civil engineers or architacts, 5 suppotting building
Inspectors

District [¥V: 4 licensed civil engineers and architects and 5
supporting building inspectors

The Cuezon City Meanor Hotel was located in Brey. Sikatunz, Area 4 of
Thistrict 4. It is the only hotel in the area.

Inspectors are direcily supervised by the chief of the enforcement
division, who gives them their mission orders. Before going out of the office,
inspectors bring a notice of illegal construction (for ongoing constructions),
notice of vielations (for existing buildings), list of buildings to be inspected,
and sometimes, an intervening order from the mayor ar ¢ity engineer, and &
memo, which includes their schedule, The Enforcement Chief is in charge of
assigring to inspectors their day-to-day duties,

Inspectors issue the notices to the nccupants and consolidate them. They
subsmst their report to the Enforcement Chief, who reviews and evaluates
whether the building is hazardons. If it is, the Enforcement Chief will report
the building to the Building Official, wha will evaluate what action to take.
The Enforcement Chief evaluates and sets the meeting with the Bwilding
Official and issues the appropriate order or invites the wviclator for a
conference.

1 TSN, 11 harch 201 5, p. 2. Howeser, in his Judiciel Affidavit, Moniallena wctified that the cily had 21
Inspectors covering around 20,000 business establishmants end residences at the tree he was heading the
Electrical Division. (Recand, Vel X1, p, 250 .

f Y
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In short, if a boiiding owner has committed a viglation, he will be
subjected 1o administrative heanng and administeative fines, If he sill fails to
comply with the Building Official’s order, then ¢riminal prosecution will
ensue. An occupancy permit may be revoked after due process. However,
padlocking of an establishment is made under the anthority of the mayor, wha,
through a eireular the later had previously issued, gave athority to the Safety
Legal Otficer to order the closure of viclating business establishments.

As Building Official, Macapogay peve inspectors the authority to visit
buildings, so they can check for discrepancy and violations. Apart from
conducting inspections, building inspectors attend court and admimstrative
heatings, seminars, or meetinge called by the mavor, cnunmlurs or barangay.

Man&pugay 15 aware that building mspectors have a duty to visit the
construction site any time of day, without prior notice, during and after its
completion. They inspect not only the interior but also the exterior of the
building, locking for defects, vielation of ordinances and laws, well-being and
structural integrity, in conformity with Section 1201 of the Bmlding Code.,

A huginess permit i3 renewed every year, while a building permit is
issued only once. The mayor's permit is issued by the Office of the Mayor,
BFLQ. The same is true for the business permit. Meanwhile, the building
pemmiit is issued by the Building Official. .

The applicants for the issuance of a building permit have a checklisi of
documents to be submitied to the Cffiee of the City Engineer and Building
Official, part of which are drawings and plans, including electrical drawings
(prepared by a hicensad electrical engineer and later evaluated by the chief of
division), sanitary drawings, and mechanical (especially with ¢levator}
drawings. Also required before the issuance of a building permit is the
inspection by the Bureau of Fire Protection priot to construstion,

After eompletion of the building, the owner next applies for the isstance
of an Qccupancy Permit/Certificate of Occupancy, which is required for naw
building and renovations. There is another checklist of requirements before
am occupancy permit is issued. Clearances from the Buresu of Fire Protection,
Electrical, Health, and other depariments must first be obtained. In addition,
the engineer/architect whe supervizsed the building’s construction muat submir
a certificate of its completion In compliance with the approved plans and the
Building Code. A certificate of occupancy is issued only once and is required
to et the mayor's permit,

Then, an annual inspection i3 requited as part of the renewal of business

permit {which is issued by the Office of the Mayor) per the 1978
Memorandum of Agreement between the DILG and PNP (under which the

y:

/
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Burcau of Fire Protection used to be). This includes a clearance after
inzpection by the Electrical Division of the Engineering Department to the
effect that the building complied with electrical wiring cequirements.

Accused Macapugay confirmed that the Building Otficial is authonzed

to order the discontinuance of occupancy or use of any building if found to be
oceupied o uzed contraty to the Building Code. However, he qualified that
there must be 4 meommendation to this effect from the inspection team under
Rule & of the Building Code,

Violations of the Fire Safery Code, which are under the jurisdiction of
the Bureau of Fire Protection, are also noted in the inspector’s report. Such
violations are, in turh, ceported to the BFP. However, the latter has its own
mgpectors who are required to make “penodic” ingpections.

Macapugay opined that blocked fire exits, which caused the death of the
victims in the hotel fire, ere violations of the Fire Code and subject to
summary abatement by the BFP under Rule 4, Sections 42 and 43 of the Fire
Code.

He further testified that two or three years before the fire occurred, the
Electrical Division conducted an inspection in 1998 and issued a Centificate
of Electrical Inspection stating that the electrical installation was in
compliance with the Electrical Code. The last inspection from Lhe Electrical
Division was in February 2001 (the fice occurred m August 2001} and there
waz ne adverse report made.

He confirmed that there is a standard format {but not pre-printed) for the
electrical inspection. [t is addressed to the enforcement chief and the division
chief and contains the date and place of inspection, nature of violations and
recommendations, signature of the inspector and enforcement chief. When an
inspector finds vielations other than that indicated in the Building Code, he 1s
supposed to call the attention of the particular division chief concerned.

Accused Macapugay further testified that one year after being appointed
city engineer, he was appointed Building Official. He occupied the post of
Building Official until he was relieved after the hotel fire happened. He
metitioned that thete was a time when he was on leave and when he wes
replaced by an officer-in-charge as acting Building Cfficial .1

Macapugay testified that at the time he was the Building Official, BFP
was in charge of fire suppression and prevention. Under Seection & of the Fire

%

WS TSN, 11 Muarch 2015, pp. 6-7. ?’
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Code, BFP is mandated to conduct annual inspection {and issue fire safety
certificates) for the issuance of the business parmait and other requirements.

An ordinance passed in 1992 or 1993 causad the establishment of the
Electrical Division vnder the Departiment of Engineering, but the personnel
assumed their positiens enly in 1994, Before this, there was an Electrical
Division under the BEP. Thus, betore 1994, electrical plans of buildings were
approved by the Electrical Division under the BFP.

Armandoa Sattos was the chief of the Struemral Section. He had under
him Engr. Agustin Torres as field inspector, pursnant to Office Order No. 03,
Senies of 1999, issued on 30 Aupust 1999 Enpr. Torres was under the
Processing Section, but is authenzed to conduct structural inspection.
Inspectors under the structural section are also inspectors for the purpose of
enforcement and inspecton.

Structural inspectors like Engr. Torres, in addition to their knowledge of
the Building Code, are also well versed in the requirements of the Strucnaral
Code of the Philippines. They are ellowed to inspect any arez within the city.

On re-cross, accused Macapugay stated that he alse created a six or
seven-tnember task force on revenue collection who could alse conduct
inspections.

Due 1o lack of persennel, accused Macapugay did not find it unusual that
there was only one time that a report on Manor Hotel was made during his
term as Building Official. To address the issue on lack of perzennel, he
asaigned contractual personnel, but those were not authonized to sign reports.
He also reported the lack of perzorme] dunng staff meetings, but there was
budgetary consiraint. In fact, the employment of 30 .to 33 coniraciual
emplovees was terminated upon Mayor Belmonte's assumption to office.

3y Romualde Santos- Engineer V of the
(uezon  City Department  of
Erginpering .
Accused Romualde Santos (“Santes™) authenticated'®® his Amended
Judicial Affidavit,'® where he denied having viclated Section 3(e) of R.A.
MNo. 3015,

He alzo claimed that he has nothing to do with the issuance of the
certificate of occupancy of the hatel, except to confirm, after verification of

L]
1% TSN, 19 May 2015, pp. 5-6.

" Recard, Vol. X, pp. 480-484. ¥
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the plans and specificationg, that the locational’zoning of land use conformed
to and complied with the provisions of the Building Code. He addad that in
1991, when the hotel’s certificate of occupancy was issued, he was only a
minor employee of the Cuezon City Department of Engineering, with a salary
grade of 10,

As to the hotel’s building permit, Santos explained that he participated
in its processing only ence. He jnspected the hotel’s structure on the basis of
the plans and specifications submitted to the Office of the Building Official,
upen instructien of then Enforcement and Inspection Division Chief, Engr.
Orlando Valenzuela. He found the stucture to be in accordance with the
raquirements of the law,

Likewise, he denied participating in the issnance of the hotel's business
permit, explaining that the Buosiness Permits & Licensing Office 15 distinct
and separate from the Department of Enpinearing.

Santos also denied having received any report regarding the hotel’s Fire
Code and Building Code violations. He had no authority to close or impose
sanctichs on the hotel, as only the Mayor and/or Building Dﬁ_ﬂial had it.

On cross-examination, Santos claimed that liability les with the fire
department because the vielations found in the Manor Hotel pertains to the
Fire Code.

He renterated that when he condncted 2 verification of the building back
in 1991, all documents submitted by the owner conformed with actual
conditions {as built plan). Meanwhile, the fire happened in 200]1. He did not
vigit ot inspect the hote] in the interim, because he was not assigned to do the
annual ingpection. His duties and responsibilities are only to verify zoning and
venification of applicants for building permits. Once the building is
constructed and a certificate of occupancy 1s izsued, the matter iz already
bevond his responsibality.

He admitted that among accused in the case, he knows accused
Macapugay, Mesa, and Villasefior.

4y Engr. Romea M. Montallana - jormer
Chief of the Electrical Division in
Chsezon City

Accused Romeo Montallana (“Montallana”), who was 77 years old at the
time his testimony was taken, suffered a stroke ten years prior therato. Counsel

?o‘
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manifested that this affected his mobility!™ and memory. He identified his
judicial affidavit, in lieu of his direct examination.'#?

In his Judicial Affidavic,'*" Montallana denisd the charges against him.
He claimed that prior to the issuance of a building permit to the hotel, he had
no role in the inspection of tts premises. He alleged that the inspection of the
hotel during and after its construction, as well as the izsuance of the necessary
FSIC, is the job of the Fire Service. FSIC is a prerequisite to the issuance of a
business permit.

He also denied having any participation in the issuance of a business
permit te the hotel, pointing out that the Business Permit & Licensing Office
15 a distinct and separate office from the Department of Enginsering.

At the time that he was Chief of the Electrical Division of the
Engineering Department, he was assisted by co-accused Rodel Mesa. He had
about six office clerks and twenty-one {21} inspectors covenng about 20,000
business establishiments and residences.

On cross, he confirmed that he was an eleetrical inspector prior to his
appointment as Chief of the Electrical Division in 1992, As electrical
inspector, it was his duty to inspect newly constructed buildings or any
structure assigned to him. He only inspected whether the electrical system is
properly installed. If it was improper, he would ask the owner to change it,

For high story buildings, an electrical plan zigned by a professional
electrical engineer is required. Montallana checks if the plan is properly
followed. 1f there is anything illegal or improper in it, the electrical plan is
given back to the professional electrizal engineer who signed the instruction
to have it changed or rectified. Thereafter, Montallana conducts another
inspection to determine if there is compliance with his observation.

Montallana confirmed that the annual inspection of an estabiishment is
the sole responsibility of the BFP, based on the Fire Code. Accondingly, the
BFP inspects the structure, sanitation, electrical aspects of a building. He
cannot recall when, but he remembers doing annual inspection because it adds
to the city’s Income.

He steted that if there is a conflict between the result of an inspection
conducted by the Fire Department and Electrical Department, the Electrical
Department™s inspection will prevail. He claimed that he is not aware of the

1™ Montallang restified whils in wheelchair. ' ?
W TSN, 1 Juns 2005, p. 9. .
¥ Recard, Yol X1, pp.23-27.
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results of inspection of the Fire Department but that he indorses the findings
of electrical inspectars to the BEP.

He never inspected QC Manor Hotel but assigned inspectors (like Jerry
Villasefior and others) to inspect it.

5) Rebecca f{renate - one of the
fncorporators and manager of Quezon
Cinv Manor Hoted

Acenused Rebecea Genato (“Mrs. Genato™) affirmed"? the contents ofher
Tudicial Affidavit,"™ where she denied the charges against her. She identified
herself s the ownermanaper of QO Manor Hotel, which ccoupies the third,
fourth and fifth floors of Wil-Yic Building located at No. 125-127 Kamias
Road, Quezon City.

She stated that Wil-Vic Building s repistered under the name of William
Genato {"Mr. Genato™), her husband. However, W, Genato does not hold any
position at the hotel. He is merely the hotel's lessor, as shown in the Lease
Contract'™ she identified.

Wil-Vie Building was constructed in 1989, as shown by Building
Permit'¥ No. BO-20399 dated & September 1986, Mr. Genato paid a
corresponiding fee for the issuance of the building permit, as shown by Qfficial
Receipt No. 2217700 in his name.

Mrs. Genate explained that initially, Wil-Vie Building had only four
fioors. However, on 28 January 1921, Mr. Genato applied for and was issued
another building permit {Building Permit No. AG2-91-53338 dated 28 January
1991, thiz time, to construct an additional ope story to the existing four-
story Wil-Yic Building.

Again, Mr. Genato applied for another building permit, this time, for the
renovation and convergion of the third to fifth floors of Wil-Vic Bullding into
an apartelhometel. After completion of its construction, & Certificate of Final
Inspection'” and a Certificate of Occupancy,'™ both bearing the mmber $1-
(13981 and dated 19 December 1991, were issued by the Office of the

1 TSM, 2 Augmst 2015, pp. 1510,
% Becord, Yol X1, pp. 65-78.

T Eyhibit "l -Senatn,”

1™ Exhibit “2-Genato.” T .
1% Barhibit “3=Genat.”

"% Exhibit "“d-Genato

1¥? Bxhibil “T-Genata."”

1% Exhibit "§-Genato."
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Building Official. A Fire Safety Inspection Certificate No. 4612-91 dated 19
December 1991' was also issued by the Fire Prevention and {nspeciion
Division of the Fire Distriet IT, Quezon City Fire Station.

Mrs. Genato further prodoced the following documents to show
compliance with the required permits and clearances:

. {Dfficial Receipt No. 22813568 dated 23 Apnl 20¢1*™ for the
issuance of Fire Safety Inspection Certificate;

b. Certificate of Annual Electrical Inspection Mo, ¢1-00829
dated 16 April 20012 with corresponding Official Receipt
Ne. 2267706;™2 and

¢. Business Permit No. 97-0861] dated 29 January 2001 with
Offtcial Receipt.

Mrs. Genato identified her judicial affidavit during direct examination.

On cross, she stated that the idea of putting up the hotel was from Mr.
Getato bacause he already has a building. They have prier experience in the
hotel business with Sir William’s Hotel in Timog Avenue owned by Mr.
Genate as a single proprietorship. They also have a construction supply
business, Wil-Vic Construction and Development Corporation at 96 V. Luna
Road, Quezon City. She confirmed that Mr. Genato ig still alive and that he is
a businessman more experienced than her.

hrs. Genato named-the incorporators of the hotel, which do not include
her husband. Mrs, Genato acted as president of the hotel. Mrs. Arahador Is an
incorporator but net a steckholder, and is her assistant who managed the hotel
when she was not around ™ Mrs. Genato had no official designation but she
was in charge of the maintenance of the hotel. At board meetings, they took
up the hotel’s maintenance and operation issues and problems like stock,
cleanliness, orderliness, maintenance, and especially safety.2™

The first floor of their building at 125 Kamias St are different
commercial establishments lessed by different individuals, The second floor
is occupied by different offices. Both of the Genato spouses also hold office
at the building every day. The building is their conjugal property. The building

1% Exbibit “9-Genato.™

9 Exhibit *10-Genato. " v
2! Exhibit *11-Genat.” .
2 Exhibik “12-Cengtn.” }
1 TEN, 20 Aopast 20H S, p. 37.
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permit was issued on September 6, 1989. Another building permit was issued
om January 28,1991, Yet another building permit was issued on December 18,
19491, They started hotel operation in April 1991

She stated that the hotel operation was never intarrupted untii the fire,
She also asserted that the hote] underwent annuel electrical inspection. She
further confirmed that Meralco cut off their meters and forced them to use the
temaining meters,

Mrs. Genato confirmed that the hotel operates a restaurant. However, the
cockiail lounge at the second Aoor 1s operated by another entity, which leases
it from the building, but does not have a written contract with it. She later
admitted that the operator of the restaurant and the coektail lounge is her son.
When confronted with the fact that the official receipts for the permits of the
different establishments in Wil-Vic Building all pertained to Quezon City
Manor Hotel, Inc., Mrz. Genato explained that they opened 2 single permit for
al! the establishments to make it simpler,

3he claimed that up to the time of her testitony, she does not know the
cause of the fire, although the repori says it was faulty electrical wiring. She
aise does not remember how many employees they had at the hotel. She did
not talk to them afier the fire, and had no more communication with them after
their separation pay wes settled. She does not know if the Quezon City Oifice
of Engineering ever held an event at the hotel.

On additional erogs, she agreed that she and Mr. Genato were the owners
of the Manor Hotel, She verified that receipts for the inspection fee for fire
inspection, certificate of annual electrical inspection, and business permit
were in the name of Rebecea Genatg 2%

She does net remember what commereial spaces occupied the ground
floor of building (as the matter was 14 vears apo), except maybe a cantsen.
She does not go to the first floor, because she seldom uses the stairs, and
always uses the elevator to reach the third floor. The sauna facility is naot
managed by the hotel but is located in a floor occupied by the hotel. The hotel
also has a billiard hall and a cocktail lounge. Except for the l=ase coniract, the
hotel is not specified in the permits and licenses as occupying only the third
to fifth floors of Wil-Vie Building.

On further cross-exantination, she confirmed that in claiming insurance
Tor damage cansed by fire, she needed a clearance or a repont on the cause of
fire from the fire department. The latter stated that the fire was caused by
faulty wiring.

7

25 TSN, 25 August 2619, pp. 8-,
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Engr. Merida prepared the electrical plan for the hotel.

she cleimed that she did not know about the illegal connection. She
admitted that she did not report this to the Quezon City officials. She also
confessed that after the four meters, which were connected to the hotel, were
cut off by Meralco, they wete never reconnected until the fire razed the hotsl.

Mrs. Genato decided to get eleciricity elsewhere, and did net think it was
illegal to conneet to power from other sources. She employed Engr. Merida,
who, she knew, was a licensed electrical engineer. She was not shown
evidence to this effect but she knew him for many years. She also does not
have evidence to show that Metida's electrician staff, who made the
realignrent, is an electrical enginser. She is not aware of the numl::er of Engr.
Merida’s staff, as she only employed Merida.

She had him realign the severed electrical wires to the nine existing
meters. Only the electrical meter (equipment registering consumption of
alectricity) was cut off, and Meralco did not touch any of the existing winng
and power supplies or induetion boxes, An electrician staff of Engr. Merida
did the wansfer of the wires to other meters, Merida gave instruetions during
the transfer and Mrs. Cenato checked that it is properly rerouted. The
realipnment of eut wiripg with existing meters was dene a day or two after
they were cut off (around September 2000,

From the plan made by Mrs. Genato®s electrical engineet, it may be that
the Electrical Department of the Office of the Building Official was informed
of the tealignment, but she does not personally know this as a fact, Later, she
tastified that their liaison officer subminted a wining permit plan after
realignment in September 2000, prepared by an electrical enpinesr {not
Menda) which witness no longer has 2 copy of. They did not inform Mesalco
eof the realignment.

She confirmed that the fire took place 11 months after the Meralco
disconnection and arcund six months after the inspection.

Mrs. Genato paid for the hotel’s fire safaty inspection certificate for
20441 The date “April 2001 in the annual netice refers to the date of payment.
She does not know whep they received the notice since it was not she who
wrote the date “February 20017 therein. The inspection made was only for the
hotel and excluded the first and second floors of the building,

She did net interact or know the persons mentioned in the 16 April 2001
Certificate of Annual Inspection. She never experienced being treated in a
special way by these persons or any govermment officers; neither is she related

Y
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to any of thenl. Manor Hotel has a lizison officer whe applies for the permits,
although Mrs. Genato prepares the documents and requirements,

The fire safety inspection certificates for 1999 and 2000 were reguired
by the Business Parmit and Licensing Office of Quezon City for submission,
but the hotel failed to submit them. Mrs. Genato testified that for the years
200K} and 2041, the fire safety inspection certificate was “almost™ obtained or
was in the process for release “becauss they allowed us already to pay the
inspection certificate fee.” She confirmed that until the fire occurred, they did
not actually have the fire safety inspection certificate.

She was aware that they were required to remedy certain deficiencies in
the hotel but says that they complied with them, as evidenced by her letter’®
to Ricardo D). Lemence of the BFP dated 1 December 200{. Mrs. Genato's
letter stated that they complied with majonity of the deficiencies enurnerated
in the Bureau’s letier dated June 28, 199§ with the heading “Notice to Correct
Violation.” In particular, they complied with all except two —i.2., installation
of automatic sprinklers and automatic alarm signaling, Her latter alleged that
they cannot comply with thase two reguirements because these costs too
much. Mrs. Genato’s letter also requested exemption from the remaining two
requirements, She claims that the Burean did not respond to her letter,?™

Mrs. Genato affirmed that on 18 August 2001, the hotel was fully
occupied. There was an unusual size of people booked at the hotel because
there was a religious exposition in Cubao and most of the attendees stayed at
the hotel that night. She agreed that most rooms were air conditioned but does
not know 1f this caused & system overload that resulted in the fire. She sajd
her employees went around for maintenance, safety and service of the hotel
guests. Engr. Merida was net at the hotel on the said date, although he goes
there thrice a weel

On radirect examination, Mrs. Genato explained that they had three
building permits because the first is for construetion of a four-story building.
The second is for the construction of an additional story. The third iz for their
application to convert the third to fifth floor of the building itto 2 hotel 2%

She confirmed that Mr. Genate applied for the building permit, while QC
Manor Hotel applied for the business permit.

On re-cross, Mrs, Genato testified that their sons Enrico and Christian
lease from the building and operate the other businesses there but that they do
not have contracts of lease because of their filiation. Tha hotel has a lease

8 Exhibit "22-Genato™ merked but not ofered a5 svidence. .
197 TSM, 25 Augpesd 1015, pp, 2629, ¥
208 TEM, 24 Sepdember 2015, po 11,
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contract because there are different incorporators. They share the cost of the
business permaits, Ezch establishment has its own meter.

b) frevardo  Villasefior - Electrical
Inspector iF at the Efecerical Division
af the Qwuezom City Engineering
Diepartmens

Gerardo  Villasefior (“Villasefior”) authenticated®™ hiz Judicial
Affidavit,?'? where he testified that he wes instructed to underiake the anmual
electrical inspection of the hotel in 2001, as embodied in the Annual Netice
No. 01-00806 dated 15 February 20017 signed by their Acting Chief. He
conducted the inspection to the best of his knowledge and ability, having
ound its primary purpose, which 15 to determine whether the electrical
installations and equiprnent are properly maintained.

He claims that it was impossible for him to have acted with meanifest
partiality in favor of the hetel owners, officers and employees, whom he
neither knew, ner interacted with prior to hiz 2001 inspection.

Villasefior also asserts that, a¢ testified by prosecution witnesses Aoanan
and Remedio, there was no deficiency in the hotel’s electrical nstallation.

While there apparently were illegal connections in the hotel, Villasefior
contends that he cannot be faulted for their non-discovery because the annual
inspection is ocular in character. Also, It is not within the scope of his
authority to determing the legality or ilisgality of some alectrical connections.
In addition, the prosecution’s evidence showed that the rlleged illegal
connections were found at the ground floor of the huilding, which he did not
have authority to inspact at the time,

{n cross, Villasedor confirned that he 15 familiar with the BFP Rules
and Regulations, having worked as Electrical Laborer 11 thereat for seven
years (since | 386) prior to his job as Electrical Inspector 11, Both jobs required
inspecting, establishments and entailed the same function.

Engr. Romeo Montallana, chief of Villasefior’s division, gives him
written notice to inspect buildings (Notice of Electrical Inspection), without
which, he cannot conduct the inspection. He i3 given this written instruction
almost every day, or around four to five times a week. The instruction only
indicates the name and address of the establishment to be inspected.

39 TSN, 12 November 205, p. 9, b

W Record, Vol, X1, pp- 232-726. ' Yy

21 Exhibin ¥ 1-C-Yillaschor,™
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Sometimes, the task is a final inspection of a building under construction. At
other times, it iz an annval inspection of an existing building (Annuoal
Electrical Inspection). An Annual Elecmical Inspection’s purpose is to see if
the building’s elecirical equipment is properly maintained. A Final Inspection,
on the other hand, is meant to see if the establishment's elecirical installation
was made in accordance with the approved plan, which was submitted as a
requisite for obtaining an electrical permit.

Villagefior agreed that while at the BFP, he also conducted Annual
Electrical Inspection. All Quezon City buildings are subject theratg #12

The eclectrical inspection of the QC Manor Hotel included that of
elecirical instellations and apparatas, cirewit breakers and gadgets, appliances,
fuse boxes, and anything and everything connected with the electrical system.
In inspecting, Villasefior looked at outlets vo check if they were deteniorated
already, or if the circuit breaker was already heating up. He inspected every
roorn and counted outlets, working air conditioning units, hights and their
loads. He wrote down his observations in his report. Had he found any defect
during inspection, he would have included the same n his report to his
superigr, who, in turn, would then have issued an iliegal installation notice.
He did not see any illegal installation when he inspected the hotel? Amyway,
it is Meraleo’s job to find out if there was a jumper,

He also teoked for the authorized person {the owner or. whoever is
authorized) to let bim into the building. For Manor Hotel, he asked the guard
where the hotel owner was. The puard went up and told him to go back at a
certain date because the owner already left the building. He went back as
requested, but still did niot meet the owner and was not allowsd te inspect the
premises. When Villasefior went back a third time, the.ownet’ s representative,
whe introduced himself as Engr. Merida, accompanied him.,

Villazefior confirmed that he did not inspect the hotel from 1995 to 2000
and that an inspection of the hotel was never included in his discussion with
his superior pricr to 2001. He did not know who is responsible for the hatel

not being inapected.

He clarified that to secure a business permit, the Business License and
Permit Office requires an establishment to obtain a fire inspection certificate,

Viilasefior checked the hotel’s connection from the Memlco post up to
the service entrance going to the building. However, he did not inspect the
hotel's metering facilities because he was tasked to inspect only the hotel
premises. The hotel's metering faciiities were located at the ground floor of

11 TSN, 10 Esbruy 2016, pp. 6-8. '

11 TSN, 11 Fabruary 2016, pp, 27-24 i 4 '
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Wii-Vic Butlding, while the hotel itself was located only from the third to the
fifth floor of the same building. He explained that if there are many
establishrnents or tenants in a building, there is a separate Inspection of the
establishment and building by the Inspector, because tenants have separate
meters and wirings. -

He admitted that he did not bring electrical tools, elecirical teat meters or
other electrical testing device when he inspected the hotel. He only used his
2yes and stayed at the hotel for two to three hours, He went inside the rooms,
but was not able 1o inspect those that were then oceupied by guests. He
claimed to have counted all available air conditioning units at the hotel (87
pleces of 1.5 hp air conditioning units per his report/netice). Villasefior
recalled that the hotel was not fully occupied when he inspected, as thers were
only about nine to ien gueats checked in then. When he stated that there wers
over 30 rooms therein, and enly en¢ alr conditioning unit per toom, Villasefior
was conffonted by the prosecution with the spplicabon for busipess
- permitflicense of the hote! in January 2001, in which Mre. Genato disclosed
having 158 ait-condstioned rooms at the hotel.

Un redirect, Villasefior clarified that he did not bring electrical tools
during the annual inspection because the electrical installations are inside the
celling or division of a building. They can only do ocular inspection to ensure
that elecwrical installations are prepared, mainiained and in goed condition.?™

He did not bring the building plan end certificate of electrical inspection
from their office during inspection because their office was created only in
1994 via Ordinance No. 8P-33, Series of 1992.2Y Meanwhile, the hotel was
consiructed four years #arlier. For this reason, he had no basis to conclude that
there were changes in the electrical layout syster during the inspection. Engr.
Merida only showed the hotel’s clectrical plan, which had been approved by
the Bureau of Fire Protection in 1989 ar 1920, the same year it approved the
building permit.

Villasefior stated that the Electrical Code of the Philippines does not have
guidelines for actual mspection, so they follow the guidelines of the Building
Code. He asserted that the Building Code allows them to make only ocular
inspection during annual inspection. However, he was unable to cite the
specific provision supporting his claim.

Villasefior thought that the accusation against lim for gross negligence
in comducting the investigation is baseless because the arsor investigation
yielded that the cause of fire was overloading or overuse (i.e., incorrect usage
of the mstalled electrical design) of appliances, and not electrieal defect in

MTSM, 24 [une 2016, pp. 4-5.
T3 Exhibit “d-Villagefor,™ }'
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mstallation. He claimed that when he inspected the hotel six months before
the fire, itz electrical installation was in poed condition and had been properly
maintained.

On re-crozs, Villasefior confirmed that the certificate of final inspection
is supposed o be {ssued annually. Section 3 of Ordinance No. $8-33-92 (the
creation of the Electnical Division) states that the Electrical Tivision has the
following duties and functiona: to formulate, evaluate, supervise the electtical
aspects of the constructed projects, inspect the electrical installations of newly
constructed structures in the city, evaluate and process applications for wiring
and electrical certifications, and perform other related functions, as may be
requited by the Philippine Electrical Code, R.A. No. 184 and other related
laws and ordinances.

He stated that the hotel’s main cireuil breaker locked comrect bazed on
the plan. When he conducted an electrical inspection of the establishment, he
did not see any violation in terms of electrical installation. He further declared
that it ook two weeks te complete the inspection, He started the inapection
before 5 p.m. and ended at areund 10 p.m. Sometimes rooms were available
to be mspecied,

Ty Rodel Mesa - Inspector, Cuezon City
Electrical Engineering Office

Aceused Rodel Mesa (*Mesa”) authenticated®'s his judicial affidavit.2!”
Therein, he confirmed that at the time of the hotel fire, he was an Elactrical
Enginger ITI at the Electrical Division of the Quezon City Engineeting Office;
having been appointed to the position in 1994, He denied any actuai
participation in the issuance and implementation of the annual inspection of
the hotel in February 2001. He fixed his initial on the annual notice only on
17 April 2001, to indicate the hotel's payment of the corresponding fees to
secure its Certificare of Annual Electrical Inspection,

Mesa claymed that it was imposaible for him to have prevented the hotel
fire, which was caused by overloading, not by faulty electrical installation. As
to the existence of the jumper, Mesa alleged that its discovery and removal
lies with the BFF and Meralzo, not the Electrical Division.

Duning his re-cross examingtion, Mesa testified that as FElectrcal
Engineer II1, his major functions are to evaluate electrical plans and process
applications for electrical permits. Hiz minor functions include monitoring the
status of annual notice forms issued to inspectors by recording them in the

18 TSN, 27 June 2016, p. 10, .
7 Racord, Vol. Xi, pp- 310-324, ¥ +



DECISION

Crimingl Casc Nos 27753, 27755 to 27756
Paaple v, Macapgay, =t at,

Page 6& of 121

Krmmmm e =

loghool, including the revenues derived therefrom. The logbook contains the
date of release of annual notices of inspection. Onee 8 notice returns 1o the
office, it is crossed out from the legbook, to momtor the number of
establishments remaining for inspection. He was given verbal direction to
evaluate the electrical plan stated in the job order given by Montallana.

There were around 33 perzonne] at the Office of the City Engineer: 12
elecirical engineers (one Engineer L, three Engineer I1, three Engineer II1, one
Enginger IV, and a slot for an Engineer ¥ that was vacant at the time) and
around eight to ten clarks '8

Mesa stated that he basically has a desk job because he is left at the office
to validate the findings of inspectars when questions arise. He did net inspect
buildings after they are built, but hiz signature sppears in the annupal netice.
He affixes his signature on the anmual notice on behalf of Engr. Montallana
{then their acting divisien chief) simply to indicate that payment has been
made. His signamre has nothing 1o do with the processing and issuance of the
annual notice. Hig duty to monitor revenue collection started in January 2001
Thus, he could net say if there was no anmual rolice to the hotel priot to 2001,

While the inspector s deputized hy Engr. Montallana, the distribution of
annual notice is actually dome by the records cleck.

FORMAL OFFER OF EVIDENCE OF THE DEFENSE

After the accused presented their evidence, they filed their respective
Formal Offers of Exhibits™™ and the prosecution filed its comment/objection
to the formal offer of evidence of all the accused

In its 13 September 2016 Resolution,”' the Court admitted 2l] of the
exhibits of all of the accused over the prosecution’s objection . It alse directed
the parties to submit their respective Memoranda within thirty days from
notice. -

After several motions for extension of time to file the same, the parties
filed their respactive Memorands (accused (Gepato spouses et al., accused
Villagesior and Mesa, and the prosecution), 32 with the exception of accused
Macapugay.

IUTEN, 28 June 2016, pp. 35346

# Record, Vel. X1, pp, 337-138 for socused Saneos and Montallena; pp. 346-380 for nocused Spouses
cienatg, o Al pp, 394-357 for accused Villesefior and Mesa, and pp. 414-935 for acewsed Mashpugny.

1 Record, Vol XIT, pp. 5967,

2L 1d, at 65-70,

5. gt 8297 for accwsed Genato spouses, ot al: 103127 for accused Villassfar and Meca: and 1a4d-1813

for the pragection,
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MACAPUGAY'S MOTION TO DISMISS

Macapugay, instead, filad a Motion to Distniss dated 12 December
2016** on the ground that the Court has no jurisdiction over the present cases.
He argued that the offenses charged has no relation to Macapugay's functions
as City Engineer. While offenses charged may have a relation to his functions
as Building Official, he iz not a deparmnent heed. Neither is his position
classified as a salary grade 27 because the LGC of 1991 did not expressly
authorize him to receive additional compensation as Building Official. The
prosecution filed its comment/opposition thereon dated 10 January 201 7,3

On 27 January 2017, the Cowrt issued a Resolution®™ denying
Macapugay’s tmetion to dismiss for lack of metit, and directing him to file his
Memorandum within a non-extendible period of 10 days from notice.

The Court held that the Sandiganbayan has jurisdiction ever the subject
matter of the present cases, which are offenses vnder the Anti-Graft and
Corrupt Practices Act comumitted by Macapugay, in his capacity as City
Engineer/Building Official. Under Section 4(a}1)(b) of Repubiic Act No.
5249 (RLA. No. 8249), the City Engineer iz among the officials whose
commission of an offense under R.A. Mo, 3019 is cognirable by the
Sandiganbayan. Also, the Information notably alleges failure t inspect and
close the hotel for Building Code viclations. Hence, contrary to Macapugay’s
¢laim, there is an obvicus relation between the offenses charged and
Macapugay’s position as City Engineer/Building Official, tasked with the
enforcement of the Building Code,

Even assuming that the Count had no jurisdiction over the present cases,
Mazcapugay would have been barred from assailing the Court's jurisdiction
after almost 13 years of active participation in the litigation of these cases
indder the principle of estoppel by laches,

Macapugay moved for reconsideration™ of the Court’s 27 January 2017
Resolutign, alleging that the Court should take judicial notice of two Quezon
City Ordinances {QC SP-440 Series of 1996 and QC SP-639 Series of 1998),
which states that the Office of the Building Official shall be headed by an
Assistant Building Official.

The Court, however, denied Macapngay's motion reconsideration in its
28 March 2017 Resolution ™ The Court pointed out that the two cited
ordinances have long been repealed and superseded by Quezon City

¥ Record, Vel XIT, pp. 186-193.
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Ordinance No. SP-1517, which the Court already cited in its 27 January 2017
Rescluiion as among the reasons why accused arguments cannet be
countenanced. Q)€ SP-1517 mandates that the Office of the Building Official
shall be headed by the mcumbent City Engineer concurrently as Building
Ofticial. QU 8P-1517 echoes the same mandate under Section 477(a), Article
VII of the LGC of 1991.

To date, the Court has not received any Memorandum from accused
Macapugay. '

PARTIES' MEMORANDA

The following arguments were made by the parties in their respective
Memoranda:

Memorandum Jor privale respondents
Spouses Gemata, Germing, Fermandez,
Arengino, Arafiador, and Beltran®
(Crim, Case Nos, 27755 & 27756)

_ Private respondents aver that Mr. Genato was given a building permit
dated & September 1989 te construct a 4-story building at 125 Kamias Road,
CQuezon City, later namead Wil-Vie Building, On 28 January 1991, he was
issued another building permit for the construction of an additional floor to
the building. In Dacember 1991, M. Genato apphied for and was issued yet
ancther building permit for the renovation and conversion of the third, fourth
and fifth floors of the building into an apartel/hometel. He was later iszued 2
certificate of final inspection, certificate of occupancy and fire safety
inspection certificate afier completion of the renovation/conversion.

The third, fourth and fifth floor of Mr. Genate's building was Later leased
te Quezon City Manor Hotel Inc., which started operations with a business
permit issued by the Business Permits and Licensing Office of Quezon City
(“BPLO-QC™).

Spouses {renato, ef al. claim that every year, the hotel applied for and
was issued business permit by the BPLO-QC. The last of these was dated 20
January 2001 (Business Permit No. 7-08601 1), which directed the hotel to
gubmit FSIC and CEI by 30 June 2001. Private respondents allepe that prior
te 30 June 2001, the hotel had complied with the directive, citing Official
Receipt (OR) No. 2281568 and Certificate of Annual Electrical Inspection

M accused Beltrn remains at large. He has neither beeo armaigned nor representad by counse] for the reat
of the private respondents, wntil the [atier group™s chengs of counsel,

T
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(CEI No. 01-00829 with OR Ne. 2297796 as proof of their timely submission
of the required FSIC and CEIL

On 18 August 2001, the hotel was razed by fira.

In their Memorandum, spouses Genato, et al, argue that the elements of
Section 3(e) of R.A. No. 3019 wers not established by the prosecution,
considering that the accused public officials did not act with manifast
partiality, evident bad faith, or pross and inexcusable nepligence.

They also assert that in Criminal Case No. 27755, the charge that accused
public officials gave unwarranted benefit, advantage and undue preference or
favor to the hotel (in dispensing with the mandatory annwal inspection of the
structural, sanitary and electrical safety system of the hotel) was enchored on
accused public officials’ alleged prior knowledge of the hotel’s repeated
violation of the provision of the Fire Code’ and Building Code. However,
spouses Genato, et al. counter that they were sble to disprove the prosecution’s
claitn that aceused public efficials were notified of the hotel's violations in &
letter dated 11 February 1999 issued by S/Supt. Romero. They elaborate that
the defense was allegedly able to disprove this with the Certificate of Engr.
Aguaras, essentiglly stating that no letter dated |1 February 1999 issued by
S/8upt. Romero was received by their office.

Spouses Genato, et al. also argue that in Criminal Case No. 27736, the
tharges against accused public officials were again anchored on their allsged
knowledge of the hotel's repeated violations of the Fire Code and Building
Code. However, they reiterate that accused public officials did not have any
knowledpe of the alleged violations.

Also, they claim that accused public officials coeld not have acted with
evident bad faith, rnanifest partiality or pross inexeusable negligence because
they actually conducted annual inspection of the hetel, as shown by the
certificate of annual electrical inspection. Moreover, they add that accused
public officials had no hand in 1ssuing the hotel’s business permit. Hence, the
comtinued operation of the hetel cannot be blamed on aceusaed public officials.

Spouses Genato, et al. further contend that accused public officials could
not be blamed for the death of, and injury to the fire victims because the fire
was not due to any deficiency in the soundness of electrieal wirings or
installations of the hotel.

Finglly, they argue that there is no sufficient evidence to prove
conspiracy between themn and accused public officials. Conspiracy must be
shown to exist as clesrly and as convineingly as the commission of the offense
itself. They claim that in the case at bar, there is no evidence that private
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respondents tnterceded in the conduct of the accused public officials’ durties,
or that the lafter ware ingtrumentsl in the processing and release of the hotel’s
business permits. Spouses Genato, et al. insist that no overt act was shown to
have been committed by private respondents in furtherance of the alleged
COTISPIracy.

Joint Memorandum for Villazefior and
Mesa (Crim. Case No, 27738)

In their Memorandum, accosed Villasefior and Mesa argue that they do
not have the power and authonty te impose sanctions for viclations committed
in elecirical installations. Alsa, they would not be aware of the violations in a
building that was not assigned to them for inspection. Further, the caugse of the
hote] fire was not faulty electrical wiring.

Moreover, the Electrical Division was established only in 1994, or long
after the final electrical permit and building permit of the hotel was issued in
1989, Hence, they conclude that accused Villasefior was not remiss in his duty
when he conducted an Annual Electrical Inspection of the Hotel in February
2001, upon instruction of the chief of his divizion.

Meanwhile, accused Mesa was initially appointed as Electrical Engineer
IT in 1994, when the Electrical Davision was established. He was one of the
Electrical Engineers IIT in the Electrical Division of the Enpineering,
Department of Quezem City when the hetel fire occurred. He was designated
acting chief of the Electrical Division only on 23 Aupust 2001, or after the
hotel fire occurred on 18 Aupust 2001, In addition, although he affixed his
initials on the Anmial Netice {for Electrical Inspection) of the hotel dated 15
February 2001, he only did 5o on 17 April 2001, and anly as a sign that he had
recerdad the same in the logbook (as part of his secondary function).

Accused Villasefior also explains that he cannot be faulted for failing to
- discover the illepal connection found gt the hotel becavse the legality of an
establishment’s electrical connection is not part of the scope of the annual
electrical inspection. He claims that an annval electrical inspection is merely
ocular in character, since its purpose is only to determine whether existing
electrical installations and equipment are properly maintained, as indicated in
the final inspection and as mandated by the Fire Code.

Also, accused Villasefior was directed to inspect only the hotel premises,
which i limited to the third, fourth, and fifth floors of Wil-Vic Building.
Meanwhile, the prosecution’s evidence showed that the alleged illegal
connection was found at the pround floor of Wil-Yic Building, which is not
part of the scope of the inspection. Furthermore, it appears that Meralco

;7
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discovered the illegal connection, @nd disconnected the same in September
2000, ot around five months before Villasefior made his annual electrical
imspection. For this reason, the jumper had already been removed at the time
of the inspection, "

In addition, the hotel violated provisions of the Fire Code. Imposition of
sanctions for violation of the Fire Code does not rest with the Electrical
Inspector II of the Electricel Division of the Engineeting Department of
Quezen City, but with the BFP.

Finally, accused Villasefior and Mesa argue that the prosecution fatled to
establish that they acted with bad faith or manifest partiality in the
performance of their official funetions in favor of the hotel. They claim that
thay did net even know, much less had they interacted with, the ewners or
officers of the hotel. Additionally, Mesa did not have any actual participation
in the issuance and implementation of the Annuaf Inspection of the hotel in
Februery 2001, 25 well as in the processing and issuance of its Certificate of
Annual Inspection, except to record the same in the logbook.

Memorandum for the prosecution

The prosecution argues that the hotel was able to operate continuously
even without completing the requirements, such as the Certificate of Electrical
Inspaction fiom the Electneal Davision. [t further argued that the Quezon
City’s Engineering Office and Electrical Engineering Office could nor shew
any recard that it complied with s mandate to conduct annual electrical
inspaction. Tt was only in 1998 when the hotel’s violations of the Fire Code
were discovered upon inspection by the BFP.

5/Supt. Carlitc Romero, the former Fire Marshall of QC, identified
Mission Order No. 4947-G8 and After Mission Report dated 5 December
1998, enumerating the hotel’s violations as reported by Fire Inspector Gerardo
Rantos after the latter conducted an inspection thersof in 1998, The nature of
the viclations did not appear to be new and accidantal,

The prosecution points out that Macapugay, as City Engineer, is duty-
bound to inspect and superviss the construction, repair, removal and safety of
private buildings. As Building Official, he may enter &ny building premises at
all reasonable times to inspect and detetmine compliance with the Building
Code and the terms and conditions provided in the building permit 1ssued.

The prosecution further stresses that Rodolfo Espina, Fire Safety
mspector assigned to QC Fire Station, conducted fire safety inspection on 8
Auvgust 2000, Espina inspected the hotel together with Armel Pinca pursuant

/
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ter a migsion order and with the consent of hotel manager Arafiador. Espina’s
inspection unearthed vanpus violations, which he noted in 2 Memorandum
dated 11 February 1999,

The prosecution argues that conspiracy is, by nature, a clandeatine
arrangement, and need not be demonstrated by direct proof, but may be
demonsirated by circomstantial evidence manifesting joint effoet to achieve a
common criminel end on the part of the accused.

The prosecution further posite that accused public officials may not
invoke the presumption of regularity 1n the performance of duties because the
indicia of itregularities are obvious and patent in this case,

It alser claims that the good faith defense is not enough because offenses
defined under $ection 3 () of R.A. No. 3019 may be committed even if not
attended by bad faith. Assuming that thete was no bad faith on the part of the
accused, their negligence could be considersd pgross and inexcusable, citing
Cruz v. Sandiganbayan

As to accused Williem Genato’s liability, the prosecution atgues that the
lease contract between the Genatos was a sweetheart deal between spouses,
and no evidence was presented to show the hotel's payrment of rent,

Finally, the prosecution cites Villasefior's failure to bring the promised
document allegedly mandating him to limit inspection to ocular level only.

[SSUES

The issues for resolution in the three cases before the Court is whether
the accused public officers, in evident bad faith, with manifest partiality or
gross inexcusable nagligsence:

1. Dispensed with the mandatory annual inspection of tEe hotsl's
structural, sanitary and electrical safety

a. In 1999, and did not impose any sanction or cause the
closure or abatement of the hotel, despite priot
knowledge that the hotel was recommended for elosurs
by the Quezon City Fire Marshall {Criminal Case No.,
27753)

DY GR. Mo, i 34403, 16 Auvguen M5,
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b. In 2000, and n conspimacy with accused private
individuals, despite prior knowledge of the hotel
managernent's repeated violations of the Fire Code and
Building Code (Criminal Case No. 27755}

2. From Jamuary to 18 Angust 2001, and in conspiracy with accused
private individuals, failed or omitted to close the hotel despite
full knowledge that the hote] incurred repeated violations of the
Building Code and Fire Code (Criminal Case No. 27756)

Thus, giving unwarranted benefit, advantage, undug preference or favor
to the hotel, which aceused allowed to operate until the fire incident happened
on 18 Auguat 2001, resulting in the death of 74 people and injuries to several
athers then billeted thareat

DR RULING

At the outset, the Coust notes that the three remaining Informations afl
charge the vanous accused with vielation of Section I {e} of RLA. No. 3019,
which reads:

Section 3. Corrupt practices of public officers. Lo addition o acts or
omissions of public officers alrady penalized by existing law, the following
shall constimite corropl practices of any public officer and are hersby
declared to be unlawiul:

YOO

(e} Cauging zy woduwe injoy te any party, inciuding the
Governaenl, or giviog any private party any unwamanted benefits,
advaniage or preference in the discharge of his official administrative or
judicial functions through manifest partiality, evident bad faith or gross
inexcusable neglipence. This provision shall apply to officers and
employees of offices or government corporations charged with the grant of
licenses or parmits or other concessions.

The three essential elements for violation of Section 3 {e} of RA 3019
are: (¢ that the accused s a public officer discharging administrative, jodicial
or official functions; (@) that the accused acted with manifest partiality,
evident bad faith or press inexcosable negligence, and {7} that the accused
caused undue injury to any party including the Government, or gave any
private party unwarranted benefits, advantage or preference in the discharge
of his functions. ™"

{

7
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PERTINENT PERMITS FOR ESTABLISAMENTS

As the charges apainst the accused public officers herein pertain to the
exercise of their duty/power to conduct safety mspections of buildings in
Ouezon City, it is beneficial to have a general knowledpe of the pertinent
permits issued In cennection with an establishment’s constriction and
cortinued operation, including the requirements for the issuanee of permits
and the office that 1szues them.

A) Building Fermit

Before a building i3 constructed, a buflding permit must be obtained
from the Office of the Building Official. The latter requires the submission of
the title to the lot on which the work is proposed to be done, the use or
occupancy for which the work is intendad, the estimated cost of the work,
together with comresponding plans and specifications prepared, signed and
sezled by a duly licensed electrical engineer, in case of electrical plans, and
by a duly licensed mechanical engineer, in case of mechanical plans.®!

The Building Official and s techrical staff of qualified profesaionals
will process and evaluate the documents submitted and see to it that the
applicant satisfies and conforms with approved stendard requirements om
zonings and land use, lines and prades, sbruchiral design, samitary and
sewerape, environmental health, electrical and mechanical safety, as well as
with other rules and regulations of the Building Code. 2%

After the building permit iz issved, a duly licensed architect or civil
engineer shall be engaged by the building owner to undertake a full-time
inspection and supervision of the constniction work, keeping a logbook at the
jobsite to record the propress of construetion. Upon completion of the
construction work, the architect/engineer shall submit to the Building Official
the duly signed and sealed logbook, a5 well a5 a Certificate of Completion of
the project stating that the cemstruction of building conforms to the provisions
of the Building Cede, as well as with the approved plans and specifications ™3

B) Occupancy Permit

Thereafier, the Building Official shall conduct a final inspection of the
building before issuing the occupency permitcertificate of oecupancy

D1 Berrian 102, NaTksMal. Byl oiMG CO0E, "

12 Seetton 303, 1d.
T Saction I0&, 1d. : ?’
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This certificate 15 issued only once, unless suspended or revoked by the
Building Official due to errors found in the plans and specifications, incorrect
or inaccurate data or information supplied or non-compliance with the
prevasions of the Buzlding Code or of any rule or reguiation 23

)} Business Permit and Various CertHicates

On the other hand, a business perntit i3 issyed annvally and requires an
inspection prior to its isswance, It is issued by the Office of the Mayer, through
the city's Business Parmits and Licensing Office.

Requirernants for the issuance or renewal of a business permit include
the Fire Safery Inspection Certificate (FSIC), Cerfificate of Electrical
Inspecfion (CEI) and Sanitary Permit (SF).

The FSIC is 1ssued by the Buregu of Fire Protection. No occupancy or
business permut to operate shall be issved without securing an FSIC 2%
Meanwhile, the CEl 1 issued by the Electrical Division of the city's
Department of Engineering.””” On the other hand, the SI* is issued by the City
Health Department, upon inspection of the Sanitation [nspecter pursuant to a
Mission Order issued by the City Health Gificer, ™

I.  Criminal Case Ng, 27753

In Criminal Case No. 27733, Macapugay and Mentallana are accusad of
dispensing with the conduct of mandatory annual inspection of the hotel’s
structural, sanitary and elecirical safety in 1999, despite prior knowledge that
the hotel had been recommended for closure by the Quezon City Fire Marshall
during the same year, thus allowing the operation of a fire hazard and
danperous building.

In order to determine whether Macapugay and Montallana must be held
liable for this charge, we evaluate the facts based on the three elements of the
offense under Section 3(e) of R.A. No_ 3019.

The first element of the affevse was savisfied
because Macapugay and Montollana, are

L5 Saction 306, MATIONAL BUILDRIG CODE.
1 Zection 8{a 1}, Fire Code of the Phillpplnes, PRESIDENTIAL DECREE Wex 1155, [Augusd 26, 1977].
u? T‘SN 5 mmbu:ms p B9.
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public officers alleged 1o have viclared
Section 3 fej of R.A. No. 301%.

The first element of the offense under Sec. 3(e) of R.A. 3019 is that the
accesed must be a public officer discharging administrative, judicial or
official funetion 2° .

A “public officer,” as defined in Section 2 (b) of R.A. No. 3019,
"includes elective and appointive officials and employees, permanant or
temporary, whether in the classified or unclassified or exempt service
receiving compensation, even nominal, from the government as defined in the
precading subparagraph.” Maanwhile, “government™ is defined in Section 2
(a) to include “the national government, the local governments, the
government-gwned and govemnment-controlled corporations, and all other
instrumentalities or apencies of the Republic of the Philippines and their
branches.™

Baszed om the stipulation of the parties during pre-trial **? as well as the
testimony of Quezon City Personnel Officer Marlene Aguilar,® who
identified their appointment papers, accused Macapugay and Montallana were
public officers at the time material to the Information.

The second clement af the affense was aiso
seisfled considering that Macapugay and
Monialiana discharged their functions with
marnifest partiality, evidant bad faith or gross
tnexcusable necligence.

The second element of the offenses iz that in the discharge of their
funetiong, sccused acted with manifest partiality, evident bad faith or gross
mexcusable negligence.

In Coloma, Jr. v. Sandiganbayan™ the Supreme Court explained the
meaning of "partiality,” "bad faith,” and "gross negligence” as follows:

“Partiaiity” i5 synenymous with "bias" which "excites a disposition to
see and repott matters as they arc wished for rather than s they are.” "Bad
faith does not simply connete bad judgrment or negligence; it imputez a
dishonest purpose or zome miral abliquity and consciows doing of a wrong;
a breach of sworn duty through some motive or intent or il will; it pariakes

MY Fapanta v People, G.R. Woa. 192608.8%, 22 April 2015,

M Racord, Wal. [V, p, 134,

HUTSN, 23 Ootobar 2007,

M Coloma, Jr, v Sondigawbayan, G.R. Mo, 205561, 24 Seplember 2014, quoting Fomocies v
Sandigandavan, G.R. Mo, 369, § December 1994, 238 SCRA 655, 687,
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of the nature of fraud.” "Gross negligence® has been so defined as negligence
characterized by the want of even slight care, acting or omitting to act it &
siluation whers there is a duty W act, not inedvertaplly but willfully and
intentionally with a conscious indifference to consequences in 2o far as other
persons may be affected_ 1 is the omission of that care which even inattentive
and thoughtless men never fail to ake on their own property.

In the very recent case of Tiongeo v. People,®™ the Supreme Court further
amplified the three ways the second element of the crime may be committed;

The prohibited act of either causing undue injury or giving unwarranted
benecfits, advantage, or preference may be cormitied in three ways: through (1)
o fest partiality, {2) evident bad faith, or (3) gross inexcusahle negligence,

In Peapie v, Afiegnza, the Count defined theze elemepts:

X% ¥ Thers 15 "manifest partiality” when there 35 a clear,
notorious, or plain inclination o predilection 10 favor one side or person
rather than another. "Evident bad faith™ connotes not only bad judgment
but also palpably and patently fraudulant and dishonest purpose w do
meral ohliquity or conscious wronpdaing for some parverse motive or
ill will. "Evident bad faith" contemplates a state of mind affimnatively
operaling with furlive design or with some mobve of selfinterast or il
will or for nltericr purposes. "Gross incxeusable neglipence™ refers to
negligence characterized by the want of cven the slightest care, acting
or omithing o act in a sitwation where thers is a duty to act, oot
wadvertcotly but  willfully and Imtentionally, with conscicus
indi fference to conscquences insofar as other persons may be affected.

In order o evaluate the presence or absence of manifest partiality,
evident bad faith or gross inexcusable negligence of accused in the discharge
of their duties, 1t Is necessary to clarify the duties and functions of the public
officers involved in these cages.

FIMCTIONS OF THE ACCUSED

Aifredo Macapugay, as Bullding Official
had the dury to ovder the imspection of
buildings and determine compiiance with the
Building Code. As City Engineer, he was also
duty-bowund fa imspect and supervise the
consiruction, repair, removal and safety of
private buildings.

Macapupay was desymated as Officer-In-Charge of the Enginsering
Department from 1 August 1990 to 15 Qctober 1990. He was named Acting

1 B Mes. 218709-10, 14 Novamber 2018,
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City Engineer from 16 October 1990 to 13 August 1991, He was officially
designated as City Engineer from 14 Aupust 1991 ontil Ms. Aguilar’s
testirnony was taken in 2007.%*? Thus, at the time maternial to the [nfermation,
Macapugay occupied the pesition of City Engineer of the Iocal government of
Quezon Chty.

Under Sec. 477 of the 1991 LGC, ™ the Ciyunicipal Engineer acts as
the local Building Official, and as such, exercizes powers and performs duties
and functions as may be prescribed by law and ordinance. Hence, by law,
Macapugay also concurrently occupied the position of City Building Ofhicial
during the pertinent period.

Section 203 of the Building Code states that the City Building Official
“shall be responsible for carrying out the provisions of this Code in the field,
as wall as the enforcement of orders and decizions made pursuant thereto.”

Section 207 of the Building Code, meanwhile, charges the Building
Official with the task of issuing building permits. He may enter the building
or Its premises to nspect the same and determune compliance with the
requirements of the Building Code and the tertns and conditions provided in
the building perrnit issued. In case a building werk is found to be contrary to
the Building Code provisions, the Burlding Official may order work stoppage
or prescribe the tenns under which the work will be allowed to resume. He
may also order the discontinuance of the occupancy or use of such a building
that violates the provisions of the Building Code.

Sectionn 215 of the Buildinpg Cede further besiows upon the Building
Official the authority to order a dangerous or rinous buoilding or structure’s
“repair, vacation or demolition depending upon (its) degree of danger to life,
health, or safety.” Uinder Section 214 of the same Code, dangerous or ruinous
buildings or structures include “those which are herein declared as such or

" Exhibit “AAAA AL

™ Exhibit “AAAAAAD

&8 SECTION 477 Qualifications, Powers znd Ducies. -

(2} oo

(&) The enginser shall ke chearge of the mgiveering ofMice ad shall;

(13 lnitiate, révitw and mcommend changes in policies and objectives, plans and programs, techniques,
procedures and practices in inBamrs e devekpment and public werks in peners] of the locel pevernment
unit coneemmed,

(27 Advase the goveynor o ciiyor, 25 the ¢ase may be, oo infrastmecure, public works, and other ang inserng
matbers;

{3) Administer, coordirate, supervise, and centrol the construction, mainkenance, improvement, and  Topair
of oeds, bridges, and other engincering end public works prajects of e local govemument wmit concarmed;
{4} Pravide engineering services t the locel movemment unit concermed, melmding myvestigation and servey,
copimeering designg, feasibiliny sturdies, and praject mandgement;

{5} [n the case of the provincial eoginesr, exercise technical supervizion gwer all anglneering offices of
compenent Gitics and municipel ities; and

(e} Exercise such other powers and perform such other dutics and funcians as may be presaribed by Jaw or
ordinance. \
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are structurally unsafe or not provided with safe egress, or which constitute a
fire hazard, or are otherwise danperous to hurnan life, or which, in relation to
existing use, constitute a hazard to safety or health or public walfare becauge
of inadequate maintenance, dilapidation, obsoleseence, or abandenment; or
which otherwase contributa to the pollution of the site or the community to an
intolerable degree.”

Section 303 of the Building Code indicates that the Building Odfficial
shall have overall administrative control and supervision of the processing of
building parmits, together with his technical staff or gqualified professionals
and shall ensure that the applicant satisfies the approved standard
requirerments ot zotunps atid land use, lines and grades, structural desigh,
sanitary and sewerape, environmental health, electrical and machanical safety
and other rules promulgated in accordance with the Building Code.

O the other hand, Section 306 of the same Code states that the Building
Officiel may refuse to issue, suspend or revoke building permits on the
following grounds: (#} errors found in the plans and specifications; (25}
incorrect or inaccurate data or information supphied; or (%) non-compliance
with the provisions of this Code or of any rule or regulation.

We highlight Section 215 of the Building Code because it 15 this
provision of law that gives the Building Official the authority to order the
rapair, vacation or demolition of a building or structure found or declared to
be “dangerous or ruinous,”**” depending on the degree of danger it poses to
life, health or safety, without prejudice to further action that may be taken
ander Artz. 482 and 6%4 to 707 of the Civil Cade of the Philippines.

The following duties and responsibilities also appear in Macapugay’s
Position Drescription Form as City Enpineer:

{Dnspects and supervises the construclion, repair, removal and
safety of private buildings; ... with the previous approval of the City Mayor
tn each case, orders the removal of materials employed in the construchion
or repair of any huilding or structure made in violation of law of ordinance,
ared ¢auges bualdings and strueures dangerous to the public to be made
secure to torm down: HE

It i3 evident that it is part of Macapugay’s duties as Building Qificial to
order the inspection of buildings and determine the latter's compliance with

W “Qingrrous oF ruineus buiidings or srocires” are defined n $ection 214 of the Building Code as *those
which are herabn desianed o such or are struchurally unsefe or nod provided with safe eeress, or which
constinets a fice hezard, or ars gthevwie dangerous (o bumao life, or which in relafion to existing use,
Lensitwle & bazard 1o salety or health o public welfare bacawse of mdequare maeinicnance, ditapidation,
oheplescapce, of Rbandonment; or which oberwise coomibute 0 the pollution of the sile or the

<ommamity to an intolerable degree.”

M Exhibit "BRARBE-3-3."
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the requirements of the Building Code. This mcludes the duty to order the
annual mandatory inspection of the hotel’s structural, sanitary and electrical
safety.

In additien, as Cily Engineet, it 15 also Macapugay's responsibility to
inspect and supervise the conatruction, repair, removal and safety of private
buildings. Moreover, when a building ia declared ruinous or dangerous, for
instance due to failure to provide safe epress or due to being a fire hazard, it
is alsp Macapupay’s oblipation as Buoilding Official! to order itz repair,
vEcation or demolition.

Romeo Montallana, ar head of the
Electrical Division, had the duty to
undertafe annuai  inspections  af
exizting electrical instaliations.

Accused Montallana was designated Acting Chief of the Electrical
Divizion from 1 7 Febroary 2000 to 7 June 2002, 29

As Electrical Engimeer 1V, Montallana’s Position Description Form?*
states that part of his doties and responsibilities are as follows:

l. Assist the Eleetrical Engr. ¥V direct & coordinate with enforcement of Bec.
162, 203 & 1307, Ele, Regulation of the National Bldg. Code, Quezon
City Revenue Code of 1993 and Ord, &1, SP 33, 3-92 (Qrd. creating the
Elex. Division under the Epgr'g- Dept. of Cuezon City),

2. Formulale, evalunte & supesvise the Electrical aspect of the constructon
project undertaken by the City. Recommend appyival and disapproval of
application for elecirical permit, issuance ar revocation of the cectificalion
of operation in accordance with the Mational Bldp. Code and Crd. 11, 5P
33, 5-92 and 1993 Cuezon City Revenue Code.

3. Repulare and imgpect the elaetresl installations of the newly constructed
sructure af the City, undentske annpal inspeciion of exiztine elecirical

installation.

4. Act on the commendation of lower level engineer on the compliangs
end nopcomplianee of the reguirement of Electrical Division.

5. Initial all correspondence, circwlar, memo, elecrical permits, certificate
of operation and other pertinent papers af the Chvigion.

. Perform other duties that the City Enpineer and supervisor imay assign
Erom fime by fime. (Underscoring supplied.)

M Evhibit “AAAA AL ?
™ Eyhibit “BPEBBEB-25." L
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This Position Description Form also summarizes the general functions
of Montallana’s position as follows: assist the Electrzcal Engineer V
supervise a group of Electrical Engineer(s} and personnel in the enforcement
{of) Quezon City Revenue Code of 1993 and Ordinance No. 5P 33, 8-92,
Ordinance creating the Electrical Division *®

As Acting Chief of the Electrical Divizion and in asccordance with
Section 3, Ordinance No. SP-33, 5-92 or “Ordinance Creating an Electrical
Division Under the Engineering Department of Quezon City and Providing
for itz Personne! Requirements, Duties and TFunctions, as well as
Appropriating the Mecessary Funds Therefor,” Montallana is also expected to
head the Division that is charged with the following duties and functions:

SECTICN 3. The Electrical Division shall have the following dutes
and functions:

A, Formwlate, evaluate and supervise the electrical agpects of the
congtruction projects undertaken by the Ciy,

B. Inspect the elecideal installations of the pewly constucted

structures (in) the City and ppdertake annual jpspections of
existing elecirical installations:

C. Evaluite and process applications for wiring permits and
elecirieal cerlificales;

D, Perform other reiated functions as may be required by the
practice of Electrica] Engineering as per reguirements of the
Philippincs Elccirical Code, the R.A. 184 and other related laws
and ordinances. (Underscoring supplied.)

Based on the above, it is clear thet Montallans, as bead of the city’s
Electrical Division, is duty-bound to *“undertale annual inspections of existing
electrical installaticns,™

Accused Macapugay and Montallana both
committed gross inexcusable negligence in
dispensing  with the ammual  efectvical
inspection of the hotel in 1909 and aliowing it
o operate despite being recommended for
closure.

In Critminal Case No. 27753, accused Maecapugay and Montallana are
charged with dispensing with the mandatory annual inspection of the hotel's
structeral, sanitary and electrical safety in 1999, notwithstanding their prior

T

;-

M Exhibil "BBBBRBE-25.
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knowledge that the hotel was recommended for closure by the Quezon City
Fite Marshall in 1999,

Having established that accused Macapugay, as City Engineer/Building
Official has the duty to ditect the amnual mmspection of the hotel's safety
{including the electrical aapect thereof), and that accused Montallana is
expreasly tasked with undertaking annual inspections of existing electrical
installations, we now determing whether the inspection was dispensed with in
19049,

Motably, Montallana issved a Certification™ dated 21 August 2001,
stating that his office bas no record of the hotel undergoing anmual electrical
nspection from 1995 to 2001, except in 1998 and in 2001, when the tragic
fire occurred:

Kezwualila ng Filipinas ket
Lungzad np Qi

TANGGAPAN NG INHINYERYA E\‘
(CIEFice nlihe ©iky Ereineer)

ELTGTRICAL DINISIOR

Ausust 21, 2001

Lt
hsz 2

CERTIELCATIOR £ o fan

O EE EE E T~ —T WS Em —/ WT T T

Thie [+ ta corkify thot the following data were found gut
From the aviilable eosords FEilen of our divisian, in conastisn with
the elécitical insiellaklen af Hemer Boce] located ok e, 115 Famian
#d, Guerzan City, wizj

2001 = with tapual Roriee B, O1-00805

{Fettusrry 15, 20013 end Anoual
CEI Fe. (1-0052% {4prll 146, 26401)

Ful 424 = o Basord
1999 = Ho Bacord
I99F = with Witing Elecerizol Formit

Hos. 9002947 and BE-07948 dated
Harch %, 1998 (baged on fccord fook)
= With Ceveificerne &f Elozgprlical
Ingpeskicn (CEID Mep. F2THY CApTEl 50,
1998 ) apd 72765 {npril 2B, 1998 bosed

1997 = Mo Racard Rapord THook
1994 = Mo Regard
14995 = Ho Regord

ricdl Division

B Byhibit “22Z."
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Indead, in 1999, the hetel could only be granted a provisional business
permit,”™ valid enly until 30 June 1994 and conditiensd upon compliance
with certain requisites stated at the back portion of the permit, as well as the
submission of its FSIC, 8P apd LC® by 30 June 1999.*% Clearly, the hotel
did not ¢omply with the above requisites, so it was effectively operating
without a buginess permit during the second half of 1999,

Worse, records show that the eleciricel inspection of the hotel has
habitually been skipped since 1993; save for an electrical inspection in 1998
and in 2001, the year when the hotel caught fire, 2%

The QC Manor Hotel was not an obscure hole it a wall in some remote
outskirts of (Quezon City. It was 3 commercial establishment situated in a five-
“story bullding aleng Kamias Road, not at all far from Guezon City Hall >
Against this backdrop, the years of persistent failure to conduct annual
electrical inspection of the hoiel becomes even more suspect and may be
considered as a badge of manifest partiality towards the hotel owners. It may
also be seen as a sign of evident bad faith or, at the very least, gross
inexcusable negligence in the accused public officet’s conduet of their duties.

The next question to be determined is whether accused Macapugay had
prior knowledge that the hotel had been recommended for closure by the
Quezon City Fire Marshall in 1995,

A Memorandum®™® dated 1 February 1909 issued by the Assistant
Repional Fire Marshall, June C. Oeampo and addressed to Quezon City Fire
Marghall Carlite Romero enumerated establishments, including the Q.C.
Manor Hotel, to be meted with administrative sanctions due to “various
deficiencies and viclations of the Fire Code of the Philippines.” It directed
Romero to “coordinate with vour respective CinyMunicipal Mavor and take
NecEssary action to cause and ensure compliance with the following list of
establishiments for closure, .. "™

Romero endorsed and attached a copy of Ocampo’s 1 February 1999
Memorandum to the city’s Legal Division, Business Permits and Licensing -
{ffice (BPLO) and the Office of the Building Cfficial in the form of a
Memorandom dated 11 February 1999.%" In his Memorandum, Romero
emphasized that the attached Memorandum lists establishments, which, after

1 Eyhibit Q00 14"

L mands Tor “Locatioosl Cleamnce,”

97 Exchibit Q00N 14-a."

0 Ehibit “ZZZ."

BT Aceused Macapugsy testifbed (bl on the waorst raffie, it will ke him about 45 minutes i fravel from
Quezon City Hall to QC Manar Hodel. (TSN, Sepiember 25, 2014, p. 433

T Bxhibr =W

# 1 Indcrscoring supplied. .
1 chibit “Exhibit ~¥ed.” 7
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having been “inspected verified and reinspected,” still *fail{ed) or refuse(d}
to take any positive comective action, or the hazardous condition is
aggravated, or additional violations xom found xxx or xxx recalcitrant in
complying with repeated orders xocx to cocrect the deficiency or oo the
deficiency constitutes a clear and imminent denger to life and property such
that evacuation of the building or establishment and stoppage of operations
therein are extremely necesaary.™

On behalf of the BFP, he declared that any fire safety inspection
certificates issued to these establishments are to be considered null and void.
He recommended the establishments’ closure or the cessation of their
aperations. He then sought the local government offices’ appropriate action
in this regard.

Evidence adduced during trial established that Romere’s Memorandum
(attaching Ocampo’s Memorandum listing the establishments for closure in
Quezon ity was received by the Oifice of the Building Official en 15
February 1999, % The stamp and initials shewing receipt by the Office of the
Building Official of the document was duly identified * The original
document was sufficiently shown to have been lost due to termite
infestation.™ Stll, a certified photocopy thereof was duly identified by
Remero, who had executed it in the first place 2.

Motably, accused Macapugay was on leave on 15 February 1999
pursuant to an order of preventive suspension. In his stead, aceused Reomualdo
Santos was designated as Acting Building Official 2%

Nometheless it cannot necessarily be inferred that Macapupay was never
made aware of Romero’s Memorandum just because Macapugay was on leave
at the exact time that said Memorandum was received by the Office of the
Building Official.

#l Arcused ricd to disprove this with a Certification exacuted by Administrative Officet Reymundo Apuams
to the effect that the Englneering Crepariment did not receive 3 Ietter from the Queron City Fire Department
oo Il Februery 1999, (Exbibit "“4-Macapupay™) Howawer, Aguaras alsp explaimed that whensver twa
dilferem persons were exertlsing the duties of Building Official and City Engincer, communications for the
Building Official was reocived and bogged by the Offfce of the Building CHfeeinl, Cliwt rwise, commuanications
miznded For the City Engmeer and Building (Mfcial ers received and lopeed by 1be Offica of te City
Ecginecr. (TEN, Scptember LB, 2014). Considering that accuged Sanoes was the Asting Building Official in
February 1998, Romere's Memomndum would beve becn received and logged by the Qffice of the Build ng
Official, and not by the Offics of the City Enginaer.

2 TEM, 13 June 2047

1 TS, 21 February 2008

24 TSN, 20 Juoe 2007,

% Thers are vanizfions in the reporved sctual durarion of Santos” stint as Acting Building Offcial.
Administrafive Cificer Aguares claime thet the Department of Engineering records show that Santos was
Acting Building Official from 10 January 1999 10 3 April 2000 (Exbibit *6-Mecapugay™). Omn the other hand,
bazer an the matrix provided by Personnel DffTcer Marlese Agwilar, Santos wes designated Acting Building
OfFicial from 3 Movember 1998 to 2 January L9999, (Exhibit AAA A AA-E") Howsver, on cross-examlnaton,
Aguilar confirmed that when Macapugay was on [eave from Janoary 1999 10 3 August 1999, Santos was the

Acting Buildiog Official {TSH, 23 October 2007, p. 37
? -



DECIHION

Criminal Caae Nos. 277583, 27TE5 to 27756
Peaple v Macapugay, &t al.

Page 87 of 121

A---—m-o- x

,After all, Macapupay’'s absence from hiz office was admittedly only
temporary. [t was expected that he would, and in fact he did, resume has dnties
severgzl months after Romero’s Memorandum waz received. Ordinary
diligence dictates that upon returning to his post, Macapogay should have at
least scanned through the communications received by his office to keep
himself updated on office matters that rranspired while he was away, This
holds espectally true for impottant concerns that have not yet baen acted upon
or needed follow up. Considenng the senous pabure of Romero's
Memorandum, it begs credulity that no one at the Office of the Building
Official would, in geod faith, omit te bring it to Macapuegay’s attention.

The BFP, through Romero, declared the hotel o be a hazardous
establishment and recommended the hotel’s closure due to zafety violations.
Under Section 215 of the Building Code, Macapupgay, as Building Official,
was therefore duly-bound to order the hotel’s repair, vacation or demelition,

In addition, the BFP, through Romero, withdrew any FSIC it issued in
favor of said hotel. Considering that the FSIC is among the requirements for
the issuance of an Cocupancy Permit,”® the withdrawal of an establishment's
FSIC should have prompted Macapugay to suspand or revoke the hotel's
Certificate of Occopancy. This would have been another claar ground for him
to order the hotel’s closure or stoppage of operation.

At the very least such a Memorandum received from the BFP in 1999
should have prompted in Macapogay and Montallana a stannch resolve to
inspect the safety of the hotel. However, as shown by the evidence, no annual
electrical inspection was conducted in 1995,

Under the circumstances, Macapugay's failure to act on the BFP’s
Memorandum, and Montsllana™s failure to conduct the annual electrical
inspection in 1999 are further proof of manifest partiality in favor of the hotel
and gross inexcusable negligence in the discherge of their functions. It is
obvious that they failed to act in a situation whete there 12 a duty to act and
this omissien was willful and intentional, without regard to its consequences.
Evidently, aceused Macapugay and Montallans palpably failed to perform
their duties as mandated by law. Such omission 15 tantamount to gross
imexcusable negligence on their part as public officials.

The third element of the offerse war also
satisfied  Accused  Macapugay — and
Montallona were grassly neglipent in the
discharge of their funciions. As a result, they

¥ Section 3{a)( 1], Fire Code of the Philippitees, PRESIDEMTIAL DECREE MO, L LEF, [Aupust 26, 1977, .

{ b
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gave wmwarranted bengfit, advantage, or
wrdue preference to the horel by alfowing the
latter 1o operate, despite its Building Code
viclations, wmitl a fire razed it on 18 dugust
2001, resulting in the death of 75 people and
injuries to several athers then billeted thereat,

The third elernent of the offense is that the accused caonsed undue injury
1o any party including the Government, ot gave any private party unwarranted
benefils, advantape or preference in the discharpe of s functions. Thig
element was alzo satisfied in Criminal Case Mo, 27753,

To the mind of the Court, by being grossly and inexcusably negligent in
the discharpe of their official functions, Macapupay and Montallana pave
unwartatted benefit, advantage, undue praference or favor to the QO Manor
Hotel.

In spite of the BFP's recommendation to close it down, the hotel
continued to operate and this translates inte income pouring into its coffers.
Because the hotel was gllowed to remain in operation without complying with
the BFP's directives™®” to correct its various deficiencies, the hotel pocketed
the money it should have otherwise been compelied to shell out to make
-dlterations to the hotel strueture and to acquire the necessary equipment that
might have besan abls to save hves,

It is clear from the records that accused Macapugay and Montallana’s
improper discharge of their functions causad grave undue fajury to the public
— the steep hurnan toll of the hotel fire that resulted to 4% dead, 49 injured
who were confined to hospitals and 23 sustaiming minor injuries.?®

In denying responsibility for the said casualties, Macapugay and
Montallana argue that the deaths were caused by fire and its prevention is the
responsibility of the BFP.

We find that Macapupay and Montallana cannot escape lisbility by the
mere expedient of passing on the blame to the BFP.

As clearly discussed in the preceding szction, the BFP did its sham of
inspecting and te-inspecting the hotzl, withdiawing any FSIC previcusly

¥ BFP"s Notice of Yiolation to the hotel (Exhibit *¥vV-45-B." Exhibit “G-73.") peted the following
daficicnaics which it divecicd tve batel (o eamvect: ng- automes: fire suppression system; dofective standpipe
systern, defective mamual firs alanm system, obetructed rowts of fire exit, inadequale secnpdary siain'fre sxit,
nir zmoka and heat datecrars, and inpdequare portable fre satinguisher.

e FN 3, '
@ Exhibit “G-104." ? )
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1ssued to it, and recommending its closure to the local officials of Quezon

City.

Meanwhile, as pointed out in a previous section, Montallana and
Macapugay did not act on the matter, notwithstanding that Montallana®s duty
to inspect and Macapugay's power ta stop the operstion of the hotel under the
circumstances.

Accused claim that the hote] fire was not caused by any defect in the
electrical system of the hotel that they could have pravented or found out
during the annual electrical inspection. They cite the testimony of Engr.
Aoanan in arguing that the cause of five was ¢lectni¢al overloading - something
that their inspection could not have prevented as it was beyond their control.

We disagree.

Actually, the plain explanation for the hotel fire that Engr. Acanan (and
other prosecution witnesses) put forth is that when the demand for electricity
Jar exceeded the capacity for it to be supplied, heat was produced. Heat
mehed the msulation and made possible the contact between the previously
insulated wires and the ceiling beam. The contect created sparks, which
ignited nearby flammable substances and cansed the fire.

In other words, what basicelly caused the hotel fire i3 the discrepancy
between the electrical supply and the electrical load, which generated heat,
that, in turn, melted the wires' insulation, making possible the contact, and
resulting spark between the wires and ceiling beams.

At the time it was putted by fire, the hote] had been operating for almost
& year with limited electrical supply. The shortage was a direct result of
hMeralea’s disconnection of four of the therteen (13) electric meters installed
at Wil-Vie Building in September 2000, due to illegal connaction (commonly
referred to as “jumper™). Wil-Vic Building was cccupied by the hotel from
the third through fifth floors. -

The four electrical meters that wers disconnected were meters supplying
electricity to the hotel ™ From the time of their disconnection until the
occurrence of the hotel fire in August 2001, the said four electrical metars
were n2ver reconnected by Meralco,?!

To remedy the limited supply to the hotel, Mrz_ Genato claimed that she
employed Engr. Merida {a deceased co-accused), whaose staff “realigned” or

I TSN, 25 Auguad 26138, p. 33, ' 7
2 |d.
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“transferred the comnection te other existing meters.”?™ However, Mrs.
Genato admitted that the realignment was not reported to the lecal officials. 2™
Indeed, there is no record of a wiring/electrical permit issued to the hotel from
1999 wmtil the tragic fire of 20012

Also notable is Mrs. Genato’s firm claim that the realignment she
commissioned was made “a day or two after the cut off by Maralco,” which
was around September 2000.7"

If such allegation was mrue, the realipnment did not remedy the limited
electric supply of the hotel. Thiz ia because a docoment recaveared by the arson
mvestigator from the hotel nuns during a post fire acular investigation showed
that there was persisting scarcity in the electnc current supplied to the hotel
elmost a year after the supposed realignment.*™ The document recovered was
a memorandum dated 25 October 200077 by William Genato (signing as
“Ownerhanager) eddressed to all front desk clerks, laying down guidelines
limiting the uze of air conditioning units in the hotel, considenng that Meralco
has not reingtalled its electricity.

Thus, as early as September 2000, there was already a discrepancy
between the requirements of the QI Manor Hotel — a 24-hour standard hotel
establishment and the inadequate electric supply provided by its building’'s
remaining electric meters. This continued for over a vear and was Ffurther
exacerbated on the fateful night of 18 August 2001. On that ominous evening,
the hotel had been ranning at full capacity due to the many attendees of a
rehgous conference in Cubag, who checked i at the haotel,

In summary, what has been established by prosecution evidence is that
the QC Manor Hotel has committed various structural and safety violations
since 1999, These violations were duly brought to the attention of the building
officials concerned. Yet, despite knowledge of the violations, accused public
officials farled to exercise their reguelatory powers under the National Building
Code and other safety regulations that allowed said establishment to continue
eperating its hotel besiness. To the Court, it is the unjustifiable inaction on the
part of accused public officials that showed their manifest partiality towards
Manor Hotel. It is also concrete proof that they were grossly and inexcusably
negligent in the discharge of their functions.

The hotel owners’ recaleitrance in addressing the viclations was lefi
unchecked because accused public officials, through their gross inexcusable

3T TSN, 34 September 20H 5, pp. 16-17.

* 14 at 60, ' .
M Exhibit“gZZ"

T TSN, 24 Septomber 2015, p. 49-50.

6 Eyhibit “G-2 " 7
™ Exhibil “G-64."
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neghpence in the discharge of their pubic functions as regulatory officers,
failed to do their job. Thus, Manor Hotel and its owners were given
unwarranted benefit, advantage or under preferance by herein accused private
individuals, when the latter dispensed with the mandatory annual inspection
of the structural, sanitary and electrical safety system of the establishment.

Clearly, accused public officials’ gross inexcusable negligence enabled
accused private individuals to operate Manor Hotel, despite the former’s prior
knewledge that the City Fire Marshall had long recommendad its closure due
to said business's repeated viclations of the provisions of the MNational
Building Code and Fire Code of the Philippines.

It is obvious in this case that accused publie officials’ failure to impose
ANy sanction or cause the closure of Manor Hotel, despite the latver's glaring
violations, greatly prejudiced the government and public interest. This
prejudice is evident 1n the 74 Lives appallingly lost {and ntany others injured)
due to the horrific fire that occurred on 18 August 2001, Deplorably, it would
take such a tragic incident to reveal this nefarious situation.

From the above, the prosecution has sufficiently discharged its burden
in proving the allegations in the Information and established the elements of
the crime as charged. It s thus, inevitable that accused herain are found guilty
beyond reasonable doubt as charged.

II. Criminal Case No. 27755

In Criminal Case No. 27735, accusad Macapugay, Montallana, and
Santos (allegedly in conspiracy with accused private individuals) are charped
with dispensing with the mandatory annual inspection of the hotel wm 2000,
degpite prior knowledge of the hotel’s repeated violation of the Fire Code and
Bailding Code, thus allowing the laner. to operate until the 2001 fre, which
caused death to 74 of it pueats and imjury (o several others then billeted at the
hotel,

The first element of the offense was
established because occused Mocapugay
Mowntallana and Santor are public officers
alleged 1o have violated Section 3fe) of RA.
No, 3018

Accused Macapugay and Montallana are public officers alleged to have
violated Section 3{e) of R.A. No. 3019, a3 discussed in Cimimal {Case No.
27753,

y

/
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In thig case, accused Santos is addibonally impleaded and also shares the
same job deseription. Aceuged Santes was likewise 2 publie officer at the time
material to the Information, based on the stipulatiom of the parties during pre-
trial 7™ as well as the testimony of Quezen City Pergonnel Ctficer Marlene
Aguilar,®™ who identified his appointment papers.

Impleaded additionally impleaded in Crnminal Case No. 27755 are
accused private individuals Rebecca Genato, Porfirto (Germina, Marion
Fernandez, Dionisio Arenging {as well as Antonio Beltran, whe remains at
large}, Candelaria Aranador and William Genato,

Rebecca Gepato, Porfirio Germina, Marion Fernandezr, Dhonizie
Arengino ank! Antonio Beltran are the incorperators of QC Manor Hotel, as
listed in the latter’s registration documents with the Securities and Exchange
Commission,”™ and as stipulated by the parties dering pre-trial # On the
other hand, as admitted by her counsel duning pre-trial, accused Candelaria
Arafiador was QC Manor Hotel’s Manager from 1996 until 2000,2%

Meanwhile, based on the documents and the testimony of Rebecca
Genato,™ William Genato is her husband and tegether they own Wil-¥ic
Building, which houses QU Manor Hotel on its thard to fifth floors. Mr.
Genato also appears in the Lease Contract®™ to be the lesser of QC Manor
Hotel, :

Hevwever, as shown by the evidence on record, Mr. Genato has also held
himself out a3 the ewnerrmanager of the hotel. Witness Cabillan testified that
during the fire investigation, Mr. Gepato {whom witness Cabillen identified
in open court} acknowledged the hotel puard’s identification of him as owner
of the hotel ¥ It was alse Mr, Genato who transacted with witness Dartes
from Meraleo reparding the jumper wires, which wete found in the meters
supplying electricity to the hotal. ?® In fact, it was Mr, Genate whe had settled
(but later issued a stop payment order on) the payment to Meralco resulting
from the hetel’s jurnper use.

Further, a Memo addressed to the front desk clerks on the use of the
kotel’s air conditioning units was sipned by “William 0. Genato™ as
“OwnetManager.” Meanwhile, William Genato has not igsued a statement or

I pacord, Vol. IV, p. 134.

TTEN, 23 October 2007,

20 Exhibit “G-16 ta 27

M Record, Vaol. IV, p. 135. .

4 .
HITEN, 20 Awguai 2015, p23 ?/
™ Exhibit ¥ 1=Genaio ™

HETEN 26 July 2005, pp. 25-27.
IETEN, 1 Janary 2007, pp. [4-1 5,
7 Pxhibit *G-62-1"
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adduced evidence belying these allegations that he had been helding himself
out as the ownerfmanager of the hotel.

Thus, accused William Genato’s own actuations show 2 bluring of the
delineation between ownership of the building and of the business
establishment that is QC Manor Hotel. At any tate, the duties and habilities
of the building owner and leszee who occupies or uses it are jntertwined
because under the Building Code, the standards employed and specifications
requirad of a building is intimately connected to and substantially determined
by the purpose for which it is employed, ™

Nonetheless, Wil-Vic Building's Certificate of Occupancy®™ clearly
asgigns to accused Willtam Genato, as building owner, the duty to “properly
maintain thie) bullding to enhance its architectoral well-being, strucrural
stability and fire-protective properties,” to wit:

FLTVILN O O TR
DERAATWENT OF FLIRE. WORNH & M-t
QFFICE OF THE- B O (T et
ey CLty

TP T Y rhbre o2 R T Y

'il-ﬂ'tiﬂ'l

i EE > E 1201 |
-] ot 'l:!-:rrt. &i{ ERTT 4y tZ-17-41 - |54
iy Crd hevrd
- Tmurummwwmmmmm o R LT

: 2 . natinr Bl PIFTHT N, Lot o

(o r ]
R - el urcdyr Bk nacrm ol SR 8. EEE

5 MH bren gl ghd Taund b b 0 oo gres) fy moth sk dyl el AT B TR -
ARt O fup i e giHfigh He e prevteend of v Martoest Boabeg Bacls [P0 1088
el |-|m-lmntlninﬂlrd i ANTrs. Al U e T )

™ This is especially evident in Cheptees 11 {Clasaification and General Eaquirernent of All Buildings by

Liza of Gecopaney), Chagter VII[{Light and Vendilation), 2o0d Chapter X11{General Design and Construction

Requirements) of the Building Code.

¥ Exhibit "“B-Genato, et al" =

1
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Accused enato spouses, (ermina, Fernandez, Arenpine and Arafiador
are admittedly prnivate individoals, and not public officers. Nonetheless, it i3
well-established in jurisprudence that “private persons, when gcting in
conspiracy with public officers, may be indicted and, if found guilty, held
liable for the pertinent offenses under Section 3 of R.A. 3019, in consonance
with the averwed policy of the anti-graft law to repress certain acts of public
officers and private persons alike constituting graft or corrupt practices act or
which may lead thereto. This 15 the controlling dectrine as enunciated by this
Court in previcus cases .,.."™

The second element of the offense was
satisfied  considering  thar  Macapugay,
Montallana and Santos  discharged thelr
Functions with gross inexcusable negligence.

Similar to the discussion in the preceding section regarding Macapugay
and Montaltlana, it i3 essegtial to discuss the duties and functions of accused
Santos prier to evaluating whether he acted with manifest partiality, evident
bad faith or gross inexcusable negligence in the discharpe of his duties.

Accueed Somtos, ax Engineer V, had the
autharity fo PFOCESS or Is5ue
butlding/occupancy  permify  and  other
ancillary  permits  isswed by the OO
Deparmment of Engineering.

Accozed Romualdo Santes was designated as Acting Assistant Chief of
the Processing Unit of the Building Permits Division from 39 April 1991 to
13 July 1993, He was named Acting Chief of the Enforcement Division from
2 July 1993 to 26 January 1997, He was in charge of verification of
Applications for Processing of Building Permita from 14 July 1993 to 26
January 1997, Santos was desipnated Officer-In-Chatpe of the Office of the
Building Official from 27 January 1997 to i8 May 1997, Moreover, Santos
was named Acting Building Official from 3 Movember 19928 to 2 January
I 999_25"

As Engineer ¥, he was given authority to process and/or issue
building/occupency permits and other ancillary permits issved by the
Engineering Department from 10 April 2000 to 30 June 2001 2%

1
7 Posplev. Go, G.E Mo, 168539, 25 dMarch 2014 .
H1 Exhibit “AAAAAA-G" ’
1 Exchibit "AAAAAN-T
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Santoz® Position Description Formt shows that as Engineer 'V, the
following were lus duties and responsibilities:

1. Reviews, cvaluates, recommends amlior approved bldg, plans and
apecification 25 t ling and grade, zoning, architectural, smuctural,
electrical, zanitary and mechanical aspecis

2. Fommoulates polecies and guidclines toward the implementation of
bemorandarn Cirenlars rom MPWH, MMC (ACID & CCF) and the
local governtent fot o mentiot ather agenges wWhich communicates
with the Gifice from tine to ime on certain aspects of bldg. const., privaws
or public and forming task force and inspectorate proups with specifie
task/duties to perform.

3. Assigns work and receives routinary reports of Division Chief relevant )
const. within (O conceming private and public bldgs. including
concomilant architectore] and engr. structures

4. Initiates andfor conducts investipation/hearings and arbilrates on problem
between parties/concerned citizens brought to the office that iz withig the
purview of the Mational Bldg. Code and other referral codes including the
comprenensive Zoning Code of Metro Manila and condueting ccular/field
ispglion in eonnéttion therewith,

5. Rewviews () evaluates and acts on recommendations of Division on
infraction [7) of the Natdonal Bldg. Code and other referal codes by
application of the pertinent provisiens on Administrative sanctions on
partics concemed.

6. Reviews, cvaluales, acts on recommendation of Division Chiefs on
infractions of the Civil Service Rules and Begulation 2z well az the
Advmimistrative Code of office personnel by approprate refermal to proper
authotities with approprate jurtsdistion.

7. Attends conferences, mectings, scminars/court hearings.

B, Performs ather duties and prenogatives 3s might be assigned by the City
Enginear/Bldg. official and submir repons o conneclion therewith,

8. Prepares anmual report of past performance of the past calendar year and
another report {Projecdon of income & expenditures for the incoming
calendar year ko be incurgum‘:‘e{d] in the budget preparation) to the City
Engincer/BIdg( .} Official™*

Office Order No. 5, Series of 2000 dated 16 May 2000°™ jssued by
accused Macapugay as City Engineer and Building OCfficial, adds that as
Engineer ¥, Santos 15 tasked to recommend to the former the approval of all
building cccupancy and other ancillary permits. Macapupay also delepated

L

¥ Eyhibit “BEBBRBE-63." ;
M Bxdribit YWY '}'
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the approval of mechanical, electrical, sanitary and signboard permits to
Santos via the said Office Order.™®

Macapugay, Montallana and Santos dispersed
with the mandatory anmual inspection af the
hotel in 2000 despite prior kmowledge of fhe
hotel’s repeated violation of the Fire Code and
Building Code.

As discussed in Critmnal Case No. 27753, accused Magapugay and
Montallana acted with mamifest partiality, evident bad faith or gross
inexcusable negligencs in dispensing with the mandatory annual inspection of
the hetel in 1999, despite prior knowledge of the hotei’s repeated violation of
the Fire Code and Building Code. This actuation/omission continued on in the
vear 2004}, as shown by Montallana’s Certification®™ dated 21 August 2001,
stating that his office has no record of the hotel undergoing annual elecinical
inspection for several yvears, including the year 20{:.

As to accused Santos, it is notable that, as Chief of the Building Permits
and Inspection Division, he was the approving officer for mechanical,
electrical, plumbing and sanitery permit in 2HK}. Howewver, he failed to
conduct a verification inspection of the hotel’s safery in the year 2000.

Santos also failed to conduct his inspection despite prier knowledge of
the hote!"s repeated viclation of the Fire Code and Building Code in the vear
2000, Accused Sanios was aware of the hotel’s prior violations because he
was designated as Acting Building Official (in lieu of Macapugay, who was
on leave on 15 February 1999 pursuant to an order of preventive suspension}
at the time that Romero's Memorandum {enclozing Ocampa’s Memorandum
which lists QC Manor Hotel as among the establishments for closore in
Quezon City} was reeeived by the Office of the Building Official on 15
Febrary 1999 7

% The pertinent portion of the Office Order provides:

By virme of authority vested m me as City Engineer and Building Official of Quezon City pursuag
to Ba IS0 otherwize known as the Loea] Government Code of 1991 and o the best interest of the public,
the Office of the Puilding CHficial i horeby re-organized as follows:

Engr- Romualdg C. Santeg, Engineer V', shall perfoem ki fudction 43 provided uoder Office Order
Mo, 3T-A, Sarics of 2000 dated May 8, 2000, received by this Office on May 15, 206k A% z2uch he shall
recommetd approval of all building occupancy and siber ancillary permits to the oodersigned.

The appravel of the Mechanical, Elactrical, Sanitary and Signbord Perdes shell be delepated 1o Eopr.
Fomualdo Sanlos. xxx
X Exhibil “ZZZ "
¥ Accused wried to dispreve this with 2 Certifcation sxeculed by Administrative Officar Raymonde Aghars
b the effect that tbhe Engineering Dapartmend did not peceive & letler Brom ihe Quezon City Fire Deparboent
on 11 Fabruary 1999, (Exhibit *3-Macapupay™ Howewer, Aguaras aleo explained thet whegsver fwo
diffcrent persons wore cxorcising the duiies of Buildlng Offlcial and City Engioesr, communications for the
Building CTicinl was received and logpad by the Office ofthe Building Official. Ctherwisa, commiunicalions

'f ]
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The third element of the offense was satisfied In

discharging their functions, Macapugay,
Montallanag and Samios gave wmwarramted
benefit, advaniage, wndue preference or favor to
the hotel by allowing it to operate in the year
2NN} despite prior fmowledge of the hotel
management's repeated violations of the Fire
Code and Buitding Code,

The third element of the offense was also satisfied considening that the
prosecution was able to show, and the defense was unable to sufficiently
refute, the allegation that Macapugay, Montallana and Samios gave
vnwarranted benefit, advantage, undee preference or favor to the hotel in the
discharge of their functions.

As in Criminal Case No. 27753, Macapugay, Montallana and Santos’s
improper discharge of their respective functions gave unwarmanted beneflt,
advantage, undue preference or favor to QC Manor Hetel tn general. In
particular, the said unwarranted bensfit, advantage, undue preference or favor
was reaped by accused private individuals Rebecca Genato, Germing,
Fernandez, Arengino, Beltran as the hotel's incorporators; Arefiador, as iis
manager; and William {enato, as its building owner {together with Rebecca
{fenato).

Accused pubhic officers enabled the hotel’s incorporators, manager and
building owner to continue their business operations and derive income
therefrorn. They also allowed the hotel incorporators, the manager and the
building owmer to keep the money they shonld have otherwise been compalled
i spend to make alterations to the hotel structure and {0 acquire the equipment
tequired by BFP that might have been able to save the 74™ lives lost when
the fire brolee out at the hotel in August 2001.

Conspivacy  was  established
between the aqecused public
efficials and accused private
parties,

It bears stressing that to establish conspiracy, direct proof of an
agreement conceming the commissiot of & felotiy and the decision to commil
it iz not necessary. It may be inferred from the acts of the accused before,

intended for the City Engineer ond Building Official are received and bogged by the Office of the City
Engineer. {TSM, Sepiember | B, 2004). Considering tsr scoused Santos was the Acting Building Officisl
Febraary 1999, Rometo™s Mémorandun would have been received and lopeed by the ORice of the Building
LQflgial, pod mt By the Offece of the City Engincer.

T ScaFN 3. K

S
/



DECTSION
Cruminal Case Mos, 27753, 27733 to 27736

People v. Macapugay, at al.
Pape 98 of 121

duting er after the commission of the ciime which, when taken togsther,
would be encugh to reveal 3 community of criminal design, as the proof of
conspiracy ig frequently made by evidence of 2 chain of circumsiances. Cnee
established, all the conspirators are eriminally liable as co-principals
regardless of the degree of patticipation of cach of them, for in contemplation
of the law the act of one is the act of a11.*

In this case, it 15 ¢lear that the unjustified failure of the accused public
officers and the obstinate refusal of accused private individoals to accomplish
their respective duties made it possible for the QC Manor Hotel to continue to
operate, notwithstanding its glaring viglations of the National Building Code
and Fire Code, eventually leading to the tragic fire that ended the lives of 74
persong and cauged injury to several others.

Under Section. 23 of the Cerporation Code, the corporate powers of a
corporation shall be exercised, all business conducted and all its property
controlled and held by the board of directors. Meanwhile, Section 31 therenf
provides that directors “who are guilty of gross nepligence or bad faith in
directing the affairs of the corporation ... shall be lisble jointly and severally
for all damagres resulting therefrom suffered by ...other persons.™

In the instant case, the SEC registation papers of the QC Manor Hotal
showed that accused Rebecca Genato, Germing, Fernandez, Arengino and
Beliran, were its incorporators and board of directors, 3™

In her restimony, accused Rebecca Genato admitted that she was in
charge of the maintenance of the hotel and that Arafiador was her assistant
who managed the same when Rebecca was not around. Meanwhile, during
board meetings, the board of directors of the hotel took up its maintenance
and operation issues and problems such as stock, cleanliness, orderliness,
maintenance, and especially safety. ™™

Accused Arafiador, as hote]l manager, was also present during the 2000
fire safety inspection and had personally been apprised of the hotel*s varions
violations and informed of the period for complying therewith, as shown by
the following Notice from the BEP (Exhibit “UF):

2 33 b Bemdiganhayean, $69 Phit. T82-8 16 (2007,
0 Frhibing “G-16 to G-27."
1 TEN, 0 August 2014, pp. 37-39,
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As to accused William Genato, the difficulty is that he was charged as
an operator/owner of the Manor Hotel, when the official dociments show he

15 not, However, 1t is notable that the Genato spouses, in practice, have blurred

r 7
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the distincticn between the ownership of the hotel and of the building. At any
rate, William Genato was clearly and admittedly, the owner the building. As
such, ke had failed to maintain the safety of the building itself, including its
fire safety features and the electrical current running through it, all in violation
of the Fire Code and the Building Code.

In ruling that the prosecution had adduced sufficient evidence to prove
the puilt of the accused private individuals, the Cowrt in its 5 November 2013
Resolution denying their demurrer to evidence riled in part:

First. although accused Genato owns the Wil-Vic Buillding and that
the Q.C, Manor Hotel leases the 3 1o the 5™ floors of the said building for its
business endeavours, this fact does not necesserly insulale them from
criminal liability for the present charge.

As shown above, the accused directors of the corporation erossly failed
to perfuorm their dutiey and responsibilitics to the cotporation and the public
i genaral it takeng care of tee operation of their business. On the ather hand,
accuzed Genato, as owner of the building, allowed his building 1o be occopied
although the electrical supply of the same was already dizconnected In fact,
accused Genato is not merely an cwner of the Wil-Vic Building bul also the
“manager” of the hotel as shown in dMemorandum dated October 25, 2000
addressed to all the fronr desk clerk(s) of the hotel.

ARG

Third. Assurning anguendo thal the Court can ke cogrozance of the
docwnentaty evidence submitted by acevsed Genato, et al. in their demumer
o evidence, the same will still not support their conclusion that they cantiot
be made criminally liable in thiz case, Accused private indinviduals assert that
the: officers and direclors of the ().C, Manor Hotel do oot have any concern
in “segunng building pertits, elecirical inspections, certificate of occupation,
£ie," However, the Contract of Laase dawed May 31, 1991 which said accused
attached as Annex | to their demutrer 1o evidetee Soatan this presion;

1Z. Rules, Hepulations, ete:

The LESSEE shall comply with any or all reasonable rules end safety
regulations which may be promulgated from time o ime by the LESSOR
or the admimigirator of the building and with all the rules, regulations,
grdinances and laws established by the health and other duly constituted
authorities of the mumecipal, eity ot national govermment anising from tor
regarding the use occupancy and sanitation of the leased premiscs.

Evidently, based on the very document snbmitted by the accused private
individuals, ¢ is the LESSEE, iec., the Q.C. Manor Hotel, which SHALL
cotmply with the ndes, regulavons, ordinances and laws arising from ar
regarding the use, cccupaney and sanitation of the leascd premises. As proven
by the evidence submitted by the prosecution, the O.C. Manor Hotel Failed to
comply with the laws, rules and regulations providing for the mandatory
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annual sanitary and electrical safety inepectons. Therefora, this liability falls
on the officers and directors of the Q.C. Maner Hotel, *#

The Court's initial findings were never successfully rebutted or
disproved by the accused during imal. It iz clear that all of herein accused
private individuals continued the hoiel’s operation with impunity and
obstinately refused to heed the BFP's directive for the hotel to address its fire
safety violations,

Evidence on record established that in December 1998, a Fire Safety
Inspection conducted by Gerarde Santos of the BFP on the QO Manor Hoiel
indicated that in violation of vanous Fire Code violations specified, the hotel
had no smoke detectors, sprinkler system, smoke alarm detector and fire wall,
The hotel had not created a fire bripade and had not held a fire drill/seminar.
It had neither a fire alatm system nor a fire safety device to automatically
sound an alarm 1o the nearest fire atation.

The hotel also had insufficient emergency lights, fire exits and portable
fire extinguishers. The establishment’s existing fire exits were found to be
obstracted. It had neither fire resistive self-closing door at the {fire exit, nor
safety device attached/connected to gaz tanks. It also failed to comply with
the rule that every vertical way of exit and other vertical opening betweaen
floors should be enclosed or protected to affard reasonable safety to occupants
while using exits and to prevent the spread of fire smoke or fumes through
vertical opening from floor to floor before the occupants have entered the
exita,

Pursuant to these findings, 5/Supt. Romero issued his February 1999
hMemorandum, recommending the hotel’s closore due to varieus Fire Code
and Building Code violations.

Despite the BFP’s 1999 notice for the hotel to remedy its deficiencies
and violstions, the hotel, threwgh its incorporatorsfboard of direetors,
obetinately failed to comply therewith even way past the mandated period to
comply with the cited violations.

Indead, in witness Espina’s Fire Safety Inspection of the hotel in August
2000 {almost a year before the hotel fire), he reported the following Fire Code
violations:

Defective standpipe system

Defective manual fire alama system

Main stair is not encloasd wi self{-) cloaing fire door
Doors et five &xil should swing towards ooute of exit

B b -

" Record, Val. X, pp. BO-B1.
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Emergency gEnemly 19 nol tquipped w! sutomahe trensfer swatch {ATS)
No automatic fire suppression systesm

{Obstructed rowre of fire exit {exhaust duct at exit)

Tnadequate sccondary stairffire sxit

9. NWosmoke and heat deleciors

L. Inadaquate portable firse aid fire protection equipment

11, Existing portable G exhingmishers 1§ (5¢) oot (compliant with}
150V global standards

oS

What makes the defiance by the hotel’s incorporators/directors {acting,
or omitting to act on behalf of the hotel} all the more blatant is their knowledge
that their refusal to fuliill the BFP's requirements will mean that the hotel will
not be issued an FSIC, Consideting that the FSIC is among the clearatces
required in renewing a business permit, it also means that the hotel
incorporators/directors weare willing to, and did, operate the hotel without a .
business license in 2K

In fact, in her 1 December 2000 letter to BFP in response to the latter’s
“Motice o Correct Vielation,” accused Rebecca Genato claimed that the hotel
could not comply with the installation of antomatic sprinklers and automatic
alarm signaling because it would eost too moch. Although she alse allaged
therein that the hotel had already complied with the rest of the BFP's
directives, this alleged compliance is belied by the findings and photographs
made by prosecution withess Espina and his team right after the fire incident.

As ta accused public officers Macapugay, Montallana and Santos, the
evidence shows that they failed to cauvse the condoet the annual electrical
mspection on the hotel and atlowed the latter to operate in the year 2{),
notwithstanding the 1999 BFPF Memorandum of S5/8upt. Romero
recommending it closure dug to various Fire Code and Building Code
violations.

Accordingly, this Court pointed out int its 5 Novamber 2013 Eesolution
that;

Indeed, the sccused public officials could not have simply brushed
aside their mandated duty to conduct the annual inspections in the Manar
Hotel in 2000 if they were not motivated by a plain and notorious predilection
and deliberate inlent 1o favor the said establistonent, On the other hand, the
acewsed privale imdividuads pauld not simply have had the audasity to violate
the pertinent laws for the operation of their business establishrment without
the support of the accused public officials, ¥

01 Record, Yol. X, p. 157,
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In Jaea v, People,™ the Supreme Count explained in detail what gross
inexcusable negligence means:

Oross inexcusable negligenee is neglipencs charactenzed by the want
of even shight cars; aching or ormitting (o act in a silustion where thers iz 2
duty to act, hot inadvertenty but willfully and imtentionally, with a conscions
indifference to consequences in so far as other persons may be affected. 1t is
the omission of that care which cven inatientive and thoughtless men never
Fail to rake on their own property; in cases invelving public officials, it takes
placs only when breach of duty 15 Hagrant and deviows,

Considering the countless scenarios that may fall under the provisions
of Section 3 of KA Mo, 3019, panticularly paragreph {e), and the avowed
purpose of the law (o repress cerluan acts of public officers constituting graft
oI comupl praclicss or Jeading therto, the law congiders the gravity of the bad
faith {or pactiabity) or negligent acl or ortussion s a mnodé 10 comumit the
violation of Section 3 (&) of RA Mo 3019, In requinng the negligenoe o be
both gross and inexcusable, the law demands the neglect or disregacd of duty
te be willful and intentionsl in order for a violation to exist, although i may
fall short of the required degree of bad faith, which must be evident, or of
partality, which must be manifcsl.

An accepted badge of conspiracy in jurisprudence is this: when the
accused by their acts aimed at the same object, one performing one part of and
another performing another 50 as to complete it with 2 view to the attainment
of the sgame object, and their acts although apparently independent were in fact
concerted and cooperative, indicating closeness of personal association,
concerted action and concurrence of sentiments.™?

In the instant case, this Court finds that the prosecution has proven that
conspiracy existed betwezen the accused public officials and accused private
PErsons.

In Jaca, citing the case of Siztoza v. Desierto ¥ the Supreme Court
explained that a conspiracy of silence and inaction may anse from gross
mexcusable neghigence i the commission of a violation of Section 3 (e) of
RA 3019, thus: '

In Sstoza, the Court already intimeated on the possibility of commitiing
a violation of Section 3 (e} of RA No. 3019 thronph gross and inexcusahble
neglipence, and of incuming collective criminal responsibility through
A CONZpIFACY,

A3 we have copsistently held, evidence of guilt must be premised

upon a more knowing, personal end deliberate participation of cach individual
whio 15 charged with athers as part of a conspiracy.

4 1ok Phil, 210-262 (20133,
¥ dmbd, S v Sendiganbayes, 669 Phil. 32-59 (2011 citing Pegmle v Seregng, 634 Phil, 406-426 (20103,
% 237 Phil. 117, 122, 132 {2002),

L]

.
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Furthermare, even if the conspiracy were ane of silence and inaction
arising from gross inexcusable neglipence, it s nonetheless essential to prove
that the breach of duty borders on malice and is characterized by fagrant,
palpable and willfol mdifference b consehuatess insofar as other perkons may
be affected.

As earlier discussed, considering that the gravity of negligence raquited
by lew for a vislation of Section 3 {e) of RA No, 301% to exist falls short of the
degree of bad faith or partiality to violate the same provision, s conspiracy of
gllence and inaction srising from grass imexcusable negligence would
almost alweys be inferred only irom the surrounding circamstances and
the parties' acts or omissions that, taken together, indicate & common
underztanding amd concurrence of sentiments respecting the commission
of the offense. The deties and rvesponsibiltges that the ocenpasey af
a public offlce carry and the degree of reladiomship of lnterdepesdence of
the Jdifferent offices involved here. determing the £xisience
of conspiracy whers gross inexcusable pegligence was the mode of
commission of the offense.

For cmphasis, the petitioners are all heads of their respective offices that
performn inlsrdependent functions in the processing of cash advemces, The
petitioners' afliude of bock-passing in the, face of the megulantes in the
woucher {and the absence of suppotting dotumeants), as established by the
progsecution, and their indifference o their individoal and eollective duties to
ensure that laws and regulations are obzerved i the disbursetnent of the funds
of the local govermment of Cebu can only lead to e finding of conspivacy of
silence and inaction, contemptated in Sistozg. The Sandiganbayan correctly
observed that —

Finally, it bears stressing that the separate acts or omissions of
all the accused in the present case contributed in the end result of
defrauding the government. Withowt anyone of these acts 0T omissions,
ihe end resull wounild nol have been achieved, Suffice it 1o say that since
cach of the accuwssd coptriboted w atlain the end goal, it can be
concluded that their acts, taken collectively, sarisfactorly prove the
existence of conspiracy among ther.

fEmphasiz supplied.)

In the instant case, this conspimacy of silence and inaction can be
gleaned from the abject obduracy on the part of accused private individuals wo
rectify the viclations of their hotel establishment that allowed the continued
cperatton of Manor Hotel as a fire hazard and dangerous building, Despite
being ripe for closure for being a fire hazard, and notwithstanding its lack of
various regulatory permuts {prominent of which was the lack of a Fire Safety
Inspection Permit), it continued to operate and accept puests 1o atay therein,

As to accused public officials, their participation in this conspiracy is
evident from their failure to properly discharge their duties under existing
laws and city ordinances related to safety, thereby allowing accused private
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mdividuals to confin: engaging in their business. This s the case, despite the
glanng violabons in safety laws of accused povate individuals. .

The fire tagedy that occwred on 18 August 2001, whers many
horrendously lost their lives or were injured would not have happened or could
have been prevented had the accused public officials’ unjustified omission to
do their duty and accused private individuals® obstinate refusal to comply with
the mles been duly addressed.

[ndubitably, the omissions an the part of all accused in this case caused
undue injuty to the public and to the government, the pravity of which is too
glaring and too obvious to deny.

Thus, from the above this Couvrt finds that the prosecution was able to
discharge its burden in proving the guilt of both accused public officials and
private parties bevond reasonable doubt.

III. Criminal Case No, 27756

In Criminal Case No. 277536, Msacapugay, Montallana, Santos,
Villasefior and Mesa {allepedly in conspiracy with accused private
individuals) are charped with failing or omitting to close the hotel despite full
knowledge that the hotel incurred repeated violations of the Building Code
and Fire Code from January to 18 August 2001, causing death to 74 persons
and njury to several others then bilieted thereat.

The first element of the offense was satisfied
berause accused Macapugay, Montgllona,
Santas, VillaseRor and Mesa are public
afficers alteged to have viglared Section e}
of & A No. 3018 Meanwhile, accused Genato
spouses, Crerming, Fernandez, Arvengino and
Arafador are private Individunls charged
with comspiring with public officers in
viciating R.A4. 3018

As has bzen passad upon in Crirminal Case Mos. 27753 and 277535,
accused Macapugay, Montallana and Semtos are public officers alleged (o
have violated Section 3 {e) of K.A. No. 3018,

Based on the same stipulation of the parties duning pre-trial, and the
testimony of the Quezon City Persomnel Officer Marlene Aguilar, who

L

L
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identi fied his appointment papers, Villasefior and Mesa were likewise public
officers at the tme material to the [nfarmation.

On the other hand, accused Genato spouses, Germina, Fernandez,
Arenging and Arafiador are private individuals charged with conspining with
public officers in violating R.A. 3019, It i3 well established that “private
persans, when acting in conspiracy with public officers, may be indicted and,
if fnun;:lmguilty, held ligble for the pertinent offenses under Section 3 of RA -
Jo1e”

The second element of the offense was satisfied
considering  that  Macopumay, Montallana,
Samtos, Villasetior and Mesa discharged their
Junctions with manifest partiality, evident bad
Jaith or gross inexcusable negligence,

In the discourse on Criminal Case Nos, 27753 and 27755, 1t was
eatablished that accused Macapogay, Montallana, and Santos discharged their
duties with manifest pamtiality, evident bad faith or gross inexcusable
negligence when they dispensed with the mandatory annual inspection of the
safety systems of the hotel, despite prior knowledge thar it had been
recommended for closure for repeated Building Code and Fire Code
violations in the year 1999 and 2000,

In Criminal Case Mo, 27756, we find that these same actuations of
Macapugay, Montallana and Santes {i.e; failing or omithng to close the hotzl
despite fu]l knowledge that the hotel incurred repeated violations of the
Building Code and Fire Code) continueed in 2001, particularly from January
to 1% August 2001.

Accused Villasefiar haphazard inspection of the
hetel in 2001 shows manifest pavtiality, evident
bad faith or gross inexcusable neglipence.

Gerardo Villasefior held the position of Elecirical Inspector I1 at the
{ffice of the Electrical Division, Office of the City Enpineer, from 8
December 1994 until the time Ms. Aguilar gave her testimony.*™

As Electrical Inspector 11, Villasefior’s Position Description Form states
his duties as follows:

W7 (G v Sandfessbayan, T49 Phil. TE2-816 [2007). }
B Eyhibit “AAAL AAE"
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I. Process & evaluate application for Electrical Permmil in eonconancs with
planz, specifications, zoming ordinance of Sec. 102, 203 & 1301,
Elcctrical Regulation of the National Building Code, QF Revenwe Code
of 1993 & ard 8P 33, 5-92 [Ord. creating the Electrical Division under

the Engineering Department, ().

2. Inspect & regulate the electrical installation of the newly copstructed
' struciures, undentake annual inspecBon of existing clectrical installations,

3. Recommend approval & disapproval of electrical installation of newly
construcled struchoress & separntion of meters

4, Tssue illegal installation notices bo owners of stuctures in vielation of PI
1096, QC Revenue Code & Ord. SF 33, 5-92,

5. Pertorm other duiies that the supervisors may assign from time to time '™

A brief description of the function of his position is to “process, evaluate
application for Elecirical Permit. Undertake annual inspection of existing
electrical installations, recommend approval and disapproval of Eleetnical
installations, '

Villagefior testified that he was instructed to ondertake the annual
electnical inspection of the hotel in 2001, as embodied in the Annual Motice
No. 01-00306 datad 15 February 20017 signed by their Acting Chief. He
reporied no defect in the electrical system of the hotzl.

He claims that he was insttucted only to inspect the establishment, which
15 located from the third to the 51k floor of Wil-Vic Building. Since the meter
room was located at the ground fleor, he claims that he no longer inspected
the same.

However, prosecution witness Remedic (who was part of the group that
conducted the investipation on the premises after the fire) noted that the
electrical wiring in front of the building, which housed the hotal {i.2.; Wil-Vic
Building} had been cut off, and ancther wiring tapped eleciricity from the
back, leading to Wil-Vic Building IL*" This much was evident from sheer
observation, as shown by the pictures taken by Remedios’ group. The same
thing would also have been evident months before the five when Villasefior
made his inspection. Had Villasedor noted this, he would have been alerted to
the hotel’s electricity problem, which dramatically increased the likelihood of
electrical overloading.

** Exhitlc “BRBBER-101 y
¥ Exhibit “BREEBRE- 102"

WY Exhilbl L= Vilkasedlon,”

TSN, 15 February 2006, pp- 7-12
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Villasefior's cavalier attitude towards his inspection duty is further
demonstrated by his admission during his testimony that he made only an
ocular inspection of the hotel's electrical system and did not bring the hotel’s
electric plans or any testing equipment when he conducted his inspection. This
is a disservice both to the local government who employs him and the

establishment that paid to have its premises inspected.

We also note that, as testified by accused Macapugay, their office rule is
that when an inspector finds violations other than that indicated in the
Buijlding Code, he iz supposed to eall the attention of the concetned division
chief. Simlarly, violations of the Fire Code, although undet the jurisdiction
of the BFP, are also suppagsed to ba notad in the inspectoes’ report. Such
reports are then referred to the BFP,

It is therefore perplexing how an inspector such as Villasefior would have
mizsed reporting the prills obstructing the windows of the Manor Hotel's
roorms, even with a cursory ocular ingpection. These prills are a violation of
the Fire Code and had kept many of the fire vietims from escaping the burning
hotel. Of course, the window grills and other Fire Code violations have much
earlier been noted by the BFP itself in 19949,

In sum, we find that, in the performance of his functions, Villlasehor
acted with manifest partiality and was grossly and inexcusably negligent in
Criminal Case No. 27756 for failure to properly inspect electrical installation
and load of hetel when he conducted the said annual electrical inspection.

Accused Mesa's failure to properly direct and

coordinate with accused Mesa in the proper

conduct of the 2001 electrical inspection af the

hotel shows manifest partiality, evidemt bad faith-
ar gross inexcusabie negligence,

Rodel Mesa was Enginesr ll of the Department of Engineering
beginning 1 MNovemnber 1994, He was designated Imerim Head of the
Electrical Division from B January 2003 umtil Ma. Aguilar gave her
testimony.*!*

According to his Position [}escnptmn Form, his duties as Electrical
Engineer [II are as follows:

1. Assist the Flectrical Engipeer ] direct and coofridinare with enforesment

of Sec, 142, 302, and 130, Flec. Begulgtion of the Mationai Bldg, Code,
Quezon City Rewvenwe Code of 1995 and Ord. #1, 5F 33, 5-92 (Ord.

13 Exhibit "AAAAAADY .

/
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creating the Elactrical Division upder the Enpineering Department of
Quezon City

2, Formulars, ¢valuabe and supervise the Electrical aspeci of the construction
project undertaken by the City. Recommend approval and disapproval of
application for electrical permit, issnance or revocation of the certification
of operation in accordance with the Mational Blda. Code and Grd. 11, 5F
33, 8-92 and 1993 Quezon City Revenus Code.

3. Repulate and inspect the elecirical installation of 1he newly construcied

siructure of the City, undenale anmggl inspecdon of exisdng electrical
nstallat

4. Acl on the recommendation of lower level engitesr op the compliance
and non-compliance of the requirement of Elecirical Division.

5. Initial all correspondence, circular, memorandutn, electrical permitg,
certificate of operation and other pertinent papers of the Division

. Perform other duties thal the City Engineer and supervisor may assign
from time to time. Y (Underseoning supplicd)

In hrs testimony, Mesa admitted that since January 2001, he had been
verbally directed by ¢o-accused Montallana to also monitor the status of the
annual notice forms 1ssued to inspectors by recording them in the loghook. He
clammed that although his initials appeared in the subject February 2001 Notice
of Electrical Inspection, he evidently sigmed only on 17 Apal 2001, to indicate
that the hotel had already paid the comresponding fee to secure its Certificate
of Anmual Electrical Inspection.

From Mesa's testtmony and actuations, he appears to view the annual
mandatory electrical inspection as little more than a revenoe-making activity
on the part of the local government. Only from such a perspective is it
plausible for thiz Court to aceept his claim that his initials on the Natice of
Electrical ingpection holds no meaning, apart from indicating that he has
completed a mere clerical duty to mark that an establishment has already paid
the fea for the issuance of a Certificate of Annual Electrical Inspection.

His Position Description Form belies Mesa’s understanding, Mess is
supposed to undertake o supervide (“direct and coordinate™) the anmual
ingpection of existing electical installations, as well as act on the
recommendation of lower level engineer on the compliance and non-
compliance of the requirement of Electrical Division. Thus, even if he did not
conduct the actual February 2001 electrical inspection of the hotel, he 15
obligated o direct and coordinate with Villasedor in the proper conduct of the
zaid inspection,

L

1 Exhibit “BEBEBE-110."
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To be able to effectively fulfill this function, he must exercise evaluation
aml dizcretion, kesping in mind that the annual electrical inspection is not a
perfunctory exercise, but a reguiatory activity geared towards the enforcement
of the Building Code.

This cannot be accomplished by unquestioningly Initialing/approving
every report filed by ¥illasefior {or any other inspector for that matter). Mesa
shouid have explained the import of the inspection to Villaseror, and venfied,
if not the latter’s output, then his method for obtaining them. Surely, a etirsory
ocular inspection of the establishment without bringing any testing equipment
or the estabhishment’s cormesponding electnical plans 15 not the inspection
conternplated by law,

There is nn merit ko Mesa and Villasefior's
claim that they should be absoived from
liability because it was Merida, and not
them, who certified to the sajety of the
hotel's elactrical system.

Even if the cause of the fire was averloading and allegedly not any defect
it the elecirical system, this does not exculpate Villasehor and Mesa from
Liability in not conducting a proper electrical inspection.

It st be recalled that accused Mesa and Villasedor's failure to
faithfully accomplish their duties enabled the hotel to get away with operating
with limited electricity. We note that four of the building”s meters, particularly
thase servicing the hotel, were previously disconnected by Meralco due to
jumper use and never reconnected until that fateful day when the hutel WS
razed by fire.

Had Villasedor and Mesa properly completed their electrical inspection,
and not merely relied on the supposed certification issved by accused Merida
on1 the safety of the electncal installanon, then they would have found eut
about the disconnection and therefore, insufficiency of the electricity for the
hotel's regular operations. From this standpoint, the conclusion that the cause
of the fire is overlzading does not preclude Villasedor and Mesa's liability.

Moreover, there iz no merit to Villasenor and Mesa’s claim that the
certification made by Menda was ailowed under the law (erroneously cited by
accused s R.A. No. 7820, when the New Electtical Engineenng Law is
actually E.A. No. 7920}, Section 33 and related provisions thereof provide:

SEC. 33 Personnel Required. — Except as olherwise provided in this
Act, every electric plant, industrial plant or factory, commercial .

f
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eatablishment. institutional building, waten:mft electric locomotive ar in
any her installation whe S2ME § :
hazards shall tot have less than the ﬁ:-ll-::w;_g mnmlﬂugnm[nmf;mmal
electrical mgmeer, tegistered e]&cmnﬂ enginger, and repistarsd electrical

{2} Electric plants with total installed penerating capacity of any size
and employving voltages of any standard rating = ome {1) professional
electrical engineer or one (1) registared electrical enginser. However, for
capacities up o five hundred-kilovolt amperes (300 Kva) and cmploying
voitages of up o six hundred volls (600 V) — one (1) registered master
electrician:

fb) Lndustrial plants or factnrles, commercial establlslunﬂms, ar
instdtutional buildings having a connected Kva lead of any size and
employing vokltages of any standard rabng — one (1) professional electrical
engineer of onc {1} registersd rlecrical engineer, However, for connected
loads uwp to five bundred kilovolt-amperes (300 Kva) and employing
voltages up 10 six hundred volts (6] V) — cne (1) registered master
eleedrician;

fc) Watercraftz or electric lpeomatives with installed generating
capacity up to the maximum size and voltage available for theze nnits —one
{1} professional clectrical engineer or one (1) registered elecirical engineer.
However, for genemting capacities up 10 five bundred llovelt-
amperedkilowatl (300 Kva'Fow) and employing voltages up 1o six hundred
velts (600 V) = one (1) ragistered master £lagincian,

Provided, however, That in all the aforememntioned cases, additinnal
qualified personnel shall be employed o ensure safe operation and
mfeguard ]:mbhc we;lfa:e, life and pmperrg.r Provided, further, That what
he cpcration reapites more than one perspnngl every twenty-four
4 ini i ghall he

This section, however, shall pot apply 1o agy installpton which has
a connecied Ipad of fifly kilpvolt-amperes {50 Kva) ar less and employs
vpliames of pot gpore than iwg bondred fifty volts {250 vy and for
installations which arc designed be be automatic and do not require resident
petgonmel  for thesr safe operation: Prooviged, howewer, That  their
maintensnce and repair shall 1 ragisterad
personnel: Provided, further, That a yearly inspection will be copducted and
certified o be in a safe ﬂnerme'._mn_ﬂuunm&ﬁmmmﬁm_

It is evident in the above cited provisions that Section 33 of R.A. No.
7920 pertains o the requirement for certain commercial establishments
{among others) to employ a prescribed mumber of profassional / licensad
slectricat engineers / master siesetricians, This 15 the context of the exemption
regarding establishments with a connected load of fifty kilovolt amperes
(50K wva) or less and employs voltages of not more than twie hundred fifty valts

(23],

/
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Such establishments need not employ & resident professional/licensed
electrical enpineer / master electrician. In liew of full-time employment of said
personnel, the establishment is required only to have a professional/licensed
electrical engineer/master electrician comduct a yearly inspection of the
establishment and thereafter issue a certification that it is “in a safe and
operating condition.”

There iz nothing in the New Eilectrical Engineering Law that allows the
certification of safety by a private electriclan or engineer (whether
professional or licensed) to be a substitute for the mandatory anmial eleetrical
inspection by the local government.

[ndeed, as previously discussed at lenpth by the Court in its Resolution
dated 5 November 2013, accuzed Villasefior and Mesa had the duoty to
personally inspect the premises before certifying that they have cenducted the
required electrical inspection. They cannot simply rely on the private
electrician’s certification, else there would have been no need for the Office
of the Electrical Division. Their claim that it was Merida who centified as to
the safe condition of the hotel's electrical installation iz an admission that they
did not pecform their dury. Thus, we held that:

Even & perfunetory reading of the said Annual Notice madily bolies
accused Mesa and Villasafor's msserlion that they memly cerhified o the
payment of the annual fees in the said document As cited above, the Anngal
Notice unequivocally states “that an electrical inspection has been condgiad
within the premises by duly authonzed representative of the office of the
Electrical Engineer ..." Plainly, the Anmual MNotice states that an electrical
mspesticy) was comducted o the premises of the Manor Hotel by the
representalive of the {fiee of the Electrical Engineer. The said document
does bol anly cerlify a3 to the pavrment of the anowal fec. The payment of the
annual fes is only the result of the electrical inspection conducted by the
Cifice of the Elecirical Division: hence, it #3 stated in the said Annual Notice
that “This nodice must be prezented o the Office of the Electrical Engineer,
Chuczon City, for payment of clectrical fees as provided thereof ™

Further, accased Mesa and Villasefior cannot escape liability by
claiming that accused Merids was (he ome whoe ccrtificd as to the safe
comdition of the electrical installation of the Manor Hotel, To be sure, as the
personnel of the Electrical Division who were 1askesd 19 condeed 3o inspection
of the Manor Hotel, it was their dety to see to it that they personally inspected
the premises before certifving that chey have comducted an electrical
tnspeetion therem, Otherwise, if said public officials will just rely on the
ceifigation of the privare electnician, there would be no more need for the
Office of the Electneal Division because it would be the responsibility of the
private individuals to condwet such inspeetion. To be sure, by claiming thar it
was accused bMerida who gave the cartification 3z lo the safe condition of the
electrical installation in the Manor Holel, accused Mean and Villasefior admit
that they did not perform their legally mandated duty. -

-
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Also, i aceused Macapugay's Office order Mo, 5, Series of 2000, dated
May 16, 2000, the approval of the Mechanical, electrical, Sanitary and
Sipnboard permits was delegared to accused Santes. However, the Annual
notice was nol approved by said accused Santos, This, ogether with the ather
iregulantics mentioned abave, serdausly casts doubt as to the lepitimacy of
the elecirical inspection that was allegedly conducied by personocl of the
Electrical Dhivision of the Department of EngineenngBulding offical of
Cruezon City.” ¥ (Footnotes omitted}

Accordingly, we find no ment in Villasedior and Mesa’s defense.

The third element of the offense is sarisfied in
Criminal Case No. 27736, In discharging
their functions, accused public officers, and
the accused privare individuals, through
grosy inexcusable negligence, coused undue
injury that resulted to the death of 74 persons
and injuries to several others billeted af the
hote! when the fire occurred on 18 Augrst
2001

Jurisprudence explains that  gross inexcusable negligence  refers
to negligence characterized by the want of even the slightest care, acting or
omifting to &ct in a sitnation where there is a duty to act, not inadvartantly but
willfully and intentionally, with conscious indifference to conssquences
insofar as other paracns may be affected 't

As discussed at length in the preceding section, the Court finds aceused
Macapugay, Montallana, Santos, as well as accused Genato Spouses,
Germina, Fernandez, Arenpino, Beltran and Arafiador to have caused undue
injury, particularly the death of 74 persons, hospital eonfinement to 49 cther
persons and minor injuries to 23 others®’ staying at the hotel when fire
engulfed it on 18 August 2001. We also find accused public officers to have
given unwarranted benefit, advantage or preference to the hotel and its
incorporators when they &allowed the hetel's continued operation
notwithstanding the latter's Building Code and Fire Code violations.

The accused hotel incorporators/directors™ and building owner's non-
compliance with structural znd electmcal requirements of buildings under the
Building Code and the Fire Code, which was abetted by the accused public

M Record, Vo. 1X, p. 168
M Afberr v Sondipanteae, 599 Phil, 439-454 (09), Saceseras v. Soadicanbapan, TI3 Phil. 6310-£66

EHI13), Garcia v. Sandigantayen, 730 Phil. 521-542 (2014),
BT Exhibit “Gi-104 "
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officers, caused the hotel guests not 1o respond immediately or get trapped
inside the hotel, leading to their unfortunate deaths during the conflagration.

To hegin with, the building owner, hotel incorporators/directors were
aware of the very limited electrical supply caused by Meraleo's cutting off its
meters due to the hotel's use of jumpers on 26 September 2000 Ax testified
by prosseution withess Dantes, and admitted by accused Rebecca Genato,
these meters were never reconnected. Even after the hotel tapped electnc
current from Wil-Vie Building [1, William Genato had issued a memo on 23
October 2000 directing the hote] front degk about the limitations of electricity
use throughout the hotel. Rebecca Genato testified that nothing changed in the
electncal artangement since then.

It was therefore highly uresponsible of the hotel manapement to
accommodate so many guests on the fateful night of the hotel fire in Aupust
2001. The nvrober of guests {the hotel desk officer statad there were around
172 that night) inevitably wranslates into electnicity use which far surpasses
what meager electricity the patched-up system could provide. As discossed by
prosecution wimess Engr. Aoanan, this overlording caused the tragic fire,

Even after the spark and smoke had begun, the fire trapady could stifl
hava been prevented had the hotel comphed with the requurement for a smoke
" detection and water sprinkler systern, That would have doused a nascent fire
and kept the hotel guests safe or a clear chance to survive the Tagedy.

We alae note that the fire started in the wee bours of the morning, when
maost hotel puests are agleep. A fire alarm system would have been
tremendously helpful in waking them or otherwise calling their attention to
the dangerous situation. As the hotel did not have this basic featre, a number
of fire victims were found still lyving on their beds in the grim aftermath.

The hotel did not have a fire brigade/fire drills, such that none of the
employvees were aware of what te do in case of fire. They themseives would
have besn hard pressed trying to save themselves, let alone assist their hotel
gueasts who are even more unfamiliar with the hotel layout.

The various features of the hotel building alao wapped the guests in the
bumning establishment. The iren grills installed in the windows kept the
victims from immedigtely escaping and took a considerable amount of time
10 pry opent dating the fire rescue efforts.

Because the hotel had excessive dead ends, some escaping hotel guests
would have traversed more than 18 maters of the comder only te find & dead
end. The number of fire exits were inadequate, not properly labeled, bolted
shut or obatructed. For guests who were able to find the fire exit, the hotel's

/
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exit doors do not swing to the direction of exit, which would be problematic
for panicking herdes to open. In some portions, the axit stairs are too namow,
or have irregular steps which are liable to make vsers fall down. Also, some
fire exit stairs do not termimate in an open space and some flights of stairs do
not have a landing.-

From the above discussion, it 15 obylous that that there were numerous
violations of the National Building Code and the Fire Code committed by the
QC Manor Hotel, and yet, it continued operation to the detriment of the public.
This only highlights what is now an established fact - the palpable dereliction
of duty on the part of the accused public officials to perform their regulatory
functions.

There was comspiracy among the dqocused
public  officers and accwsed  private
individuals to commit the orime charged,

As discussed in Criminal Case No, 27755, this Cowrt has ruled that
conspiracy between accused public officers Macapugay, Montallana and
Samtos, and accused private individuals Genato spouses, Germina, Fernandez,
Arengino and Arafiador, as its manager, existed and was sufficiently proven
by the prosecution. The same conspiracy is found in Criminal Case No. 27756,
a5 the respective omissionfinaction ascribed 1o each of them m 2000
epparently continued on in 2001, particularly until that fateful night of 18
Aupust 2001,

Meanwhile, accused Mesa and Villasedor’s indispensable participation
in this conspiracy is also clear. Their patent faiture to properly conduct the
electrical inspection of the hotel in 2001, despite their positive duty to do so,
conmbuted to the continued precariouz operation of the hotel, which led to
the tragic fire and resulted to the untimely deaths and injuries to tha
unsuspecting guests of the hote].

The numerous deaths and injuries suoffered by the hotel guests are
undeniably the undue injury caused to the parties and the government
contemplated in the prosecution and finding of guilty under Section 3 (g) of
REA 3019. Again, the fact of death and injuries in this case is teo glaring and
obvious to deny and iz in fact beyond dispute.

In sum, this Court finds that in Criminal Case Nos. 27753, 27755 and

27756, the prosecyution has successinily and sufficiently discharged its burden
of proving the guilt of all accused beyvond reasonable donbt.

Y
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PENALTIES

Finding the accused guilty beyond reasonable doubt of violating Section
3{e}of RLA. No. 3019, we now look into the penalty therefor,

Sections 9 gand 13 of R.A, No. 3019, as amended by Batas Pambansa
Blg. 195, provide:

Section 9. Penalties for violations.

(a) Any gul:nh-: officer or private person comumitiing any of the
unlawfu) acts or amissions enumerated ig Seetions 3. 4. 5 and § of this Ast
shall be punished with imprisonment for oot Jess thap six years and dne
month nor more than fifteen vears, popetual disqualification from public
office, and confiscation or forfelture in favor of (he Governtnent af any
prohibited interest and unexplained wealth manifesfy out of proportion to
his salary and other lawfil income.

Any cumt:laining party at whose complaint the cnmingl prosecution
was initiated shall, in case of conviction of the pooused, be entitled W
recover in the ctimingl action walth pnonty aver the forfectuns in favor of the
Government, the amount of money or the thing he may have piven to the
accused, or the fair value of such thing.

(k) Any public officer violating any of the provistons of Section 7 of
this Act shall be punished by a fine of not lesz (han ome thousand pesos nor
more than five thousand pesos, or by imprisonment nol exceeding one year
six months, ot by both such fine and impasonrnent, &l the diserdion of the
Court. .

The violation of said section proven in a propsr administrative
proceading shall be sufficient canse for removal ot dismissal of 4 public
afficer, even if no criminal prosecution is institited against him. (Amended
by BF Blg. 193, 16 March 1%82)

N

Scetion 13. Swspension and loss of benefiie. Any incumbent public
officer against whom any criminal prosecution under a valid informartion
under this Act or under Title 7, Baok II of the Bevised Penal Code or for
any offense invalving frand upon government or public funds or propenty
whether as & simple or as mmplex offense and in [whatever] stape of
exetulion and mode of participation, is pending in cout, shall be suspended
frnm office. anmww

i but if he is acquitted, he shall
I:ua enﬁtled tn reinstatement and to the salaries and benefits which ke failed
to receive during suspension, unless in the meantime administrative
proceedings have been filed againsd him.

In the cvent that such convicted officer, whe may bave already bean
zeparated from the service, has already received such benefits he shall be

/
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liable to restitute the same to the Government, (Amended by BP Blg, 195,
16 barch 1982)

Meanwhile, under Section 1 of the Indetenninate Sentence Law or Act
No. 4103, as amended by Act Mo, 4225, if'the offense 15 punished by a special
law, the court shall sentence the accused to an indeterminate sentence, the
maximum term of which shall not exceed the maximum fixed by said law and
the mimmum shall not be less than the minimum term prescribed by the zame.

Section 9 {a) of R.A. No. 3019 punishes a public officer who violates
Section 3 of R.A. No. 3019 with imprisormment for not less than six (6) vears
and one (1} month to not more than fifteen (15) years and perpetual
disqualification from public office. In addition, Section 13 of B.A. No, 3019
further provides that if convicted by final judgment, the guilty public officer
shall loze all retirement or gratuity benefits under any law,

Considering the finding of consparacy among all of the accuzed in these
cages, we apply a umform penalty fer each of them. Thiz 15 becauze all
comspirators are llable as co-poncipals, following the principle that in
conspiracy, the act of one is the act of all. Thus:

Omnce an cxpress of mnplied ¢onspiracy is proved, all of the conspirators
are fizble as co-pnncipals regardless of the extent and chamacter of their
respeciive active paricipation in the commizsion of the crime or ¢Times
perpedrated in futherance of the conspirey becausze in contemplation of law
the act of one is the act of all. The foregoing tile s anchored on the sound
principle that "when two or more persons wnite o sseomplish a criminal
object, whether through the physical volition of one, or all, proceeding
severally or collectively, each individual whose evil will activeby contribules
to the wromg-doing i% in law responaible for the whole, the same a= though
pecformed by himsell alote " Although it is axicematic thal no one is Habls for
acts other than his own, ™when two or ore persons agree o Conspire &
commit a crime, each ic responsible for all the acts of the athers, done in
furtherance of the agreement or conspiracy." The imposition of collective
liability upon the conspirators is clearly cxplained in one case where this
Court held that x x x it is impossible to praduate the separate lability of each
{sonspiratar) withoul taking inld ¢onsidertion the close and inseparable
r¢lation of sach of them with the ¢nminal act, for the commission of which
they all acted by common agréement x x &, The cnme must therfoe in view
of the solidarity of the acr and intant which existed between the x x x accused,
be reparded as the act of the band or panty created by thetn, and they are alt
equally responsible x x x

The Court, finding all accused guilty bevond reasonable doubt and
pursuant to all of the above, sentences them as follows:
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a. In Crimipal Case No. 27733 — sentencing accused Macapugay
and Montallana with imprisonment for a minitnwm petiod of
six (6) years and ane (1) month and 2 maximum period of
ten (10) yenrs.

b. In Crimimal Case MNo. 27755 - sentencing accused
Macapugay, Montallana, Santos, Genato spouses, Germina,
Fermnandez, Arengino, and Arafiador with imprisenment for a
minimdm petiod of six {6) years and one (1) month and a
maximum period of ten {10) years.

¢. In Criminal Case No. 27756 — zentencing accused
Macapupay, Montallana, Santos, Mesa, Villasefior, Genato
spouses, (rerming, Fernandez, Arengimo and Arafiador with
imprisenment for & minimum period of six (6) years and one
(1) month and 2 maximum period of ten (10) years.

In addition, accused pubhic officers Macapupgay, Montallana, Santos,
Mesa, Villasefior are smeted out the accesspry penalties of perpetual
disgualification from puoblic office and loss of retirement or gratuity
benefits vnder any law.

However, having been recently informed™™® that accused Perfirio L.
Germina passed away on 31 August 2018, the Court rules that pursuant to
Article 80 {1) of the RPC, his criminal liabilities have been extinguished.

FINAL NOTE

The Manor Hotel fire is yet ancther sobearing reminder to public
officials on the costly consequence of not faithfully abiding by their swom
duties and responsibilities. It was a terrible dizaster that could and should have
been aveided had local public officers been sericus and diligent in
implemeanting existing safety and regulatory laws such as the National
Building Code.

Fire tragedies have repeatedly punctuated the history of highly urbanized
cities. In response, laws and rules aimed at safeguarding the lives and property
of its inhabitants have been enacted and revised ocutlining processes,
delineating duties and responsibilities, and imposing penalties, in the hope of
preventing another fiery catastraphe. Siill, these laws and rules can only
accomplish as much good as the manner by which they are implemented,

' Per phatocopy of Demh Certificate of Porfiria L. €iérmima stiached to & ktter by Noda G. Germina
sddressed to the Court dated 19 Febyweiry 2019 bal roceived by it on |8 March 2015,

.
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Admittedly, implementing regulatory laws in a sprawling city may
present logistical difficulties. Nevertheless, the concemed povernment
officials must not be allowed to use this difficulty as an excuose in effactively
complying with their duties and funetions. They must devise ways to give full
effect to these laws, as they swore to faithfully discharge their duties and
functions 1o the best of their abilities when they tock their oaths of office.

Fult implementation of safety regulations is necessary because in most
instances, it only takes one violation left unchecked to trigper a disaster,
Selective application of safety repulations amounts ke none st atl.

WHEREFORE, in view of the foregeing, the Court disposes of the
three cases as follows:

1) In Criminal Case No. 27733 — the Court finds accused Alfrede
N. Macapugay and Romes M. Montallana GUILTY beyond
reasonable doubt of the crime of vielation of Section 3(e), R.A.
Mo. 3019 and sentences egeh of them to suffer an indeterminate
penalty of imprisenment of six (6} years and one (1) month as
minimuam to ten (10} years as maximum.

2} In Criminal Case No. 27755 - the Court finds accused Alfredo
N. Macapugay, Romeo M. Maontallana, Romualdo C. Santos,
William . (zenato, Rebeeca G, Genato, Marion Fernandez,
Dionisio C, Arengino and Candelaria M, Aranader GUILTY
beyond reasonable doubt of the crime of violation of Section
3(e) R.A. MNo. 3019 and sentences each of them to suffer &n
indeterminate penalty of imprisonment of six (6) years and one
(1} month as minimom to ten (10) years as maximuom.

3) In Crimimal Case No, 27756 ~ the Covort finds accosed Alfredo
N. Macapugay, Romeo M. Moxtallana, Romualdo C, Santos,
Gerardo R. Yillasefior, Rodel A. Mesa, William 0. Genato,
Rebecea G. (renato, Marion Ferpandez, Dionisic C.
Arengine and Candelaria M. Arafador GUILTY beyond
reasonable doubt of the crime of violation of Section 3(e) R.A.
No. 3019 and sentences each of them to suffer an indeterminate

penslty of imprisomment of six (6} years and one (1) month a3
minimom to éen (10) years as maximum.

5
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In addition, accused public officers Macapugay, Montallana, Santos,
Mesa, Villaseior are meted out the accessory penalties of perpetual
disqualification from public office and loss of retirement or gratuity
benefits under any law.

Meanwhile, pending the apprehension of accused Antonic Beltran, who
remains at large, let the records of his cases be sent to the archives, Further,
lat an alias watrant of arrest be issued against him.

S0 ORDERED.

WE CONCUR:

MA. THERESA RES C. GOMEZ-ESTOESTA
Assoclate Justice, Chairperson

GEORGINAD. HIDALGO
Associale Justice

ATTESTATION

I attest that the conclusions in the above Decision were reached in
consultation before the case was assigned 1o the writer of the opinion of the
Court’s Division. :

(4 -
MA. THERESA JOLORES C, GOMEZ-
ESTOFESTA
Chairperson, Seventh Division
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CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and the
Division Chairman's Attestation, it 13 hereby certified that the conclusions in

the above Decision were reached in copsultation before the case was assigned
to the writer of the opinien of the Court’s Division.

-

Presiding Justice




