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DECISION

DE LA CRUZ, J.;

Accused Eduardo K. Veloso Antonio Y. Ortiz. Dennis L
Cunanan, Francisco B. Figura, Maria Rosalinda M. Lacsamana and
Marivic V. Jover stand charged for two (2) counts of violation of
Section 3(e) of Republic Act 3019, and two (2) counts of
malversation of public funds, defined and penalized under Article
217 of the Revised Penal Code. The accusatory portions of the
Amended Informations read as follows:

Criminal Case No. SE-19-CRM-0138

On 28 March 2007, or sometime pror or sUbisequent
thereto, in Quezon City, Fhilippines, and within this Honorable
Court's |unsdiction, accused public officers EDUARDO K.
VELOSO (Veloso), Congressman of the 3% District of Leyte,
ANTONIO Y. ORTIZ (Oriiz), Director General, DENNIS L.
CUNANAN (Cunanan), Deputy Director General, MARIVIC V.
JOVER (Jover), Chief Accountant, FRANCISCO B, FIGURA
(Figura), Group Manager, and MARIA ROSALINDA M.
LACSAMANA (Lacsamana), Group  Manager, all of the
Technology Rescurce Center (TRC), formerly known as the

Technology and Livelihood Resource Center (TLRC) while in the
performance of their administrative andjor official functions and

conspinng with one another and with deceasad private individual
ALFREDO A. RONQUILLO (Ronguillo) of Aaron Foundation
Fhilippines, Inc. (AARON), acting with manifest partiality and/or
evident bad faith; did then and there willfully, uniawfully and
criminally cause undue injury to the government andior give
unwarranted benesfits and advantage to said private individual in
the amount of at lsast FOURTEEN MILLION FOUR HUNDRED
THOUSAND PESOS (PhP14,400,000.00), threugh a scheme
described as follows

(a} Veloso, a public officar accountable for and exeraising control
over the Priority Development Assistance Fund (PDAF)
allocated to him by the general appropriation law for the year
2007, unilaterally chose and indorsed AARON, a non-
government organization operated and/or controlled by the
aforementioned private individual, as “project partner” in the
implementation of Velosa's various livelihood programs and
projects in the 3% District of Leyte, which were funded by
Veloso’'s PDAF allocation covered by Special Allotment
Release Order (SARO) No. ROCS-07-03051 in disregard of
the: appropriation law and its implementing rules, andfor
without the benefit of public bidding, as required under
Republic Act No. 9184 and its implementing rules and
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requiations, and with AARON being unaccredited and
ungualified to undertake the projects;

(b) Congressman Veloso, Ortiz of TRC/TLRC and Ronquillo of
AARON then entered into & Memorandum of Agreement
(MOA) on the purported implementation of Veloso's PDAF-
funded projects;

(c) Ortiz also facilitated, processed, and approved the
disbursement of the subject PDAF release by signing
Disbursement Voucher No. 012007030572 along with
Cunanan who certified that the expenses and cash advance
were necessary, lawful, and mcurred under his  direct
supervision, and Jover who certified as to the availability of
funds; signed the corresponding check together with Figura;
and Ronquillo received Land Bank Check No. 850407 dated
28 March 2007, in the amount of PhP14 400,000.00, all of
which were done without accused TRC officers and employees
having carefully examined and verified the accreditation and
qualification of AAROMN as well as the tranzaciion's supporting
documents,

(d) Lacsamana drafted and signed the Memorandum
recommending the release of Veloso's PDAF in the amount of
PhP14,400,000.00 to AARON sublect to the retention of
FhPa50,000.00 as service fee and PhP150.000.00 for the cost
of livelihood materials;

() By their above acts, Congressman Veloso, and Ortiz,
Cunanan, Jover, Figura, and Lacsamana of TRC/TLRC.
aliowed Ronquillo of AARON lo take possession and thus
misapproprate  PDAF-drawn  public funds. Instead of
implementing the PDAF-funded projecis, which turned out to
be non-existent, while Ronguille signed the MOA, issued
official receipts, received the comesponding check,
participated in the preparation and sianing of the acceptance
and delivery reports, disbursement reports, project proposals
and other liquidation documents to conceal the fictitious nature
of the fransaction, to the damage and prejudice of the Republic
of the Philippines.

CONTRARY TO LAW.

inal Case No. 9-CRM-0139

On 30 April 2007, or sometime prior or subsequent thareto,
in Quezon City, Philippines; and within this Honorable Court's
Junsdiction, accused public officers EDUARDO K. VELOSOD
(Veloso), Congressman of the 39 Distict of Leyte,
ANTONIO Y. ORTIZ (Ortiz), Director General, DENNIS L,
CUNANAN (Cunanan), Deputy Director General MARIVIC V.
JOVER (Jover), Chief Accountant FRANCISCO B. FIGURA
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(Figura), Group Manager, and MARIA ROSALINDA ™.
LACSAMANA (Lacsamana), Group Manager, all of the
Technology Resource Center {TRC)_formetly known as the
Technology and Livelihgod Resource Center (TLRCY: while in the
performance of their administrative andfor official furctions and
conspinng with one anocther and with deceased private individual
ALFREDO A. RONQUILLO (Ronguille) of Aaron Foundation
Philippines; Inc. (AARON); acting with manifest partiality and/or
evident bad faith, did then and there willfulty, untawfully and
crminally cause undue injury to the govemment andior give
unwarranted benefits and advantage to said private individual in
the amount of at least NINE MILLION EIGHT HUNDRED
THOUSAND PESOS (PhP9,800,000.00), through a scheme
described as follows:

\a) Veloso, a public officer accountable for and exercising control
over the Prorty Development Assistance Fund (PDAF)
allocated to him by the general appropriations law for the yaar
2007, unilaterally chose and indorsed AARCN. a non-
government organization operated and/or controlied by the
aforementioned private individual, as "project partner” in the
implementation of Veloso's various livelihood programs and
projects in the 3" District of Leyie, which were funded by
Veloso's PDAF allogation covered by Special Allotment
Release Order (SARO) No. D-07-05540 in disregard of the
appropriation law and its implementing rules, andlor without
the benefit of public bidding, as required under Republic Act
No. 8184 and its implementing rules and regulations, and with
AARDON being unaccredited and unqualified fo undertake the
projects;

(b) Congressman Veloso, Ortiz of TRG/TLRC and Ronquillo of
AARDN then entered into a Memorandum of Agreement
(MOA) an the purporied implementation of Veloso's PDAF-
funded projects:

() Ortiz also facilitated, processed, and approved the
disbursement of the subject PDAF release by signing
Disbursement Voucher No. 012007040794 along with
Cunanan who carifisd that the expenses and cash advance
were necessary, lawful, and incurred under his direct
supervision, and Jover who certified as to the availability of
funds; signed the comesponding check together with Figura:
and Ronquillo received Land Bank Check No. 850488 dated
30 April 2007, in the amount of FhP8,800,000.00, all of which
were_done without accused TRC officers and employees
having carefully examined and verified the accreditation and
qualification of AARON as well as the transaction's supporting
documents:

id) Lacsamana drafted and signed the Memorandum
recommending the release of Veloso's PDAF in the amount of
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FhPS.800.00000 to AARON subject fo the reiention of
FhP100.000.00 as service fee and PhP100,000.00 for the cost
of fivelihood materials;

e} By their above acts, Congressman Veloso, and Ortiz,
Cunanan, Jover, Figura, and Lacsamana of TRC/TLRC,
allowed Ronquillo of AARON to take possession and thus
misappropriate  PDAF-drawn  public funds, instead of
implementing the PDAF-funded projects. which turmed aut to
be non-existent, while Ronquillo signed the MOA. |ssued
official receipts, received the corresponding check,
participated in the preparation and signing of the acceptance
and delivery repons, dishursement repors, project proposals
and other liquidation documants to conceal the fictitious nature
of the transaction, to the damage and prejudice of the Republic
of the Philippines.

CONTRARY TO LAW.

Criminal Case No. SB-19-CRM-0140

On 28 March 2007, or sometime prior or subsequent
thereto, in Quezon City, Philippines, and within this Honarable
Court's jurisdiction, accused public officers EDUARDO K.
VELOSO (Veloso), Congressman of tha 3™ District of Leyte,
ANTONIO Y. ORTIZ (Ortiz). Director General, DENNIS L.
CUNANAN (Curanan), Deputy Director General, MARIVIC V.
JOVER (Jover), Chief Accountant, FRANCISCO B. FIGURA
(Figura), Group Manager, and MARIA ROSALINDA M.
LACSAMANA (Lacsamana), Group Manager, all of the
Technology Resource Center (TRG) formerdy  known as
Technology and Lwvelihood Rasource Center (TLRC): all of whom
are accountable officers by virtue of their positions and by reason
of the duties of their office; while in the performance of their
administrative and/er official functions and conspiring with one
-another and with deceased private individual ALFREDO A.
RONQUILLO (Ronguilla) of Aaron Foundation Philippines, Ine.
(ARARON). did then and there wilifully, unlawfully and feloniously
appropriate, take, misappropriate or consemt of, through
abandonment or nagligence, allow herein private individual o take
pubiic funds amounting to at least FOURTEEN MILLION FOUR
HUNDRED THOUSAND PESOS (PhP14,400,000.00), through a
scheme described as follows:

(2) Veleso, a public officer accountable for and exercising control
over the Fronty Development Assistance Fund (PDAF)
allocated to him by the general appropriation law for the year
2007, unilaterally chose and indorsed AARON, a non-
government organization operated and/or controlled by the
aforementioned private individual, as “project partner” in the
implementation of Veloso's various livelihood programs and
projects in the 3" District of Leyte, which were funded by
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Veloso's PDAF allocation coversd by Special Allotment
Release Order (SARO) No. ROCS-07-03051 in disregard of
the appropriation law apd its implementing rules, andior
without the benefit of public bikdding, as required under
Republc Act No. 9184 and its implementing rules and
requlations, and with AARON being unaccredited and
unqualified to undertake the projects,

(b) Congressman Veloso, Ortiz of TRC/TLRC and Ronquillo of

AARON then entered into 3 Memorandum of Agreement
(MOA) on the purported implementation of Veloso's PDAF-
funded projects.

(¢} Ortiz also facilitated. processed, and approved the

disbursemant of the subject PDAF release by signing
Disbursement Voucher No. 012007030572 saiong with
Cunanan who cerfified that the expenses and cash advance
were necessary, fawful, and incurred under his direct
supervision, Baysa whe ceriified that the expenses and cash

advance were within the budget. and Jover wha certified as to

the availability of funds, signed the corresponding check
logether with Figura; and Ronquillo received Land Bank
Check No. 850407 dated 28 March 2007, in the amount of
FhP14 400.000.00, all of which were done without accused
TRC officers and employees having carefully examined and
varified the accreditation and qualification of AARON as well
as the transaction’s supporting documents:

(d) Lacsamana drafted and signed: the Memarandum

recommending the release of Veloso's PDAF in the amount of
FPhF14.400.000 00 o AARON. subject to the retenfion of
PhP450.000, 00 as service fee and PP 150 000.00 for the cost
of livelihood materials;

(21 By their above acts. Congressman Veloso, and Ortiz,

Cunanan, Jover, Figura, and Lacsamana of TRC/TLRC, and
allowed Ronguillo of AARON to take possession and thus
misappropriate  PDAF-drawn public funds, instead of
implementing the PDAF-funded projects, which turned out to
be non-existent, while Renquillo signed the MOA, |ssued
official receipts, received the comresponding check,
participated in the preparation and signing of the scceptance
and delivery reports, disbursement reports, project proposals
and other liquidation documents to conceal the fictitious nature
of the transaction. to the damage and prejudice of the Republic
of the Philippines

CONTRARY TO LAW.
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Criminal Case No. SB-19-CRM-0141

COn-30 April 2007, or sometime prior or subsequent thereta,
in Quezon City, Philippines, and within this Honorable Court's
jurisdiction, accused public officers EDUARDO K. VELOSO
(Veloso), Congressman of the 3% District of Leyte. ANTONID Y.
ORTIZ (Ortiz), Direcior General, DENNIS L. CUNANAN
(Cunanan), Deputy Director General, MARIVIC V. JOVER
(Jover}, Chief Accountant, FRANCISCO B. FIGURA (Figura),
Group Manager, and MARIA ROSALINDA M. LACSAMANA
(Lacsamana), Group Manages, all of the Technology Resource
Center (TRC)_formerly known as Technology and Livelihood
Resource Center (TLRC): all of whom are accountabls officers by
virlue of their positions and by reason of the duties of their office:
while in the performance of their administrative and/or official
functions and conspiring with one another and with deceased
private individual ALFREDO A. RONQUILLO (Ronquilio) of Aaron
Foundation Philippines, Inc. (AARCN): did then and there willfully,
uniawiully and feloniously appropriate, take, misappropriate or
consenl or, through abandonment or negligence, allow hersin
private Individual to take public funds amounting to at least NINE
MILLION EIGHT HUNDRED THOUSAND PESOS
{PhP9,800,000.00), through a scheme described as follows:

(a) Veloso, a public officer accountable for and exerelsing control
over the Prority Development Assistance Fund (PDAF)
aliocated to him by the general appropriation law for the year
2007, unilaterally chose and indorsed AARON, & non-
government organization operated and/or controlled by the
aforementioned private individual, as “project partner” in the
implementation of Veloso's various livelihood programs and
projects in the 3™ District of Leyte, which were funded by
Veloso's PDAF allocation covered by Special Allotment
Release Order (SARO) No. D-07-05540 in disregard of the
appropriation law and its implementing rules, andior without
the benefit of public bidding, as required under Republic Act
No. 5184 and its implementing rules and regulations, and with
AARON being unaccredited and unqualified 1o undertake the
projects:

(b) Congressman Veloso, Ortiz of TRC/TLRC and Ronquillo of
AARON. then entered Into a Memorandum of Agreement
(MOA) on the purported implementation of Veloso's PDAF-
funded projects: '

{cy Ortiz  slso  facilitaled, processed, and approved the
disbursement of the subject PDAF release by signing
Disbursement Voucher No. 012007040794 along with
Cunanan who certified that the expenses and cash advance
were necessary, lawful, and Incurred under his  direct
supervisian, and Jover who cerified as to the availability of
funds; signed the corresponding check together with Figura:
and Ronquillo received Land Bank Check No. 850488 dated

Yy
9.
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30 Apnl 2007 in the amount of PhP9:800,000.00 all of which
were done without accused TRC officers and employees
naving carefully examined and verified the accreditation and
qualification of AARON as well as the transaclion's supporting
documents;

(d) Laceamana drafted and slgned the Memorahdum
recommending the release of Veloso's PDAF in the amount of
PhFS.800.000.00 to AAROMN subject to the retention of
FhF100.000.00 as service fee-and PhP100,000.00 for the cost
of livelihood materials:

(e) By their above acts, Congressman Veloso and Ortiz,
Lunanan, Jover, Figura, and Lacsamana of TRC/TLRC, and
aliowed Ronquillo of AARON io take possession and thus
misappropriate  PDAF-drawn  public funds, instead of
implementing the PDAF-funded projects, which turned out to
be non-existant, while Ronguillo signed the MOA. |ssuad
official receipts; received the corresponding  check,
participated in the preparation and signing of the acceptance
and delivery reports; disbursement reporis, project proposals
and other liquidation documents to conceal the fictitious nature
of the transaction, to the damage and prejudice of the Republic
of the Philippines.

CONTRARY TO LAW.

THE PROCEDURAL ANTECEDENTS

On May 24, 2018, the Office of the Ombudsman (OMB) filed
before the Sandiganbayan twao (2) Informations for violation of
Section 3(e) of RA 3019, and two (2) Informations for Malversation,
against the above-named accused.

On June 3, 2019, accused Veloso filed omnibus motions for
Judicial determination of probable cause and to quash information
due to inordinate delay, which the Court denied. Accused Velaso
moved for reconsideration which was also denied by the Court.

On November 5, 2018, the prosecution moved to amend the
Informations, which accused Figura, Cunanan, Jover and
Lacsamana did not object to. Hence, in its Order, dated November
8, 2019, the Court admitted the said Amended Informations as to
them. Accused Veloso moved to quash the Amended Informations

which the Court denied in its Resolution, promuigated on January
23, 2020
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4. The authenticity and due execution of the Special Allotment
Release Orders. (SARO} No. ROCS-07-03051 and No. 07-
05540 described as follows:

a. ROCS-07-03051 issued by the Department of Budget
and Management (DBM) in favor of the Bureau of
Treasury (BTr) covering Fifteen Million Pesos
(Fhp15,000,000.00) (Exhibit B);

b. D-07-05540 Issued by the DBM in favor of the BTr
covering Ten Million Pesos (Php10.000.000.00) (Exhibit
N

5. The authenticity and due execution of the Disbursement
Vouchers (DVs), checks and Natices of Cash Allocation (NCA)
issued relative to the above-mentioned SAROs.

6. The authenticity and due execution of the documents from the
Securities and Exchange Commission (SEC) (Exhibits X
sernes),

f. The authenticity and due execution of the Memorandum of
TLRC Group Manager Maria Rosalinda Lacsamana to Director
Gereral Antonio Ortiz, dated March 26, 2007 (Exhibit H).

8. The authenticity and due execution of the Memerandum of
TLRC Group Manager Maria Rosalinda Lacsamana to Director
General Oriz, dated March 20, 2007 (Exhibit S).

9. The authenticity and due execution of the Complaint-Affidavit
without admitting the truth of the contents thereof,

10.The release of the PDAF amounts above-mentionad to the
TLRC.

11. The release of the PDAF amounts from TLRC to Aaron
Foundation Philippines, Inc. (AARON).

12. Accused Figura admitted that he signed the related DVs and
checks where his signatures appear.

From the proposals for stipulation offered by accused Figura,
the prosecution admitted the following facts:

Pt
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1. The office of Representative Eduardo K. Veloso (accused
Veloso) endorsed AARON to TRC as implementor of his
PDAF.

2. Then Director General Antonio Ortiz (accused Ortiz) of TRC
issued Office Circular No. 000P0099, dated September 3,
2007, captioned ‘“Implementing Guidelines on PDAF
Accounts”.

3. Accused Ortiz issued another Office Circular No. 000FP0100.
dated November 27, 2007, which revised the Implementing
Guidelines on PDAF Accounts,

4. Accused Oriz likewise issued Office Circular No, DDGEDQSS.
dated January 19, 2007, captioned “Reiteration of Office
Policies on Authorized Signatories for Official Documents.”

3. Accused Figura co-signed the checks as part of his official
function under Office Circular No. D0GED09E and only after all
the required documents, particularly, the DVs. are complete

and duly signed and certified by the head of TRC's Internal
Audit Division.

6. Accused Jover certified on the availability of funds in the DVs
only if the required documents for processing of the DVs were
attached and complete.

. Accused Jover and Figura both belong to the support units of
TRC such that they did not have a hand or participation
whatsoever in the implementation of the PDAF projects.

From the proposals for stipulation offered by accused
Lacsamana, the prosecution admitted the following facts as of the
time material to the cases:

1. Accused Lacsamana Is charged for two (2) counts of violation
of Section 3(e) of RA 3019 for supposedly giving unwarranted
benefit and undue advantage to accusad private individual
when she allegedly recommended to accused Criz the
release of accused Velosa's PDAF to AARON.

2. Accused Lacsamana is also charged for two (2) counts of
Malversation supposedly because she, together with the other

yv 7
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accused public officials, allegedly allowed private individuals
to take public funds.

3. In 2010, the COA conducted a government-wide performance
audit of PDAF funds for the fiscal years 2007-2009. Among the
findings made is that: (1) NGOs were not supposedly among
the Implementing Agencies (lAs) of PDAF in the General
Appropriations Act (GAA), (2) the |As simply relied on the
NGOs endorsed by the legislater when under GPPB
Resolution No. 12-2007, NGOs should be selected through
public bidding.

4. When accused Lacsamana was hired by TRC, the agency had
long been implementing PDAF projects thraugh the NGOs,
This has been going on even before accused Lacsamana was
employed by the TRC.

5. The implementation of the PDAF projects passes several
processes and procedures, as follows:

a. The release of PDAF allocations starts with a senator or
cangressman making a request for the release of his o her
allocation. The request is accompanied by a project list.

b. The request is sent to the Senaté Finance Committee {in
the case of a Senator), or the House Appropriations
Committee (in the case of a House Member). The
Committee Chairman endorses it to the Senate President
or the Speaker, as the case may be, who then forwards it
to the Depaniment of Budget and Management (DBM).

c. The DBM, in turn, releases the funds to the 14 |dentified by
the lawmaker, who is furnished a copy of the release
document known as SARD,

d. The lawmaker chooses the NGO that will receive their funds
and implement their projects through a Memorandum of
Agreement (MOA) among the legislator, the |A and the
NGO.

These are the inital processes and procedures that
would have to be complied with before the matter could reach
the level of accused Lacsamana,

(159
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Accused Lacsamana was not the head of the agency where
she was employed.

Accused Lacsamana had no autherity to enter into a MOA with
the concerned legislators and the chosen NGOs for the
release of funds and implementation of the projects, In fact,
accused Lacsamana was nol a signatory to the MOA. either
as a representative or witness. Her duties and responsibilities
were part of the standard operating procedures of the TRC.

From the proposals and stipulation offered by accused Veloso,

the prosecution admitted the following facts as of the time material

to the cases:

1. The last term of office of accused Veloso as representative
of the Third District of Leyte ended on June 30 2007

2.  From June 30, 2007, accused Veloso no longer had the
capacity and authority to meonitor the PDAF funds that had
been disbursed for the intended projects covered by the
questioned transactions,

3. Accused Veloso was not in any manner connected to
AARON.

4. The principal office of AARON was at No, 2346 Juan Luna
St., Gagalangin, Tondo, Manila

3. Mr, Alfredo A Ronguillo, the representative of AARON. died
on January 27, 2009,

8. The questioned transactions relating to the disbursement of
FDAF funds took place in 2007,

7. The Field Investigation Office (FIO) started its investigation
on the gquestioned transactions in 2012 and filed the
complaint only on September 3, 2015

8. The PDAF funds covered by the questioned transactions

were released from the DBM to the Bureau of Treasury
(BTr). and from the BTr to the TRC which, in turn. released
the same to AARON.

)
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9. TRC was one of the different government agencies listed in
the GAA which will implement the PDAF of a Congressman

10. It was the TRC which determined the qualifications for
accreditation and the capabilities of AARON to implement
the projects covered by the questioned transactions

The issues to be resolved are as follows:

Issues comman to the parties:

In Cnminal Cases Nos, SB-19-CRM-0138 and -0139

1} Whether accused Veloso, in conspiracy with accused Ortiz,
Cunanan, Figura, Lacsamana, Jover and Ronquillo, acted with
manifest partiality and/or evident bad faith in disbursing public
funds in the total amount of Twenty-Four Million Two Hundred
Thousand Pesos (Php24,200,000.00) sourced from the PDAF
of accused Veloso and paid to AARON, thereby giving
unwarranted benefits and advantage to AARON andfor
causing undue injury to the government; and

In Criminal Cases Nos. SB-19-CRM-0140 and -0141

2) Whether accused public officials, who are all accountable
officials, while in the performance of thelr administrative and/or
official functions and conspiring with one another and with
deceased private individual Ronquilo of AARON,
appropnated, took, misappropriated or consented or through
abandonment ar negligence, allowad herein private individual
to take public funds amounting to Twenty-Four Million Two
Hundred Thousand Pesas (PhP24.200.000.00) sourcad from
FDAF of accused Veloso and paid to AARON.

Accused Veloso added more specific issues, as follows:

3) Whether the purported signatures of accused Veloso as
appearing in the alleged copies of the MOAs with TRC and
AARON, are genuine; and

4) Whether accused Veloso personally appeared before the
notary public and participated in the notarization of the alleged
copies of the MOAs.

On May 15, 2020, the prosecution moved and was granted
cancellation of all hearings scheduled in May and June 2020. in view

A
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of the threats posed by the COVID-19 pandemic. The prosecution
again moved to reset the hearings to January 2021 which was
granted by the Court.

EVIDENCE FOR THE PROSECUTION

The testimonies of the witnesses for the prosecution are
summarized below,

Katrina M. Agpoon-Abad, Licensing Officer || of the Bureau
of Permits in the City of Manila.

In her Judicial Affidavit 4 Agpoon-Abad testified that she is the
custodian of records of the Bureau of Permits which include. among
others, duplicate copies of business permits, cenifications, and
similar documents. Pursuant to a subpoena from the Office of the
Ombudsman, Agpoon-Abad conducted =a verification of a
Certification.® dated March 21, 2011, which the Bureau of Permits
issued to the Commission on Audit in connection with the conduct of
an-audit. Agpoon-Abad explained that based on her verification, she
found that the certification was indeed issued by their office, and was
signed by a retired employee. Agpoon-Abad also confirmed that
upon checking their database, there was indeed no business permit
Issued to AARON as operator of a business in the City of Manila,

On cross-examination® Agpoon-Abad clarified that even if
AARON is a non-stock, nan-profit corfporation registered with the
SEC, or that its projects were implemented in the Visayas, it still
needs to secure a business permit from the City of Manila because
it is operating in the said city as shown by its office address Agpoon-
Abad agreed, however, that the issuance of the certification does not
remove the possibility that AARON may have been jssued 3 parmit
by ather jurisdiction, As to the database of business permits in their
office, Agpoon-Abad explained that the same was installed in 2004

Marissa A. Santos, the Chief Administrative Officer at the
Central Records Division (CRD) of the Department of Budget and
Management.

In her Judicial Affidavit” Santos testified that as Chief
Administrative Officer at the CRD she supervises the day to day
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operations of the division. She s the official custodian of all DEM
records which includes SAROs, Advice of SARO [ssued, NCA and
ANCAIls, Santos confirmed that semetime in September 2019 and
January 2020, she received two (2) subpoenas from the OMB
requesting for documents pertaining to SARO No. ROCS-07-03051,
dated February 13, 2007, and SARO No_ D-07-05540, dated March
22, 2007. She then submitted certified true copies of the following
requested documents, which she identified in court:

a. Advice of Notice of Cash Allocation lssued, dated March 8
20072

b. 1% Indorsement, dated February 1, 2007. from the House of
Representatives to the DBM together with the list of PDAF
Releases for the 1% Tranche FY 2007 dated February 1, 2007
which includes that of accused Eduardo Veloso (cansisting of
2 pages);*

¢. Letter, dated January 29, 2007, from accused Veloso to House
Speaker Jose De Venecia indorsing TLRC as project

implementer of his PDAF-funded project amounting to
P15Million; ¢

d. Letter, dated February 16, 2007, from the DBM to Accused

Veloso regarding the issuance of SARO No. ROCS-07-
03053

. Letter, dated March 20, 2007, of accused \eloso ta DBEM
Secretary Andaya requesting for the allocation of
P10,000,000.00 to finarce various projects in the 3™ District of
Leyte to be implemented by the TLRGC: 2

£ Annex "A" of SARO No, D-07-05540, dated March 22. 20071

8. Advice of SARO/Nctice of Cash Allocation lssuad ™

YEahibir a1
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Cristina G. Batang, '* Rafael Mufioz,'® Rebecca M. Quinto,'”
Alan Ang.™ Aida Q. Labtic.'® Bernard Jonathan M.
Remandaban *° local chief executives of their respective barangays
and municipalities in Leyte, from 2002 to 2007 In their separate
Sinumpaarng Salaysay,?' executed on various dates in November
2014, and Quinto's direct testimony  the witnesses testified that
they are not familiar with AARON. They also denied that AARON
provided free livelihood seminar or training, or distributed livelihood
materials and video in their respective barangays or municipality in
2007

Gloria De Guzman Silverio, Director 11| assigned as Officer-
in-Charge of SAQ-COA.

In her Judicial Affidavit.®* Silverio testified that she has been
with the SAO since 1984 to 1991 and from 1993 up to the present
In 2010, their office conducted special audits on the PDAF covering
calendar years 2007-2009. pursuant to COA Office Order No. 2010-
308, dated May 31, 2010, and subsequent office orders 2* which she
identified in court. As Over-all Team Leader of the special audit, she
prepared the audit plan. participated in the conduct of the audit by
closely supervising it, and assisting the team in the implemeantation
of the audit plan and gathering and analysis of data. Silverio likewise
revised and signed Notices of Disallowance relative to disallowed
transactions of implementing agencies. Among the |As selected as
subject of the audit was TLRC/TRC. as it was one of the top two
government-owned and controlled corporations (GOCCs) in terms
of the materiality of amounts released to them using the National
Expenditure Program.

Silverio explained that the special audit covered the PDAF
allocation of some 202 senators and congressmen/representatives,
including that of accused Veloso. As to the methodologies or
procedures used in conducting the audit, the SAD was guided by the
General Appropriations Act (GAA) for 2007, 2008 and 2009: the
Government Procurement Act (RA 9184, pertinent provisions of the

*Punong Barangay of Brgy. Salen, Leyie Levie, fam 20121007
' Punnng Baranigay of ey, Sambulwan, Loyio: Cayte, fram 2002-2007
¥ Punang Barangay of Brgy. Taglawigar, Son islteo, Leyte; from 20021007
IF Mumscipal Mavorof San s, Leyie Frivm JO04:2014
** Punong Barangay af Brgy. Patenlio, Colablan, Levie, from 20032013
= Municipal Mayor ol Tabanga; Leyie, from 2000-2010
Eahlbies w218, -3, ¥-56
# TEM dated lung 15 M0l
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Government Auditing Code (PD 1445) COA Circular 96-003, DEM
Mational Budget Circular (NBC) No. 476 and Section 53(j) IRR-A of
RA 9184, among others.

The audit team gathered SAROs, ANCAls. DVs. their
supporting documents, and other relevant documente. Silverio
identified SARD No. ROCS-07-03051, dated February 13, 200725
and its related documents: DV No. 104-07-03-301 % dated March
139, 2007, OR No. 5286223H*" dated March 21, 2007: Letter 2
dated March 12, 2007, from Veloso to TLRC Directar General Ortiz
Indorsing AARCON as the conduit for the livelihood programs for the
3 District of Leyte; Memorandum of Agreement 2® notarized on April
2, 2007 -among Veloso, TLRC and AARON: Memorandum® from
Dimaranan; Memorandum ' dated March 26, 2007 of Lacsamana
to Ortiz recommending release of PhP14 400 000.00 to AARON,
Undated DV No. 012007030572% from TLRC in the amount of
PhP14,400,000.00 with AARON as payee: Check No. 850407 3
dated March 28, 2007, in the amount of PhP14 400,000.00. issued
by TLRC to AARON; Duplicate copy of Check No. 850407:* OR No.
0061% issued by AARON to TLRC: and Project Proposal with \Woark
and Financial Plan® of AARON for the implementation of projects in
the 3" District of Leyte to be funded by the PDAF of accused Veloso
under SARO No. ROCS-07-02051.

Silverio also identified SARO No. D-07-05540 " dated March
22, 2007, and supperting documents: DV No. 104-07-03-0318 %
dated March 27, 2007: Annex A™ of SAED No. D-07-05540; OR No
0296535H,"" dated March 30, 2007, issued by the TRC to the
Bureau of Treasury; Letter*' dated March 28, 2007, of accused
Veloso to TLRC Director General Ortiz endorsing AAROCN as
implementing NGO for his PhP10,000,000.00 PDAE allocation
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under SARC No. D-07-05540: MOA *2 notarized on May 3, 2007
among TLRC, AARON and Veloso; Memo,* dated April 30, 2007,
from Dimaranan; Checklist of Requirements®* Memorandum *5
dated March 20, 2007, from Lacsamana to Ortiz recommending
release of PHP9.800,00000 to AARON: Undated DV MNo
012007040794% from TLRC in the amount of PhPS, 800,000 00 with
AARON as payee; Check No. 850488 *' dated April 30, 2007 in the
amount of PhPS.800,000.00; Duplicate copy*® of Check No. 850488,
OR No. 0073.% dated May 2, 2007, issued by AARON' and Project
Proposal with Work and Financial Plan®® of AARON for the
implementation of projects in the 3 District of Leyte to be funded by
the PDAF of accused Veloso under SARO No. D-07-05540

During the audit, the team also sent a letter® to Velosa ta
confirm his purported signatures on the documents, but received no
reply. Similarly, the team sent separate confirmation letters® o
AARON and the Bureau of Permits of Manila. and received no
response from AARON. The Bureau of Permits replied through a
Certification,” dated March 21, 2011, stating that no business permit
was issued to AARON from CY 2004 up to the time of issuance of
the certification. Silverio further testified that her team conducted an
acular inspection of AARON in its given address in Manila. Rased
on the pictures™ submitted by a member of her team_ it was found
that said address is a vacant lot storing MWS| equipment and not an
office of AARON,

Based on the audit, the team observed that the respective
transactions under SARD No. ROCS-07-03051 and SARQ No. D-
07-05540 were not compliant to existing laws and regulations,
particularly: (1) SAROs were released by the DBM to TLRC/TRC
despite the absence of documents required to be submitted by the
TLRC/TRC to DBM. (2) the amounts of PhP14 400,000 and
PhPS 800.000.00, respectively, were merely transferred to AARON
despite the absence of any appropriation law for the purpose; (3) the
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selection of NGO did not observe the guidelines prescribed under
existing laws and reguiations; (4) the physical and legal existence of
AARON turned out to be questionable; (5) the funds remained
unliquidated as of audit; (8) the specifications and details of the
projects to be implemented and the target beneficiaries were not
indicated in the respective project proposals: {7) Veloso did nat
respond to the audit team's confirmation letter: and (8) the
PhP800,000.00 and PhP200,000.00 retained by TLRCITRC as
management and service fees cannot be accounted for. The team
consolidated all their observations/findings in SAO Report No. 2012-
03.%° Thereafter, they issued two {£) Notices of Disallowance®® for
the two SAROs involved

The testimony of the FIO-Ombudsman was dispensed with. on
account of the stipulations that: (1) the documents/annexes atiached
to his judicial affidavit were gathered by him during his investigation
of accused Veloso and that he can identify these documents during
trial; and (2) he has no personal knowledge of such documents
axcept for those documents which bore his signature.

The prosecution filed its formal offer of evidence™ and all the
accused, except for Ortiz, filed their respective comment/oppositions
therato. The Court ruled to; (1) admit Exhibits "C," “C-1." "C-3." ‘D"
CE TG N NG N2, NS 0, 0 Pl g 3 2] By
"HH series, "I1L" “JJ" "KK.” SLL," "MM.T and "00," there being no
comment or objection thereto; (2) admit Exhibits ‘A" “B." "H," 'S’
"X to "X-6," and “Z," considering. that these exhibits were already
admitted in the Pre-Trial Order but not for the purposes for which
they were offered; and (3) admit Exhibits *A-1 " A2 A3 A4
A5 A AT T AB T EAY T AT0,T AT T AT T AL 3." "A-14,
pages 1and 2" "A-15" "A-18,""A-17" "A-18" "A-19," “A-20," “A-21 "
A2 T TAZ3 A2 " AZ5132 G2 E 1 i o e,
QPR MU T W Y3 Y18 Y33 LGB Y MY B " Y.
747 "AA"AAA""BB""CC," "FF," "GG," "NN," and “PP" in the tenor
that they were testified upon by the witnesses. The Court discarded
Exhibits “E-1,""G-1." *Q:2." p " ‘R-1,""R-2,” “EE" and “EF-1." which
were submitted but not offered,

Accused Lacsamana and Veloso separately moved for leave
te file demurrer to evidence, which the Court denied.

= Exhibit ¥
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EVIDENCE FOR THE DEFENSE

For accused Veloso, the respective testimonies of his
witnesseas are set forth below,

Eduardo K. Veloso, one of the accused, Representative of
the 3™ District of Leyte from 1898-2007. In his Judicial Affidavit 5
accused Veloso testified that as a former member of the House of
Representatives, his official functions and duties include
representation, legislation and constituent service. As such, he has
been sponsoring various developmental and livelinood projects,
funded through his PDAF allocations, for the benefit of his
constitugnts in the 3™ District of Leyte.

As fo the two subject transactions, Veloso explained that they
transpired as follows:

On January 29, 2007, Veloso wrote a letter to the Speaker of
the House of Representatives requesting for the release of a portion
of Veloso's PDAF allocations amounting to PhP15,000,000 to
impiement his PDAF-funded livelihood projects. Veloso chose the
TLRC as IA which is among the government agencies officially listed
in the program menu which can implement PDAF-funded projects.
The House of Representatives then issued an Indorsement Letter,
dated February 1, 2007, to the DBM for the release of Veloso's
PDAF allocation to the TLRC. Thereafter, Veloso received a letter,
dated February 16. 2007 from then DBM Secretary Rolando
Andaya, Jr. informing him of the release of his PDAF allocation
amounting to PhF15,000,000 through the issuance of SARO No:
ROCS-07-03051, dated February 13, 2007, and subsequently, the
fund was released by the DBM directly to the TLRC,

On March 12, 2007 accused Veloso wrote a |etter
recommendation to the TLRC endorsing AARON as a conduit or
NGO-partner of TLRC in the implementation of his PDAF-funded
projects. Veloso maintains that he does not personally know anyone
connected with AARON, and that it was the first time that he dealt
with a foundation as NGO-pariner. Before endorsing AARON, he
already heard from his colleagues in Congress, and later verified by
his secretary, that AARON has been dealing with Congress as an
NGO-partner of government agencies chosen as implementing
agencies, such as TLRC, Veloso then wrote a letter to TLRC
recommending or endorsing AARON, and after which, his office

Pietﬂ B
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received a copy of the Tripartite Memorandum of Agreement, dated
April 2, 2007, inclusive of all other documents, which were all pre-
signed by the representatives of TLRC and AARON. Trusting that
TLRC has already done due diligence in accrediting and qualifying
the competence and financial capability of AARON, Veloso affixed
his signature in the MOA, As to the second transaction involving his
PDAF allocation amounting to PhP10.000,000,00, coversd by
SARO No. D-07-05540, Veloso explained that it went through the
same process as the first transaction. Accused Veloso further
contends that he did not obtain any benefit, material or otherwise, in
recommending or endorsing AARCN to become the implementing
partner of TLRC.

Accused Veloso further testified that he was not obligated and
required by any law or by the two (2) Tripartite MOAS to monitor and
supervise the project implementation, in particular, the disbursement
of funds therefor. As explicitly provided in the MOAs, TLRC has the
task of monitoring the status of the implementation of the program
and the utilization of the fund during the project impiementation. On
the other hand, AARON has the obligation to submit to the TLRC a
regular project implementation report

Accused Veloso summarized the extent of his participation in
the two transactions as follows: First, identifying the project and
choosing TLRC as the implementing agency. Second, requesting
the release of his PDAF allocation for specific amount directly to the
TLRC to implement the identified project. Third, recommending or
endorsing AARON which can act as implementing partner of TLRG,
which recommendation or endorsement (s subject to acceptance
and approval of the TLRC whose obligation is to accredit and qualify
the competence and financial capability of the NGO. Lastly, signing
the tripartite MOAs together with TLRC as implementing agency and
AARON as its implementing partner

Ellen S. Zoleta, former Secretary of accused Veloso at the
time material to the cases. In her Judicial Affidavit.*® Zoleta testified
that as former Secretary in the Office of Congressman Veloso, she
was instructed by the latter sometime in December 2008 to verify if
AARON had previous or existing transactions with Congress
invalving the implementation of PDAF-funded projects as NGO-
partner of the implementing agency. Upon verifying with her
colleagues who were working with some Congressmen, and upon
locking into some official records, Zoleta learned that indeed

= Regards, Vol Vil pp, 443458
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AARON has been dealing with some Congressmen as NGO-partner
of their chosen |As, such as TLRC.

Zoleta testified that sometime in March 2007, a representative
of AARON came to the office of Veloso and reguested that their
foundation be endorsed by the congressman Zoleta was then
instructed to prepare and drafl a letter addressed to TLRC
recommending or endorsing AARON as NGO-partner of TLRC to
implement his PDAF-funded projects. Afterwards, the AARON
representative came back to Veloso's office and Zoleta gave her the
recommendation |etter signed by Veloso. The same represenitative
went to Veloso's office again and gave documents for signing of
Veloso, which the latter signed. The docurrients include the tripartite
MOA with some attachments, which were already signed by the
representatives of AARON and TLRC. Zoleta clarified that Velgso
was not in the office when the representative of AARON went there.
According to Zoleta, the second ftransaction occurred almost
immediately after the first transaction and followed the same process
as the first. She was also the one who prepared the recommendation
letter for the second transaction and received the documents from
AARON's representative. Zoleta claimed that Veloso signed the
recommendation letters because AARON was already endorsed by
TLRC as an accredited NGO-partner.

Dennis Cunanan, ane of the accused, testified for himself. |In
his Judicial Affidavit,*® Cunanan testified that he was the Deputy
DDG of TLRC from December 2004 to December 2009, He then
served as Director General of the TRC (renamed from TLRC) from
January 2010 up to his resignation in March 2014. As Deputy
Director General, he was co-signatory in the disbursement vouchers
for the financial transactions underiaken by the TRC, as required by
the level of hiz position and designation as Chief Operating Officer.
He would also make reporis to the Board of Trustees of TRC about
the office’s transactions and would make recommendations about
office policies.

Accused Cunanan asserted that all PDAF transactions and
processing were under the direct supervision of the office of Director
General Ortiz. Cunanan claimed that his signing authority was
limited by Ortiz through various issuances, such as: Office Gircular
No. 00GEQ098."' dated January 19, 2007, which clipped his signing
authority at above PhP100,000.00 up to PhP1,000,000.00, when

= Recdrds, Val, I, pp 194458
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pefore It was the same level as Ortiz; Office Circular No.
00CPO0S8,% dated September 3, 2007, wherein Ortiz reiterated the
signing limits in the earlier circular, and also spelled out the office
practice of processing PDAF in the TLRC, specifically, that no PDAF
shall be implemented without a MOA duly executed and that all MOA
shall be endorsed by the Legislative Liaison Officer (LLO), for
approval by Ortiz, after being reviewed by the Legal Department and
initialled by the Group Manager of the Corporate Support Services
Group (CSSG). Cunanan claimed that said circular stripped his
office of any participation in the implementation of PDAF-funded
projects; Office Circular No. 000FP0100.* dated November 27, 2007,
which revised slightly the implementing guidelines for PDAF
accounts and reiterated the previous points about signing authority
and preparation of documents, Memorandum No. 0DG-200712-
081,% which amended Office Circular No. 00GEDQ98, and stated
that in the case of the PDAF of legislators, the Group Manager of
Technology and Livelihood Information Dissemination Services
(TLIDSG), concurrently the LLO, shall act as alternate signataory of
the DDG, as "Recommending Authority” to TRC's DVs for any
amount exceeding PhP1,000,000 00

Accused Cunanan explained that in signing the PDAF-related
DVs, he first made sure that the attachments are complete in
accordance with the checklist, such as the SAROs, endorsement
letters from the legislator, MOA, and the Project Proposals, As the
PDAF Is treated as special funds when it reaches the TRC. Gunanan
gets to sign the DVs before the final signature of Ortiz Cunanan
further explained that the two DVs in the subject PDAF transactions
have the stamp “Verified as to the Completeness of the Documents
Attached™ which were both signed by Maurine Dimaranan, TRC's
Internal Auditor, hence, he trusted that indeed, the attachments are
complete and regular. Cunanan also added that the resident COA
auditors in TRC did not report any irregularities observed in the
FDAF projects.

Accused Cunanan also stressed that when Ortiz suggested to
increase the management fee collected by TRC from 1% to 3%.
Cunanan issued a Memorandum ™ dated February 9, 2007
addressed to Ortiz to emphasize his reservations that the increase
should apply to all NGOs, He also suggested that the office come up
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with a clear Policy Guidelines pertaining to all PDAF transactions
before implementing any increase. Thus. when Cunanan assumed
the position of Director Geperal, he organized a committee to
investigate and review TRC's PDAF projects implementation, He
caused the issuance on January 28, 2010, of Office Circular No
QOPEO100b5.%" regarding the Implementing Guidelines on Projects
Funded Through PDAF or other Government Subsidy to make it
comply with COA Circular No. 2007-001. They alsc wrote all the
NGOs concerned to rectify their deficiencies and liguidate all
unliguidated funds, and failing to do so. Cunanan blacklisted them
through a Memorandum®™ issued on July 16, 2010.

Atty. Francisco B. Figura, one of the accused, testified far
himself. In his Judicial Affidavit ® Figura testified that he joined TRC
in July 1986. and at the time material to the cases, he was the
Officer-in-Charge of the CSSG. The CSSG consists of the Legal and
Administrative Department, Financial Services Department and
Corporate and Acguired Assets Department. As OIC-Group
Manager, he monitors and supervises the performance of the
department heads. rate them accordingly, address their concermns to
ensure efficiency, and represent them in the Management
Committee (ManCom) of TRC. He first learmned that TRG is an
implementing agency of the PDAF projects when it was announced
by Cunanan sometime in August 2006 in a ManCom meeting:
Several months later, Ortiz, as Director General of TRC. issued an
Office Circular No. OOGEQQSE ™ dated January 19, 2007,
reiterating the office policies on authorized signatories for official
documents

In 8 TRC ManCom meeting in January 2007 to discuss the
PDAF projects, Figura claimed that he recommended that TRC itself
should implement the projects. Ortiz replied that TRC lacks warm
bodies to implement the projecis, to which Figura suggested the
furing of contractuals and job order personnel but Ortiz counterad
that they still have to be trained and the Civil Service requirements
in hiring are stringent because of the Rationalization Law. Figura
claimed that he mentioned the process of selecting the NGO, in
particular, the requirement of public bidding, but Ortiz replied that
livelihood training is part of the “soft” portion of the PDAF which does
not require public bidding, unlike the “hard’ portion such' as
infrastructure. Despite Figura's reservations, the final word of Ortiz
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as head of the agency was followed, that is, the NGO or Foundation
designated in the official letter of the legislator should serve as the
TRC conduit in implementing the PDAF. Figura testified that it was
Ortiz who decided to impose a 1% management fee, plus
PhP50,000.00 worth of TRC livelihood materials for every PDAF
account. Ortiz also reiterated that the designated LLO should
continue to coordinate with the legislator's office, vet or assess the
gualifications of the recommended NGO, prepare the MOA in
coordination with the legislator and the NGO, and other initiatory
work needed to process the PDAF projects. Figura claimed that he
tried to secure copies of the minutes of the ManCom meetings
relevant to PDAF sometime in 2013, but no minutes were available.
He has also resigned from TRC in July 2010 so he no longer has
access to its records.

As proof of his reservations on the TRC policies regarding
PDAF implementation, Figura made a handwritten note™ on
Cunanan’'s Memorandum, ™ dated February 9, 2007, addressed to
Ortiz, In his note, Figura appealed to both Ortiz and Cunanan that
due to the far-reaching implications and consequences of the PDAF
matters/issues which may affect the very existence of the Center
[TRC], the matters be thoroughly discussed in the ManCom and
presented to the Board of Trustees of TRC far approval as policies
related to operations are unavoidably involved. The policies were not
presented to the BoT for approval but in one of the BoT meetings,
Cunanan made a report on the PDAF accounts

Accused Figura also pointed out that in his Memorandum,”™
dated April 4. 2007, addressed to Ortiz, he requested to be relieved
of the duty to sign Box “A" of the DV in his capacity as OIC-DDG,
insofar as PDAF of Congressmen are concemed. citing the serious
implications and responsibilities attached to the said signature, and
the huge amounts involved. Figura also mentioned in the
memorandum that he shares the view of the Corporate Auditor in the
AOM No. 2007-002, dated February 13, 2007, that the Center should
make representations with the congressmen that the training and
livelihood projects funded by their PDAF be implemented by the
Center itself instead of the foundations. Figura added that if TRC
lacks. enough personnel to do the jeb, the foundations ar NGOs
should be accredited with TRC, have a good track record In
implementing training and livelihood programs, and managed oy
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people with credibility and good reputation. Figura claimed that this
was not acted upon by Ortiz

Accused Figura denied that his office has a role in coordinating
with the legislators on the PDAF projects and in the accreditation of
the NGO partners, Such task belongs to the LLO, as shown in
Memaorandum Order No. 07,7 issued by Ortiz on June 22, 2005,
wherein the Legislative Liaison Office was reactivated and the
functions of the LLO were defined. In a Memorandum,™ dated
January 10, 2006, Belina Concepcion was designated as LLO. and
sometime in the middle of 2007, she was replaced by Ma. Rosalinda
Lacsamana. As to the implementation of the PDAF projects or
monitoring thereof, Figura claimed that it is the task of the TLIDSG.
Figura further added that there were audit findings and observations
related to PDAF accounts that were the subject of the exit
conference in 2008, in particular, the Corporate Auditor raised the
concern that the PDAF funds shauld be released in tranches and
that proper monitoring of the implementation of the projects should
be made by the TRC, |n the exit conference in 2009, the audit team
found that some foundations failed to implement the projects and
recommended that these foundations be reguired to explain and
blacklisted. For the years 2007, 2008 2009 and 2010, not & single
Notice of Disallowance was issued by the Corporate or Resident
Auditor on the PDAF projects.

According to Figura, Ortiz issued other office circulars in
relation to the PDAF accounts, such as Office Cireular No.
OO0OP00S9, ™ issued on September 3. 2007, which mandated the
Implementing Guidelines on PDAF accounts; and Office Circular No
OCOP0100,"" dated November 27, 2007, which revised partially the
implementing guidelines.

While accused Figura admitted to counter-signing the checks
subject of the cases, he maintained that it was part of his official
function under Office Circular No. OGGEDS98, The signing was also
the last part in any disbursement process as Ortiz, head of TRC
already approved the DV and signed the checks as principal
signatory. Thus, Figura argued that he was just performing a
ministerial duty.

=
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The testimony of accused Figura was adopted by accused
Veloso.

Maria Rosalinda Lacsamana, one of the accused, testified
for herself. In her Judicial Affidavit,”™ Lacsamana testified on the
truthfulness and veracity of the contents of her Counter-Affidavit
dated December 3, 2015, Lacsamana asserted that when she joined
TLRC in 2006, it was implementing livelihood projects funded under
the PDAF of members of Congress, which was then called
Countrywide Development Fund (CDF). Aside from being Group
Manager, Lacsamana was designated, for some time, as LLO for
PDAF projects. Among her duties and responsibilities is to ascertain
that the supporting documents relating to the projects were signed,
complete, and in order Her duties are part of standard operating
procedures of TLRC and are ministerial in nature; thus, her acts
were done in good faith, She claimed that the solicitation of PDAF
projects from legisiators 15 not her function. She does not even
personally know any of the legislators in the PDAF cases and she
does not deal with them or any of their staff directly She maintained
that she has no authority to enter into any agreement with legislators
and the NGOs for the release of funds and implementation of their
projects, Lacsamana emphasized that in the MOAs between TLRC,
the legislator and the NGOs, neither her name nor her signature
appears therein, or even as a witness thereto.

Accused Lacsamana explained that her participation in the
subject PDAF cases was as signatory to the Release Memeoranda,™
dated March 20, 2007, and March 26, 2007, respectively. In signing
the memoranda, she acted based on several TRC Office Circulars
which serve as the guidelines for implementing livelihood projects
funded under PDAF of members of Congress, the latest of which are
Office Circular No. 000P0093 * issued on September 3, 2007, and
Office Circular No. 000P0100, issued on November 27. 2007 The
Release Memoranda came after the tripartite MOA and while dated
earlier than the MOA, the |atter were notarized later. Lacsamana
asserted that the tenor of the release memoranda was merely
recommendatory, as shown by the words "we are recommending”
and at the bottom, the words “For your consideration”. Thus. it is not
a command to Ortiz who has the final say in TLRC as to which NGO
will Implement the project. Lacsamana maintained that she was only
performing tasks which she was customarily deing, and not because
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she took advantage of her public office or that she was motivated by
bad faith, manifest partiality or a concerted effart or design to defraud
the government,

Accused Lacsamana explained the initial processes and
procedures followed before the tripartite MOA was executed, as
follows: First, a senator or congressman makes a request for the
release of their PDAF allocation. A project list accompanies the
request, which is then sent to the Senate Finance Committee, in the
case of a Senator, or the House Appropriations Committee, in the
case of a House member. The Committee Chairman then endorses
it to the Senate President or the Speaker, who then forwards it to the
DBM, The DBM then releases the funds to the |A identified by the
lawmaker, who is furnished a copy of the release document known
as SARO. Finally, the lawmaker chooses the NGOs that received
their funds and implemented their projects through a MOA among
the legisiator, |1A and the NGO. Lacsamana asserted that she has no
participation in the implementation of the PDAF during the
procurement activities, the conduct of public bidding, or in the
manner in which or how it is to be implemented. She also denied
naving control and responsibility over the funds of the TLRC or the
PDAF as such funds are not under her custody. She also denied
knowing Veloso personally, or any representative of the NGO
Invalved in the present cases.

Accused Veloso adopted the testimony of accused
Lacsamana.

Marivic V. Jover, one the accused, testified for herself. In her
Judicial Affidavit®' Jover asserted that she was merely performing
her regular duties as the Chief Accountant of TLRC when she affixed
her signature on the subject DVs. Her functions were ministerial in
nature as they only dealt with checking of required documents
farwarded to their division. She also does not know any of other
accused, except for those who are alse working in TLRC.

Accused Jover explained that she became Chief Accountant
of TLRC from March 28. 2007 until October 31, 2015, although she
started working as Accountant |l in December 1991, As Chief
Accountant, her duties and functions include monitoring accounting
functions of the Center, certifying DVs as to availability of funds,
preparation of financial reports for submission to the Management
of TLRC and other duties as stated in her job description. Jover also
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ensures that all accounting transactions comply with COA
accounting guidelines, specifically, on the recording and reporting
based on the Philippine Financial Reporting Standards (PFRS) and
the Manuals on the New Government Accounting System (NGAS),
She clarified that her functions do not include procurement,
operation, audit, and cash/check preparation and release.

In relation to the implementation of PDAF projects, Jover's
duty relates only to the financial matters and not on its
implementation, The process undertaken by the Accounting Division
is pursuant ta Office Circular No. OOFNO058 which was modified by
the Revised Implementing Guidelines on PDAF Accounts covered
by Office Circular No. OCOPQO100. Thus, the Accounting Division
become involved in the process after the signatory to Box A of the
DV already certified the lawfulness of the intended project, pursuant
to the twa circulars. In Box B of the DV, Jover certifies the availability
of funds, that the expenditure is properly certified, that the
expenditure is supported by documents, that account codes are
proper, and that previous cash advance, if any, has been liguidated
or accounted for. As part of her cerification, Jover checked and
found in order the supporting documents attached to the DVs, such
as the SARO/NCA, TLRC Official Receipt, which evidenced receipt
of funds from the Bureau of Treasury, signature on Baox “A" of the
reguesting unit, endorsement |etter of the legislator, and MOA. Jover
also certified that account codes are proper, meaning that the PDAF
transactions were recorded under Trust Liabilities-CDF/PDAF, with
account code of 8-84-823  which is a liability or payable account.

Accused Jover further added that pursuant to Office Circular
No. OOFN0059 % she had no choice but to affix her signature on the
DV provided that the transaction was already certified by the
signatory of Box "A" and was supported by documents. Jover
claimed that if she does not follow the procedures under the office
circulars, she will be administratively disciplined for not following the
prescribed standard procedures, and also, she will cause undue
delay in the Implementation of government-supported projects.
Jover also testified that she has never met accused Velose or any
representative of AARON. She also denied receiving any
consideration in signing the DVs.

The testimony of accused Jover was adopted by accused
Veloso,
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Accused Veloso, Ortiz, and Alfredo Ronguillo of AARON
subsequently entered inte twe separate MOAs on the planned
implementation of the projects. The corresponding DVs and Checks
were issued by TLRC in favor of ABRON as payee, in the amounts
of PhP14,400,000.00 and PhPS,800,000.00, respectively,

Based on a special audit conducted by the SAO-COA on the
FDAF allocation of some senators and congressmen, it was
observed that the subject transactions were not compliant to existing
laws and regulations. Aside from the physical and legal existence of
AARON turning out to be questionable, the PDAF remainad
unliguidated as of audit. Thereafter, COA issued two (2) Notices of
Disallowance for the two SAROs involved.

The FIO of the Office of the Ombudsman started its

investigation and filed the complaint against the accused an
September 3, 2015,

Finding probable cause to indict Veloso, Ortiz, Cunanan,
Figura, Lacsamana and Jover far two (2) counts each of violation of
Section 3{e) of RA 3019, and Malversation, defined and penalized
under Art 217 of the Revised Penal Code, the Office of the
Ombudsman, on May 24, 2019, filed the Informations against them.

Hence, this Decision

DISCUSSION

The following discussion shall be limited to the paricipation of
accused Veloso, Cunanan, Figura, Lacsamana and Jover only.
Should the name of accused Ortiz who is still at large be inevitably
mentioned, it is only to lend compieteness to the narration of events.
and will not ascertain his culpability, if any.

Section 3{e) of RA 3019, as amended, provides:

Section 3. Corrup! practices of public officers. In addition to
acts or omissions of public officers already penalized by existing
law, the following shall constitite corupt practices of any public
officer and are hereby declared to be unlawful:

EK

(e) Causing any undue injury to any party, inciuding the
Government, or giving any private party any unwarranted

al
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bensfits advantage or preference in the discharge of his official
administrative or judicial functions through manifest partiality,
evident bad faith or gross inexcusable negligence. This
pravision shall apply to officers and employees of offices or
govermnment corporations charged with the grant of licenses or
permits or other concessions,

Kux

In Consigna v. People of the Philippines.® the Supreme Court
enumerated the essential elements of viclation of Sec. 3(e) of RA
3018, thus:

1. The: accused must be a public officer discharging
admimstrative, judicial or official functions:

2. Helshe must have acted with manifest partiality, evident bad
faith or inexcusable negligence; and

3. That his/her action caused any undue injury to any party,
including the government, or giving any private pary
unwarranted benefits, advantage or preference in the
discharge of his functions.

The first element is not disputed. As stipulated by the parties,
the accused are public officials at all times material and relevant to
the present cases. Accused Veloso, was the Representative of the
3" District of Leyte, and TRC officials Cunanan, Figura, Lacsamana
and Jover were all discharging administrative andior official
functions when Veloso's PODAF allocations were released to AARON
for the supposed implementation of livelihood programs/projects.

The third element is likewise present. There are two ways by
which Section 3({e) of RA 3019 may be viclated—the first, by causing
undue injury to any party, including the government, or the second,
by giving any private party any unwarranted benefit. advantage or
preference. Although neither mode constitutes a distinct offense, an
accused may be charged under either mode or both. The disjunctive
term “or” connotes that either act qualifies as a violation of Sec. 3 (&)
of RA 3018. In other words, the presence of one would suffice far
conviction.* Undue injury, as defined, means actual damage. It must
be established by evidence and must have been caused by the
questioned conduct of the offenders, ™
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In the present cases, the prosecution has sufficiently
established that the PDAF funds released to AARON, amounting to
FhP14,400,000.00 and PhP2,800,000.00, respectively, for the
supposed implementation of livelihood projects in the 3™ District of
Leyte remain unliguidated. It was through the accused’s actions,
collectively or individually performed, that the PDAF funds were
released to said NGO. Nary a single testimony or document was
offered to show that the subject PDAF funds were utilized for the
public purpose that they have been allocated for, indicative of the
undue injury caused to the government to the tune of
PhP24 200,000.00 in lost or unaccounted for public funds.

Likewise, the prosecution was able to prove that the accused
gave private individual Alfredo Ronguillo andfor AARON
unwarranted benefits and advaniage when it was selected to be the
NGO-partner of TLRC in implementing the PDAF-fundad livelihood
projects

As defined, "unwarranted” means lacking adequate or official
support; unjustified; unauthorized or without justification or adequate
reasons, while “advantage means a more favorable or improved
position or condition; benefit or gain of any kind; benefit from some
course of action ™

Accused Veloso, for his part, unilaterally handpicked and
endorsed AARON to be TLRC's partner without any adequate basis
and justification. Accused Veloso claimed that he does not
personally know anyone connected with AARCN, and that he heard
of AARON from his colleagues in Congress. The Court finds such
clalm dubious. During cross-examination, he failed to mention the
names of the supposed congressmen who guaranteed AARON's
track record of implementing PDAF-funded projects. Even his own
witness, Ellen Zoleta, gave unconvincing testimony as to how their
office supposedly vetted the qualification of AARON. Both Veloso
and Zoleta claimed that the latter checked ‘official records” in
determining the veracity that AARON has implemented projects for
other congressmen, However, when cross-examined. Zoleta said
that the official records she was pertaining to were decuments fram
AARON's own representative. She also cannot name the particular
congressmen who purportedly had previously worked with AARON,
and whose staff allegedly told her about AARON.

Thus, it is highly suspect how Veloso could have specifically
endorsed an NGO unknown to him and which he has not dealt with

" Crbrera v, Peopie of the Philippines, TR, Mos, 151673-14, juke 29, 219
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at any time pror, without seeing any documentation of its
qualifications and track record, to partner with TLRC in implementing
his million-peso PDAF allocation. Even his endorsement letter
already describes AARON as a duly accredited foundation by the
TLRC, which runs counter to his assertion that the endorsement is
merely recommendatory and still subject to TLRC's approval and
accreditation. His claim that he relied on the assurance of Ortiz that
AARON is the best foundation at that time dogs not persuade; as he
could easily requasted for documents if he was indeed acting on an
honest belief that his PDAF allocations can be properly implemented
by TLRC and its NGO-partner.

On the part of the TLRC officials, they simply adhered to the
endorsement made by Veloso without first asceriaining the
gualfications of AARDN. None of the accused testified that TLRC
had successiully transacted with AARON In the past as its partner in
implementing PDAF-funded projects. Despite the supposed
reservations of some of the accused in the transactions, they still
procesded with the release of the money to AARON. Moreover, as
an impiementing agency, they have in their network several NGOs
which they can partner with, based on their track records. However,
admittedly, the accused TLRC officials yielded to the endorsement
of AARON by Congressman Veloso, All these acts led to giving
unwarranted benefits and advantage to AARON.

Verily, in selecting AARON to the exclusion of other NGOs to
act as partner of TLRC, absent any adequate justification, the
accused gave Ronguillo and AARON unwarranted bensfits and
advantage. With the undue injury caused to the government in terms
of unhquidated PDAF funds, coupled with the unwarranted benefits
and advantage given to AARON, the third element is satisfied.

As to the second element, there are three modes ta commit
the crime, that is, through manifest partiality, evident bad faith,
and/or gross inexcusable negligence, which the Court defined in
Fuentes v. Sandiganbayan®® as follows:

“Partiality” 8 synonymous with “bias” which “excites a
disposition to see and report matters as they are wished for
rathar than as they are " "Bad faith does not simply connote bad
judgment or negligence; it imputes a dishonest purpose or
some moral obliquity and conscious doing of a wrong; a breach
of sworn duty through some metive or intent or ilbwill: it partakes
of the nature of fraud.” "Gross negligence has been so defined
as negligence characterized by the want of even slight care,

WG Mo, SREATL, Spl T, 2013
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acting or omitting to act in a situation where there is a duty to
act, not inadvertently but wilfully and intentionally with a
conscious |ndifference fo conseguences in so far as othet
persons may be affected. Il is the omission of that care which
even inattentive and thoughtless men never fail to take an their
awn property

It must be emphasized that in the present cases, the two (2)
Informations charging the accused of viclation of Sec. 3(e) of RA
3019 only alleged that they acted with manifest partiality and/or
evident bad faith in the commission of the offense.

In Fuentes, the Supreme Court further defined manifest
partiality and evident bad faith, thus:

There s “manifest partialty” when there s a clear,
notarious, or plain inclination or predilection to favor one =ide aor
person rather than ancther. On the other hand, "evident bad
faith” connotes not enly bad judgment but also palpably and
patently fraudulent and dishonest purpose to do moral obliguity
or conscious wrongdoing for some perversa motive or il will It
contempiates a state of mind affirmatively operating with furtive
destgn or with some motive or seif-interest or ill will or for ulterior
puUrposes,

The prosecution avers that the accused conspired with one
another and acted with manifest partiality and/or evident bad faith
when they caused the release of Veloso's PDAF allocation to
AARON which eventually falled to implement the PDAF-funded
livelihood projects, in violation of existing faws, rules and requlations.

To start, accused Veloso admitted to performing the following
acts in relation o the release of his two (2) PDAF allocations: First.
that he wrote two separate letters to the House Speaker requesting
the release of his PDAF allocations amounting to PhP15,000.000.00
and PhP10,000,000.00, respectively, to TLRC. Next, that he chose
the TLRC as Implementing Agency of the two (2) PDAF allocations.
Then, he wrote a lefter recommendation to the TLRC endorsing and
authorizing AARCN as its conduit or NGO-partner in the
implementation of his PDAF-funded projects. He also signed the
Project Proposals, and the two (2) tripartite MOAs with TLRC
Director General Ortiz and AARCN President Renguillo.

In his defense, accused Veloso averred that he endorsed

AARON based on what he heard from his colleagues and the
veriffication conducted by his secretary, Zoleta. Veloso denied
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personally knowing anyone from AARON, or that he obtained any
benefit, material or otherwise, in endorsing AARON to become the
implementing parther of TLRC. He also presented as withess his
secrefary, Zoleta, who testified that she learned that AARON has
been dealing with some Congressmen as NGO-pariner, upon
verifying with her colleagues who were working with some
Congressmen and by looking into some official records. Veloso
further claimed that he signed the tripartite MOAs as he trusted that
TLRC has already done its due diligence in accrediting and
qualifying the competence and financial capability of AARON

The Court is not persuaded.

To stress, the claim of accused Veloso that he endorsed
AARON an the basis that he heard of the foundation from other
members of Cangress is quite implausible and finds no basis in law.

First, Veloso's exclusive endorsement of AARON to be
TLRC's NGO-partner directly contravenes the provisions of the 2007
GAA. The law expressly lists the names of the implementing
agencies, such as TLRC, as the authorized implementors of PDA-
funded projects. No adequate |ustification was offered by Veloso in
doing such illegal endorsement. That he supposedly recommended
AARON based on what his colleagues said holds no evidentiary
weight. Veloso cannot even pinpoint which specific congressman
supposedly talked about TLRC andlor its NGO partners, which
Veloso claimed to overhear during lunch at Congress: Even Zoleta,
Veloso's secretary, who claimed that she verified from other
Congress staff whether AARON Indeed implemented PDAF-funded
projects cannot provide the names of other Congress members who
purportedly endorsed AARON. She even back tracked from her
initial assertion that she checked “official records’ as she later
clarified that she did not in fact check any records from Congress,
Rather, it was from AARON's representative that Zoleta supposedly
saw the endorsement from other congressmen. To the Court's view,
these are feeble attempts by accused Veloso to put forth a sense of

legitimacy In his endorsement of AARON, in which he undoubtedly
falls.

Second, there is the lingering question in the Court's mind as
to why accused Velose will go to such extent as to personally
endorse AARCN to be the conduit of his livelihood programs when
as he claims, he has only heard about AARON supposedly from his
colleagues and thru the insistence by Ortiz. If Veloso was not so
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invested as to which NGO gets to partner with TLRC, and if his sole
interest lies in ensuring that his constituents benefit from his PDAF
through livelihood programs, then he can just easily let TLRC choose
the best and most qualified NGO to implement the programs, After
all, Veloso claimed that he relied on TLRC given its expertise in
livelihood pregrams. It also does not make any sense as to why there
s @ need for Veloso to endorse AARON when it was supposedly
Ortiz whao insisted on having it as TLRC's partner. To recap, the
project menu from which the congressmen can choose from only
includes the names of the aceredited implementing agencies. No
NGO names appear in the menu, Hence, for accused Veloso to
endorse AARON, a foundation whose qualifications and track record
are unknown to him, and with such act of endarsement not even
required of him, points to the conclusion that he acted in a plain
inclination or predilection to faver AARON. Thus, Veloso's act of
endorsing AARON to the exclusion of other NGOs is highly indicative
of his manifest partiality.

Third, the Court likewise takes issue and finds it unbeligvable
that accused Veloso was not circumspect as to the qualification of
AARON considering that the subject projects are, as admitted by
him, his only PDAF-funded projects aimed for livelihood programs.
Neither did accused Veloso monitor the implementation of the
projects. nor did he even follow up with the TLRC as to the status of
their execution or completion. Accused Veloso claimed that he was
not obligated and required by any law or even by the MOAs to
manitor and supervise the project implementation, especially, the
disbursement of funds therefor. However, these projects are the first
and only livelinood programs that he funded with his PDAF
allocations in his nineg years of service as Representative of his
district. In addition, the target completion dates of the two projects
are in March and April 2007. As his term ended on June 30, 2007,
he had time to check the status of the projects, if indeed he is acting
in good faith in allocating his PDAF for his constituents. Further he
also had the opportunity to physically ask his constituents when he
supposedly helped his wife who ran as representative in the 3rd
district of Leyte. It thus escapes the Court's mind how Veloso can
display such utter disregard to the outcome of the project and the
welfare of his constituents who would have benefited from his PDAE
amounting to PhP24 200,000.00.

In sum, the actions of accused Veleso all point to the
conclusion that it is with evident bad faith and manifest partiality to
AARON that he endorsed the same, in violation of existing laws and
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Asto accused TLRC officials, the prosecution tried to establish
that their individual acts were performed in furtherance of a commaon
criminal design which is to release \eloso’s PDAF aliocation to
AARON despite the latter not being qualified or able to implement
the livelihood projects

For accused Cunanan, his pariicipation in the subject
transactions was in signing Box "A" of DV Nos. 012007030572% and
012007040794%, issued by TLRC in the amounts of
PhP14 400 000.00 and PhPS,800,000.00, respectively, in favor of
AMARON as the payee. In signing Box A", Cumanan, as Deputy
Director General of TLRC, certified that such expenses/cash
advance was necessary, lawful and incurred under his direct
supervision,

For accused Figura, his role was in counter-signing the twa (2)
checks, Check No. 850407 * dated March 28, 2007, in the amount
of PhP14,400,000.00, and Check No. B50488 " dated April 30,
2007, in the amount of PhP8,800,000.00, both issued by TLRC to
AARON,

Accused Jover, on the other hand, as Chief Accountant and
OIC of TLRC's Accounting Division, signed Box “B" of DV MNos
012007030572% and 012007040794% certifying that there is
adequate available funds/budgetary allotment for the amounts of
PhP14 400,000.00 and PhP3,800,000.00, respectively, that the
expenditure is properly certified, that the expenditure is supported
by documents per checklist, that account codes are proper, and that
previous cash advance, if any, has been liquidated or accounted for

For accused Lacsamana, Legislative Liaison Officer of TLRC,
her participation in the transaction was in drafting and signing the
two (2) Release Memoranda.®® dated March 20, 2007, and March
26, 2007, which recommended the release of Veloso's PDAF
allocation, in  the amounts of PhP14.400,00000 and
PhP9 800,000.00, respectively, to AARON, subject to TLRC's
retention of service fees and costs of livelihood materials.
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After a meticulous review of the documentary and testimonial
evidence of both the prosecution and the accused, the Court finds
that the prosecution failed to prove beyond reasonable doubt that
accused Cunanan, Flgura and Jover acted with manifest partiality
and/or evident bad faith in participating in the subject transactions.

In a caiena of cases, the Supreme Court has held that a mere
signature or approval appearing on a document does not meet the
reguired quantum of proof to establish the existence of conspiracy
Thus, conspiracy cannot solely be predicated on the very functions
that a public officer had to discharge in the performance of his official
duties. Verily, conspiracy is not the product of negligence but of
intentionality on the part of cohorts. '™

Here, aside from the act of signing the pertinent documents
related to the disbursement of the PDAF, the prosecution did not
adduce additional evidence which will prove that accused Cunanan.
Figura and Jover conspired with the other accused in carying out
the evil scheme of allocating PDAF to ghost projects. On the
contrary, these accused were able to show that they merely acted in
the performance of duties, as supported by TLRC office circulars
which specifically delineated the accused's respactive roles in the
implementation of PDAF-funded projects. Moreover, accused
Cunanan and Figura offered documentary evidence which showed
that they raised with Ortiz their reservations on the TLRC policies
pertaining to the implementation of PDAF

For accused Cunanan, it is not disputed that he signed the DVs
pursuant to TLRC Office Circular No. OOGEDR088,"™ dated January
18, 2007, which provides for the office policies on authorized
signataries for official documents, The DVs Cunanan signed bore
the certification of TLRC's Internal Auditor, Mauring Dimaranan, that
she verified the completeness of the documents attached '@
Accused Cunanan claimed that he also checked the attached
documents in accordance with the checklist, such as the SAROs.
endorsement letters from Veloso, tripartite MOA, and the Froject
Proposals, all of which were available at the time he signed the DVs
and duly prepared by the concerned officials, hence the appearance
of regularity,

 Mindaivon v Feopke R-NO, 215704, March 18, 223
I Exhihit 3-Figlire
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The Court also gives credence to accused Cunanan's
assertion that he tried suggesting fo Ortiz that TLRC come up with
clear policy guidelines pertaining to all PDAF transactions before
implementing any increase in management fees. In his
Memerandum, " dated February 9, 2007, Cunanan emphasized his
reservations that any increase should apply to all NGOs. This
precludes a showing of manifest partiality toward a specific NGO,
Even his co-accused Figura testifisd that Cunanan and Ortiz have
conflicting views on office policies, which strengthens the assertion
that Cunanan’s and Ortiz's respective actions were not cammitted
with & comman criminal design. This was further highlighted when
Cunanan later assumed the position of Director General, and he
initiated the investigation and review of TLRC's implementation of
POAF-funded projects. He issued Office Circular No,
OOPEQ100bS,"™ or the Implementing Guidelines on Projects Funded
Through PDAF or other Gavernment Subsidy to make it comply with
COA Circular No. 2007-001. Under his supervision, TLRC wrote all
the NGOs concermned to rectify any deficiency and unliquidated
funds. Finally, through a Memorandum'™> issued on July 16, 2010,
Cunanan blacklisted the non-compliant NGOs, including AARON.

The prosecution likewise failed to sufficiently prove that
accused Figura acted with manifest partiality and/or evident bad
faith, Figura claimed that as early as January 2007, he already
recommencded in the ManCom meetings that it should be TLRC itself
that should implement the projects, and if short-staffed, to hire
contractual and job order personnel. Figura also supposedly
mentioned the requirement of public bidding in the process of
selecting the MGO. All his reccmmendations, however, were not
favorably met by Ortiz. While such elaims are not supported by the
minutes of the mestings. Figura presented his handwritten note'™®
on Cunanan's Memorandum, ™ dated February 2. 2007, addressed
to Ortiz. In the note, it can be gleaned that Figura appealed to both
Ortiz and Cunanan that due to the far-reaching implications and
consequences of the PDAF mattersfissues, that they should be
thoroughly discussed in the ManCom and presented to the Board of
Trustees for approval, He intimated that such matters may affect the
very existence of TLRC. Another documentary evidence is Figura's
Memorandum,™ dated April 4, 2007, addressed to Ortiz, wherein

102 Evhili 13-Cunanan
188 Exhl it 5-Clinaman
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Figura reiterated his suggestion that if TRC |lacks encugh personnel
{0 do the job, the foundations or NGOs should be aceredited with
TRC, have a good frack record in implementing training and
livelihood programs, and managed by people with credibility and
good reputation.

Accused Figura’'s reservation as to the impact of implementing
PDAF-funded projects is further amplified in his Memorandum, '
dated April 4, 2007, addressed to Ortiz, where he requested to be
relieved of the duty to sign Box "A” of the DV in his capacity as QIC-
DDG, insofar as PDAF of Congressmen are concemed, In his
Memorandum, Figura cited the serious implications and
responsibilities atiached to the said signature, and the huge
amounts involved. He also mentioned that he shares the view of the
Corporate Auditor in AOM No. 2007-002, dated February 13, 2007,
which states that TLRC should make representations with the
congressmen that the training and livelihood prajects funded by their
PDAF be implemented by TLRC itself instead of the foundations.

_ Overall, the Court finds that these overt acts of accused
Cunanan and Figura negate the presence of manifest partiality
andfor evident bad faith on their part.

As to accused Jover, her participation by signing the subject
DVs to certify that there are adequate funds or budgetary allofment
in the amounts of PhiP14,400,000.00 and PhP9.800,000.00, |lkewise
did not amount to manifest partiality and/or evident bad faith, absent
any other evidence to the contrary. Jover testified that pursuant to
the Office Circular No. OOFN0059,'" the Accounting Division
became involved in the process only after the signatory to Box A of
the DV aiready cenified the lawfulness of the Intended project. In
signing Box "B" of DV Nos, 012007030572'"" and 0120070407942
Jover certified that there are available funds and allotted budget for
the amounts disbursed, and that the expenditure is cerified and
supported by documents per cheeklist The documents include the
SAROs, Release Memorandum, MOA, and Endorsement Letter, all
of which were duly prepared by other officials. The Court agrees that
Jover is not obligated to check whether the NGO was in fact properly
accredited by the LLO. From an accounting point of view, as long as
the required documents are attached, and the authorized official
certified the lawfulness of the intended project, the account codes

1o i 13-FigLira
o] 1.1 e Figura
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are proper and any cash advances are liquidated, then Jover is
rightfully performing her duty to sign the DVs, Hence, the Court finds
that there was no attendant manifest partiality and/or evident bad
faith in Jover's act of signing the DVs.

In Sanchez v. People,’™ the Supreme Court explained that
the good faith of heads of offices in signing a document will enly be
appreciated if they, with trust and confidence, have relied on their
subordinates in whom the duty is primarily lodged

In the present cases, accused Cunanan, Figura and Jover
relied on Lacsamana, being the LLO, to have performed her duties
of conducting the proper accreditation of AARON and reviewing the
relevant documents required by the laws and rules prior to
recommending the release of the PDAF. These duties belong to the
LLO, as expressly stated in Memorandum Order No. 07, issued
by Ortiz on June 22, 2005, which reactivated the Legisiative Liaison
Office and defined the functions of the LLO.

In Martel, et al. v. People,"™ the Supreme Court explained that
to constitute evident bad faith or manifest partiality, it must be proven
that the accused acted with malicious motive or fraudulent intent. It
Is not enough that the accused violated a law, committed mistakes
or was negligent in his duties. There must be a clear showing that
the accused was spurred by a corrupt motive or a deliberate intent
o do wreng or cause damage. Thus, there being none, accused
Cunanan, Figura and Jover must be acquitted of the charge of
violating Section 3(e) of RA 3018,

As to accused Lacsamana, the Court finds that the totality of
her actions was attended with evident bad faith and manifest
partiality to AARON,

First, it is not disputed that she was the desianated LLO of
TLRC at the time material to the cases As such her duties are
clearly defined in Memorandum Order No. 07,''® issued by Ortiz on
June 22, 2005, which reactivated the Legislative Liaison Office and
organized directly under the Office of the Director General. As
expressly provided therein, the LLO shall have the following
functions:

EER msisy 10, 303, P08 SUHA S5
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. To take charge and/ior momifor the Prorty Development

Assislance Funds (PDAFs) released lo TLRC and facilitate the execution
of Agreements relative to the utilization of the said funds in accordance
with Special Allolment Release Order (SARO)

. To affer Technology and Livelihood program packages specifically
designed for Congressional District areas

. Ta coordinate, monitor and liaise  facilitation of parinership
programs/orofects with Congressional Districts

XXN

From the clear import of the memerandum, it is the LLO who
is in charge and must monitor the PDAF released to TLRC and
facilitate the execution of MOAs for the funds' utilization. The
Memorandum further directed all operating units, who may have
ongeing programs with members of Congress, to coerdinate andlor
turn over all related documents and provide status report to the LLO
for appropriate intervention and coordination. Thus, all programs
related to the PDAF must be coordinated or turned over to the LLO
as the TLRC official in charge. As such, it is the LLO who issues the

Memorandum recommending the release of the PDAF to a particular
NGO

Accused Lacsamana admitted signing the release
memoranda but insisted that it was a ministerial duty on her part.
She tried to evade liability by maintaining that she is not the head of
the agency nor was she a signatory to the tripartite MOA. Her
arguments failed to persuade the Court.

Admittedly, It is accused Lacsamana's duty to ascertain that
the supporting documents relating to the projects were signed,
complete, and in order. Accused Cunanan, Figura and Jover, are all
in unison in asserting that the accreditation of the NGO-partner is
lodged with the LLO. Even the DVs provide that one of the
documents to be attached, as enumerated in the checklist is the
Release Memo, which is signed by Lacsamana.

In signing the release memo, Lacsamana did not provide
sufficient justification as to how and why AARON was the selected
NGO-partner. She failed to provide evidence as to how she
conducted the accreditation of AARON, if an accreditation was
performed at all. In fact, it was not disputed that no competitive
bidding was conducted, which should have been carried out
pursuant to RA B184. Lacsamana conveniently blamed Veloso, who
supposedly was the one who unilaterally chose AARCN. If

P
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Lacsamana was In good faith in the performance of her duties. she
could have, at the very least, checked the relevant documentation of
AARON to ascertain its gualifications and capabilities as an NGO-
partner, pursuant to COA Circular No. 98-003. Had she only exerted
the littlest effort to request from AARON registration and financial
documents, she would have been alerted by the red flags that
AARON might be a sham NGO. Even the monitoring of post-
Implemeritation of the projects was not carried out by Lacsamana.
Office Circular No. 000PD039,'"" dated September 3, 2007,
specifically provided that liquidation reports and accomplishment
reports must be submitted by TLRC as project implementor, Yet as
observed in the present cases, no single document was available to
prove that the PDAF was utilized for the intended livelihood
programs. Accused Lacsamana did not even claim that she reached
out to AARON to ask for updates at any time after the PDAF was
released. It is unclear as to why Lacsamana blatantly disregarded
the existing laws and rules at that time, despite knowing fully well
ner duties and responsibilities, The setup thus seemed too
convenient to still be accorded good faith.

With the foregoing, the Court arfives at the inevitable
conclusion that accused Veloso and Lacsamana acted with unity of
purpose and through manifest partiality and evident bad faith, gave
unwarranted benefits to AARON and caused undue Injury to the
government in the total amount of FPhP24 200000.00, thersby
violating Section 3(e) of RA 3019, as amended,

The accused are alsc charged with the crime of Malversation,
defined and penalized under Article 217 of the Revised Penal Code,
as amended by RA 10851, to wit:

Article 217 of the Revised Penal Code states

Art. 217, Malversation of public funds or property.—
Presumption of malversation.— Any public officer wha, by reason
of the duties of his office, is accountable for pul:ﬂr-:: funds or
property, =nall appropriate the same, or shall take or
misappropnate or shall consent, through abandonment or
negligence, shall permit any other person to take such public funds
or property, wholly or partially, or shall ctherwise be quilty of the
misappropriation or maiversation of such funds or property, shall
suffer:

XXX
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subject transactions, are considered accountable officers having
custody or control aver the disbursement of the subject PDAF, which
Is undisputedly public funds. As defined, the PDAF is a lump-sum,
discretionary fund wherein legislators are able to effectively control
certain aspects of the fund's utilization and is primarily intended for
local projects.'® Accused Veloso, for his part. had control over his
PDAF allocation and requested its release for the supposed
implementation of his livelihood programs. The rest of the accused.
as officials of TLRC. which is Veloso's chosen implementing agency,
received the PDAF allocation then processed and effected its
disbursement to AARON.

As to the fourth element, the Court finds that it has also been
sufficiently established by the prosecution

In the crime of malversation of public funds, all that is
necessary for conviction is sufficient proof that the accused
accountable officer had received public funds or property, and did
not have them in his possession when demand therefor was made
without any satisfactory explanation of his failure to have them upen
demand. For this purpose, direct evidence of the personal
misappropriation by the accused is unnecessary as long as he
cannot satisfactorily explain the inability to produce or any shortage
in his accounts, '#’

in the present cases, it is not disputed that AARON failed to
implement the supposed livelihood programs which were funded by
Vieloso's PDAF, To date, the funds remain unliguidated. Some of the
local chief executives in the 3™ district of Leyte, at the time maternial
lo the cases. denied receiving or knowing about the programs. Thus,
public funds were disbursed to finance fictitious projects facilitated
by an ungualified and unaccredited NGO, To put it bluntly, nothing
came out of the PhiP24 200.000.00 PDAF allocation.

There is no guestion that the ultimate release of Veloso's
FDAF to AARCN was initiated by Veloso himself, who admitted
exclusively endorsing AARON to be TLRC's NGO-partner, in direct
contravention of the 2007 GAA which provides for only select
implementing agencies to implement PDAF-funded projects. Veloso
profiered no satisfactory explanation as to his baseless
endorsement, thereby leaving unrebutted the presumption that he
misappropriated the PDAF for personal use or conspired with others

—

S Balgico, Exeniitive Seoretary DEh i G No. 208565, Nouembsr 13 2013
S Mesinn v People, lune 17, 2015, 758 SCRA 35
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to do so. The Court is neither convinced that the endorsement was
merely recommendatory, Based on accused Lacsamana's
testimony, which was adopted by Veloso, it was the lawmaker that
chooses the NGO that will receive the funds and implement the
projects. This was further svinced when Veloso signed the project
proposals prepared by AARON, and the tripartite MOAs, together
with TLRC's Ortiz and AARON's Ronguillo.

To complement Veloso's endorsement, accused Lacsamana
recommended the release of the PDAF to AARON, despite not
properly accrediting the NGO and asceriaining its capability in
implementing the programs. Accused Lacsamana, as TLRG's LLO.
had the duty to examine and review the relevant documentation of
the NGOs. From her own testimony, she admitted that her duties
and responsibilities include ascertaining that the supporting
documents relating to the projects were signed, complete, and in
order. However, as shown by the evidence on record, she blatantly
and wilfully disregarded the prevailing laws and rules at the time,
which resulted in the unfortunate disbursement of millions of PDAF
allocation to an unscrupulous NGO

Following RA 9184 and considering the attendant
circumstances in the present cases, a competitive bidding should
have been done in the selection of the NGO. Next, the proper
accreditation of the NGO should have been conducted by
Lacsamana, pursuant to COA Circular No. 98-D03. Minimum
requirements asked of the NGO are the Certificates of Registration
to ensure its legal personality, that it has responsible officers, and
that it is based in the community where the project shall be
implemented. The NGO's financial statements for at least three (3)
years should also have been checked, as well as a list of projects
that it has previously undertaken MNotably, Lacsamana failed to
adduce evidence that these steps in the accreditation of AARON. if
at all an accreditation was conducted, were followed, Admittedly,
there was no competitive bidding held as they went with Velosa's
choice of NGO which, as it turned out, proved to be a sham. Had
accused Lacsamana not actively participated in the illegality of the
whole process. the PDAF will not have fallen into AARON's hands
to be malversed.

Thus, the Court finds that the prosecution was able to prove
beyond reasonable doubt that accused Veloso and Lacsamana.
through their concerted actions, as public officers accountable for
the PDAF allocations which are under their custody or control by
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reason of the duties of their office, misappropriated or permitted

Ronquillo/AARON fo take the funds, thereby committing the crime of
malversation

While RA 10951, which amended Art 217 of the RPC,
provides that the law shall have retroactive effect. it only finds
application when favorable to the accused. In the present cases,
although the acts wers committed prior to RA 10951, the subject
amounts both exceeded the threshold of PhP8.800,000 with an
imposable penalty of reclusion perpetua. As it is not favarable to the
accused, the Court will not apply the penalty provided in the
amending law.

As to accused Cunanan, Figura and Jover, it is well to note
that the prosecution failed to prove beyond reasonable doubt that
they acted with a common criminal design in allowing the release of
the PDAF to AARON. It is an elementary rule that the evidence for
the prosecution is the yardstick for determining the sufficiency of
proof necessary to convict, and that the prosecution must rely on the
strength of its own evidence rather than on the weakness of the
evidence for the defense 1%

For accused Cunanan and Figura, the Court found exculpatory
their overt acts of asserting their reservations about the subject
transactions albeit done after affixing their signatures. For accused
Jover, she signed the DVs to certify that funds are adequate and
allotted from the budget. The perinent documents attached to the
DVs are prepared and signed by other accused. who are the
abligated officers pursuant to the office circulars. At best, the
individual participations of Cunanan, Figura and Jover can be
categorized as grossly negligent in the performance of their
respective duties. Indeed, mistakes committed by a public officer are
not actionable absent any clear showing that they were motivated by
malice or gross negligence amounting to bad faith.'* Accordingly, a
society that values the good name and freedom of every individual
should not condemn a man for commission of a crime when there is
reasonable doubt about his guilt'® Nevertheless, such gross
negligence does not exempt them from being civilly liable as their
actions contributed to the injury suffered by the government.

1= Mfcoins W Sondiganbdyon, Febiuany 11, 7008 544 5CHA T34
B9 Soelmae v, Chmbradsnona, July 13, 7009, S92 5CRA 304 406
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Considering that the acquittal of accused Cunanan, Figura and
Jover is based on reasonable doubt, the Court holds that they are
not exonerated from civil liability

An acquittal will not bar a civil action in the following cases: (1)
where the acquittal is based on reasonable doubt as only
preponderance of evidence is required in civil cases; (2) where the
court declared that the accused's liability is not criminal, but only civil
in nature; and (3) where the civil liability does not arise from, or is
not based upon the criminal act of which the accused was acquitted

In the present cases, the participation of accused Cunanan
Figura and Jover in the subject transactions is stipulated. There is
no guestion that their individual acts are instrumental in the release
of Veloso's PDAF allocation ta AARON. While Cunanan and Figura
may have expressed their reservations to the TLRC policies related
to the implementation of the PDAF, ultimately, they still affixed their
signatures to the DVs and the checks, respectively, which resulted
in the disbursement. In addition. they allowed AARON ta implement
the projects without TLRC conducting a competitive bidding. For
accused Jover, as Chief Accountant, she failed to follow the process
detailed in COA Circular No, 96-003 which instructs that for projects
above PhP300,000.00, as in the subject transactions, the release
shall be made in tranches. Accused Cunanan, Figura and Jover are
thus remiss in their duties and must be held civilly liable,

WHEREFORE, in light of all the foregoing, judgment is hereby
rendered:

1. In GCriminal Case Nos. SB-19-CRM-0138 and -0139,
accused EDUARDO K. VELOSO and MA. ROSALINDA M.
LACSAMANA are hereby found GUILTY beyond reasonable doubt
of violation of Section 3 (g) of RA 3019, and are hereby sentenced
to suffer the indeterminate penalty of impriscnment of six (B) years
and one (1) manth, as minimum, up to ten (10) years, as maximum.

for each count, with perpetual disqualification from holding public
office.

Accused DENNIS L. CUNANAN, FRANCISCO B. FIGURA,
and MARIVIC V. JOVER are hereby ACQUITTED for failure of the
prosecution to prove their guilt beyond ressonable doubt
Considering that the act or omission from which the civil liahility
arises exists, civil liability may |ikewise be assessed against accused
Cunanan, Figura and Jover,

A
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Hence, by way of civil liabllity, accused Veloso, Lacsamana,
Cunanan, Figura and Jover are hereby ordered to indemnify the
government and return to the Treasury, jointly and severally, the sum
of Twenty Four Million Two Hundred Thousand Pesos
(PhP24,200,000.00) which represents the amounts wrongfully and
llegally disbursed,

2. In Criminal Case MNos SB-19-CRM-0140 and -0141,
accused EDUARDO K. VELOSO and MA. ROSALINDA M.
LACSAMANA are hereby found GUILTY beyond reasonable doubt
of Malversation of public funds under Art. 217 of the Revised Penal
Code, as amended. There being no mitigating or aggravating
circumstance in these cases, they are hereby sentenced to suffer
the indeterminate penalty of imprisonment of twelve (12) years and
one (1) day of reclusion temporal, as minimum, to eighteen (18}
years, eight (8) months and one (1) day of reclusior temporal, as
maximum, for each count.

Accused Veloso and Lacsamana are ordered to pay a fine of
Twenty Four Million Two Hundred Thousand Pesos
(PhP24,200,000.00), equal to the amount malversed. They shall
also suffer the penalty of perpetual special disqualification from
helding any public office,

Accused DENNIS L. CUNANAN, FRANCISCO B. FIGURA,
and MARIVIC V. JOVER are hereby ACQUITTED for failure of the
prosecution to prove their guilt beyond reasonable doubt.

Accordingly, the hold-departure orders issued against
accused Cunanan, Figura and Javer in connection with these cases
are hereby lifted and set aside, and the bonds they posted for their
provisional [iberly are erdered released, subject to the usual
accounting and auditing procedures,

S0 ORDERED.

EFREN ﬂ&ﬁ LA CRUZ
Chairperso sociate Justice






