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DECISION 

FERNANDEZ B. R., J. 

Accused Ferdinand Magdamo Amante, Jr. stands 
charged for violations of Sections 3 (e) and (g), both of 
Republic Act No. 3019, as amended, otherwise known as the 
Anti-Graft and Corrupt Practices Act, as amended. 

The accusatory portions 
successively read, as follows - - 

of the Informations 

Crim. Case No. SB-18-CRM-0432 

That from November 2012 to June 2013, or sometime 
prior or subsequent thereto, in Butuan City, Philippines, 
and within the jurisdiction of this Honorable Court, 
accused FERDINAND MAGDAMO AMANTE, JR., a high 
ranking public officer, being then the City Mayor of Butuan, 
while in the performance of his administrative and/ or 
official functions and taking advantage thereto, committing 
the crime in relation to office, acting with manifest 
partiality, evident bad faith or gross inexcusable negligence, 
did then and there willfully, unlawfully and criminally give 
World Medical Relief - Philippine National Business and 
Coordination Center, Inc. of Panabo City (WMR Panabo) 
unwarranted benefit, advantage or preference by 
approving, signing or causing the approval of the 
disbursements of public funds in the total amount of 
Php15,485,084.12, representing the payment for the unit 
cost, import duties, transportation and storage fees of one 
unit 2003 Model, used Mobile Siemens Biograph Duo 
Positron Emission Tomography-Computerized Tomography 
(PET -CT) Scan Machine, in favor of WMR Panabo despite it 
being a charitable donation from the World Medical Relief, 
Inc. of Michigan, USA, and by failing to ensure that the said 
machine was functional before allowing its importation into 
the Philippines in June 2013, which failure caused the 
return of the machine to its donor as it was non-operational 
and unusable, thereby causing undue injury to the 
government in the afore-stated sum. 

CONTRARY TO LAW. 
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Crim. Case No. SB-18-CRM-0433 

That in November 2012, or sometime prior or 
subsequent thereto, in Butuan City, Philippines, and within 
the jurisdiction of this Honorable Court, accused 
FERDINAND MAGDAMO AMANTE, JR., a high-ranking 
public officer, being then the City Mayor of Butuan City, 
while in the performance of his administrative and/or 
official functions and taking advantage thereto, committing 
the crime in relation to office, did then and there willfully, 
unlawfully and criminally enter on into a contract of 
donation on behalf of Butuan City with World Medical 
Relief, Inc., Michigan, USA (WMRI) of one (1) unit used 2003 
Mobile Siemens Biograph Duo Positron Emission 
Tomography-Computerized Tomography (PET -CT) Scan 
Machine from WMRI and pursue the acquisition thereof 
which caused the disbursement of public funds in the total 
amount of Php 15,485,084.12 for the unit cost, import 
duties, transportation and storage fees, a 
transaction/ contract which was manifestly and grossly 
disadvantageous to the government, despite the fact that 
accused knew fully well that the expected/ computed 
incidental expenses of its acquisition was pegged at a lower 
amount of Php 1,512,500.00 only, to the prejudice of the 
government. 

CONTRARY TO LAW. 

When arraigned, accused Amante, Jr., assisted by 
counsel, pleaded not guilty to both charges (Order, September 7, 
2018). 

Subsequently, accused Amante, Jr. filed a Motion to 
Dismiss/Quash the Informations and an Urgent Motion to 
Defer Further Proceedings dated November 22, 2018. When 
given time (Order, November 23, 2018), the prosecution filed its 
Comment/Opposition dated December 3, 2018 and a Reply 
dated January 11, 2019 was filed by accused-movant 
Amante, Jr. 

This Court resolved to deny the Motion of accused 
movant Amante Jr. for lack of merit (Resolution, January 24, 
2019). 

Although a Motion for Reconsideration dated February 
20,2019 was filed by accused-movant Amante, Jr., the same 
was denied for lack of merit (Resolution, March 27, 2019) after the 
prosecution filed its Comment/Opposition dated March 6, 
2019. 
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Pre-trial ensued and terminated with both parties 
agreeing to the following stipulations of facts (Pre-Trial Order, 
May20,2019)- - 

1. Accused Ferdinand M. Amante, Jr., is a high 
ranking public officer, being the City Mayor of Butuan City 
within the period from 2010 to 2016; 

2. Accused Amante, Jr., as Mayor, entered into a 
contract of donation on behalf of Butuan City with World 
Medical Relief Inc., Michigan, USA (WMRI) of one (1) unit of 
used 2003 Mobile Siemens Biograph Duo Positron 
Emission Tomography-Computerized Tomography (PET 
CT) Scan Machine; and 

3. That the existence, genuineness and due execution 
of the following common exhibits are admitted: 

Exhibit Exhibit DESCRIPTION (Amante) (Prosecution) 

4 A-12 SP Resolution No. 544-2011 
enacted 8 August 2011 

5 A-13 SP Resolution No. 745-2012 
enacted 17 December 2012 
Letter dated 7 December 
2015 by National Bureau of 
Investigation (NBI) 

6 A addressed to the Office of the 
Ombudsman - Mindanao 
relative to transmittal of 
result of the NBI's 
investigation 
Affidavit of Loss Ferdinand 

45 B-I0 M. Amante, Jr., executed on 
20 December 2013 

46 B-ll Official Receipt No. 000020 
47 B-26 Inquirer Article 

Authorization Letter from 

48 B-33 World Medical Relief Inc. in 
favor of Dr. David Lee Zarate 
dated 25 January 2011 
Certification from World 

49 B-66 Medical Relief Inc. dated 28 
November 2012 

50 B-67 Deed of Donation dated 28 
November 2012 

51 B-68 Equipment Description List 

52 B-69 Letter dated 11 April 2013 
from David Lee Zarate, Ph.D. 

53 B-70 Billing Statement 
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Letter from the Office of 
54 B-77 Senator Pia Cayetano dated 

5 March 2013 
SARO BMB-O-13- 

55 B-78 1000001360 issued 22 
February 2013 
Statement of Account dated 

56 B-85 29 May 2013 in the amount 
of Php 1,305,351.70 
Letter dated 3 June 2013 

57 B-96 from W orld Medical Relief, 
Inc. 

Eventually, trial on the merits ensued. 

The first prosecution witness was Rosalinda L. Tuazon, 
a Radiologic Technologist III of the Radiology Department of 
the Butuan City Medical Center (BMC). In lieu of her oral 
direct testimony, the prosecution submitted instead her 
sworn Judicial Affidavit dated May 21, 2019. 

She substantially testified to the following: (1) That she 
is currently the Radiologic Technologist III of the Radiology 
Department of BMC; (2) That she has the following duties, 
including but not limited to the following: (a) to assure that 
X-ray, ultrasound and CT Scan machines are in good 
functional condition; (b) to perform all radiologic procedures; 
and (c) to attend trainings particularly in the operation of new 
radiologic machines; (3) That she underwent training for three 
months as CT Scan Technologist conducted by the Northern 
Mindanao Medical Center in Cagayan de Oro; (4) That she was 
designated as the PET -CT Scan machine in -charge by 
accused Amante, Jr.; (5) That, as of the taking of her Judicial 
Affidavit, she had not performed her task as CT Scan 
Technologist from the time the subject PET-CT Scan machine 
was procured during the time of accused Amante, Jr. as the 
same was not functioning properly; and (6) That the subject 
PET-CT Scan machine was not functioning when it was 
delivered to the BMC around June 2013. 

When cross-examined, witness Tuazon confirmed that, 
during the arrival of the subject PET -CT Scan machine in 
Butuan City, there was a media conference attended by 
representatives from the Department of Health (DOH). She 
further claimed that she has no knowledge of the 
Sangguniang Panlungsod (SF1 Resolution authorizing accused 
Amante, Jr., the then Mayor, to enter into transactions 

lOaf 
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relative to the subject PET-CT Scan machine. Moreover, 
witness Tuazon clarified that the subject PET-CT Scan 
machine was inside a van when it arrived in Butuan City; and 
that later on, the DOH donated a concrete building where the 
subject machine will be housed. Lastly, witness Tuazon also 
clarified that the Service/Installation Report prepared on 
June 25 - 26, 2014 (Exh. "A-20") stated that the gantry display 
in the subject machine indicated all zeroes and that they were 
unable to turn on the power of the same machine since then. 
It was later discovered by a Siemens engineer that the same 
machine had no software. 

Thereafter, the prosecution presented Jesus Misael D. 
Almendralejo, a State Auditor IV of the Commission on Audit 
(COA) Region XIII, Butuan City, who was with the COA since 
February 22, 2008. 

Testifying on direct examination, through his sworn 
Judicial Affidavit dated June 11, 2019, witness Almendralejo 
stated that he was a member of the Audit Team that 
conducted an annual audit of the City of Butuan for the year 
ending December 31,2013. 

After enumerating his duties and responsibilities as 
Audit Team member, he further testified that he conducted 
an ocular inspection of the Butuan City Medical Center (BMC) 
as part of his audit of its property, plant and equipment (PPE). 
During this ocular inspection, he discovered an unutilized 
Positron Emission Tomography (PET)-computer tomography 
(CT) Scan machine. This prompted witness Almendralejo to 
inquire from Dr. Chua, the then Chief of the BMC, and to 
request for a list of disbursements for the acquisition of the 
subject PET -CT Scan machine from the Budget and 
Accoun ting offices of BM C. 

After a post-audit was conducted, it was found that 
Butuan City disbursed the amount of PI5,485,084.12 for the 
unutilized PET-CT Scan machine, thus, an Audit Observation 
Memorandum (AOM) No. 2014-007 dated January 2, 2014 
(Exh. "B-107") was issued. 

Thereafter, an Annual Audit Report for the year ended 
December 31, 2013 (Exh. "A-32") was issued with the following 
findings - - A Positron Emission Tomogram (PET) Scan Machine 
owned by the City of Butuan with import duties, freight and 
handling and other incidental expenses of Php 15,485,084.12 
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lay idle and unutilized due to lack of personnel with technical 
expertise to operate the unit) contrary to Section 2 of P.D. No. 
1445) thus) depriving the constituents of the benefit that can 
be derived from its use. 

The Audit Team recommended that the Butuan City 
government conduct an in -depth study on how to efficiently 
and effectively use and sustain the imported PET-CT Scan 
machine and for the hospital personnel to attend trainings on 
how to operate the same in order to benefit their constituents. 

Aside from the abovementioned, several Notices of 
Suspension dated May 5,2016, May 6,2016, and December 
10, 2015 (Exhs. "B-109" to "B-113") were issued against the 
disbursement of payment for the import duties, freight and 
handling fees, and other incidental expenses for the transfer 
of the PET -CT Scan machine. Due to the non -compliance of 
Butuan City, the COA subsequently issued Notices of 
Disallowance dated May 3,2016 (Exh. "B-114") and September 
13, 2017 (Exh. "B-115") , respectively. 

The May 3, 2016 Notice of Disallowance referred to the 
cash advances and liquidating instruments of accused 
Amante, Jr., for the payment of import duties/taxes for one 
(1) unit Siemens PET-CT Mobile CTI Biograph in the total net 
amount of P7.5 million. 

Witness Almendralejo recalled that accused Amante, Jr. 
advanced the amount of P7.5 million to defray the importation 
taxes and use the same to reimburse or fund the advance 
partial payment to the coordinator/principal of Cargo 
Handling Services for the subject PET-CT Scan machine. He 
added that accused Amante, Jr. certified that the import 
charges were necessary, lawful and under his direct 
supervision and that the supporting documents are valid and 
proper for approving the transaction. 

On the other hand, the September 13, 2017 Notice of 
Disallowance referred to all other disbursements of accused 
Amante, Jr. for the payment of the freight and handling of 
the donated medical and hospital equipment from World 
Medical Relief, Inc. (WMRI) in the total net amount of 
PI2,860,084.12. 

Here, accused Amante, Jr. failed to ensure not only that 
government funds were safely guarded against loss or damage L 

11J{l/ 
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but also were expended, utilized, disposed of or transferred in 
accordance with law and regulations, and on the basis of 
prescribed documents and necessary records. 

Witness Almendralejo likewise cited COA Circular No. 
2012-003 dated October 29, 2012 (Guidelines for the 
Prevention and Disallowance of Irregular, Unnecessary, 
Excessive, Extravagant and Unconscionable Expenditures); 
and Sec. 4.1.4. of COA Circular No. 97-002 dated February 
10, 1997 (Restatement with Amendments of the Rules and 
Regulations on the Granting, Utilization and Liquidation of 
Cash Advances provided under COA Circular No. 90-331 dated 
May 3, 1990) to have been violated. Finally, witness 
Almendra1ejo confirmed that accused Amante, Jr. appealed 
the Notice of Disallowance dated September 13, 2017. 

Witness A1mendralejo further testified that, even if the 
subject PET-CT Scan machine was functional at the time of 
the audit, the Audit Team might still issue a Notice of 
Suspension because the subject transaction was of doubtful 
validity, propriety and regularity. 

He explained that the three (3) COA issuances were 
based on different reasons, to wit: an Audit Observation 
Memorandum is issued in case of deficiencies in financial, 
operational and property; a Notice of Suspension is issued for 
transactions that have doubtful propriety, legality, and 
irregularity which may result to pecuniary loss to the 
government; and, a Notice of Disallowance is issued in case 
the transaction is irregular, excessrve, extravagant, 
unnecessary, and unconscionable. 

Additionally, he testified that, in the course of their audit 
and the issuance of the Notice of Disallowance, the Audit 
Team found that before accused Amante, Jr. or the Butuan 
City government returned the subject PET-CT Scan machine 
to the donor, an enabling SP Resolution No. 253-2016 dated 
June 13, 2016 (Exh. "10") was enacted. He added that he 
neither knew of the status of the appeal nor the attempts 
made by the donor to pay the Butuan City government with a 
check amounting to P7.7 million in July 25, 2017. 
Nevertheless, Butuan City, particularly City Treasurer 
Hernando Corilan, refused to accept the payment despite a 
legal opinion from COA allowing Butuan City to receive such 
payment from the WMRI. 
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Witness Almendralejo also claimed that he was aware of 
two (2) letters from the donor, WMRI, to wit: (1) On May 2016, 
offering to replace the subject PET-CT Scan machine with a 
functioning one, which did not happen; and (2) On June 1, 
2016, where WMRI wanted the return of the subject PET-CT 
Scan machine without replacing it. 

Finally, witness Almendralejo testified that, during the 
preparation of their Annual Audit Report for the year ending 
December 31,2013 (Exh. "A-32"), the Audit Team was unaware 
that a certain Rosalinda Tuazon was sent to the Northern 
Mindanao Medical College on October 1 to December 31, 2014 
for a CT Scan technology's training. 

When queried by the Court, witness Almendralejo 
confirmed that the Audit Team conducted an inspection on 
the property, plant and equipment (PPE) listed in the books 
of Butuan City. It was during this ocular inspection of the PPE 
that they discovered the subject unutilized PET-CT Scan 
machine. He also reiterated that, after inquiries from the 
accountant of Butuan City, the subject PET-CT Scan machine 
was listed as an expense and not under the PPE, thus, the 
total assets of Butuan City was understated while its total 
expenses overstated. 

Witness Almendralejo further testified that they also 
conducted an ocular inspection of the subject PET-CT Scan 
machine and they found that the said machine cannot be 
turned on and was defective. This was also confirmed by the 
BMC Chief. Moreover, the subject PET-CT Scan machine does 
not appear to be new and was just exposed to the elements 
from the day it arrived because there was no facility or a 
covered structure in the BMC that can house the same. 
Although these were confirmed by the Chief of the Hospital 
and its Chief Technician, no confirmation was made by 
Butuan City government. 

Finally, witness Almendralejo clarified that, before the 
conduct of their ocular inspection, verbal coordinations were 
made with the Butuan City government and that they were 
assisted by a BMC technician. 

Thereafter, the prosecution called to the witness stand 
Rolando A. Capilitan, a Maintenance Engineer I of the 
Butuan Medical Center (BMC) from July 2010 to November 
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2018. His direct testimony was made through his sworn 
Judicial Affidavit dated June 20, 2019. 

After narrating his duties as Maintenance Engineer, he 
added that he assisted in the operation of the subject PET -CT 
Scan machine delivered to BMC on June 6, 2013. He also 
recalled that on June 25, 2013, Engr. Oscar Ramos was 
commissioned by World Medical Relief, Inc. (WMRI) to 
conduct an initial assessment of the same machine. 

Engr. Ramos then returned with Patrick Doyle, the 
President of Medical Exporter Tennessee, USA, on July 4, 
2013 to test the subject PET-CT Scan machine. Witness 
Capilitan noted that Engr. Ramos and Doyle "powered up" the 
subject PET-CT Scan machine and gave them a Quotation 
dated July 9,2013 (Exh. "B-117") for the calibration cost in the 
amount of P150,000.00. This Quotation was sent to accused 
Amante, Jr. on July 10, 2013 and forwarded to the City 
Budget Office for the allocation of funds. 

Eventually, a check was issued in favor of Engr. Oscar 
Ramos on August 12, 2013 representing payment for the 
calibration cost. However, the calibration only commenced on 
February 11, 2014 because there arose several issues, 
including the following: (1) That there were "isotopes" needed 
in order to detect cancer cells, which is the main purpose of 
the subject PET-CT Scan machine for the early detection for 
cancer; (2) That BMC is not capable of producing said 
"isotopes" because another machine is required to produced 
them; and, (3) That the subject PET-CT Scan machine was 
"plug and play" and requires a 480-volts transformer. The 
calibration was conducted from February 11,2014 to March 
2014. 

Witness Capilitan further testified that Engr. Oscar 
Ramos also issued a recommendation enumerating the 
problems and issues encountered during his assessment. 
This included the already expired software password key and 
that no communication server was connected to the ACSjPRS 
computers. 

He also testified that he was authorized by the BMC 
Director and accused Amante, Jr. to contact Siemens Phils. 
Corp. (Siemens). Thus, on June 25,2014, Engr. Edgar Umali 
arrived and checked the subject PET-CT Scan machine. 
Thereafter, Engr. Umali submitted his Service/Installation 

~c11 
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Report on June 25 - 26, 2014 (Exh. "A-20") with the following 
findings: (1) The gantry display was zero; (2) The bed is in the 
lower limit; (3) The engineer needed to use a 24-volts battery 
to move the table to scanning position; (4) The KVM caused 
the monitor to time out always; (5) The software of the PRS 
computer is needed to be reinstalled; and, (6) The software of 
the ICS, IRS, ACS and PRS is needed to be reinstalled. 

After inquiry from witness Capilitan, Siemens sent 
Quotations for professional fee dated July 7, 2014 and June 
29,2015 (Exhs. "B-118" and "B-119") amounting to P740,000.00 
and P890,000.00, respectively. 

Thereafter, witness Capilitan was instructed by Hospital 
Director Dr. Chua and accused Amante, Jr. to prepare the 
subject PET-CT Scan machine for return to Panabo City, 
Davao, where the office ofWMRI was located. The return was 
evidenced by an Acknowledgement Letter dated June 24, 
2016 (Exh. "B-120") showing receipt of One Mobile PET-Scan, 
with VIN No. IM9A6A8273H022210 covered by a Deed of 
Donation dated April 15, 2013 (Exh. "B-88") and attested to by 
one Riza Hazel P. Pono from WMRI. 

When cross-examined, witness Capilitan clarified that 
he is no longer working as a maintenance engineer I of the 
BMC but as a Communication Equipment Operator at the 
CRMMO Operation Center. 

He added that when the subject PET-CT Scan machine 
was delivered in 2014 it was not yet housed in a building due 
to the absence of a budget and that it was only operated when 
a WMRI representative arrived. He further stated that the 
calibration of the subject PET-CT Scan machine started only 
on February 11, 2014 after they found the required 480-volts 
transformer. 

When queried by the Court, witness Capilitan testified 
that he has no personal knowledge of the transactions prior 
to the delivery of the subject PET -CT Scan machine. He, 
however, knew that disbursements were made for the 
calibration of the same machine. 

Witness Capilitan also explained the difference between 
"power up" as the term used by engineers before the supply 
of voltage and "operational" which meant that the machine is 
functioning. He then claimed that the subject PET-CT Scan 

A1J(J/ 
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machine was not operational, although it was able to "power 
up" with a "00" reading display. Still, the subject PET-CT Scan 
did not attain its supposed use. He also testified that the 
subject PET-CT Scan machine, although mobile and not 
housed in a fixed structure, can be transported as long as a 
480-volt transformer or generator are available. 

Additionally, witness Capilitan reiterated that, 
according to Engr. Ramos, the WMRI-commissioned engineer, 
one of the reasons why the subject PET-CT Scan machine will 
not function is because of the expired software key password. 
This is needed to enter the maintenance menu. Although 
Engr. Ramos searched the internet for a password key, 
payment was required to secure one. 

Eventually, when witness Capilitan coordinated with 
Siemens Phils. Corp., he was given a free password key. Engr. 
Ramos used this but the subject PET -CT Scan machine still 
did not work and was not calibrated. 

Witness Capilitan further clarified that he did not know 
when the Butuan City government finally gave up on the 
subject PET-CT Scan machine and decide to return it to the 
donor. He added that it was Dr. Chua, the BMC OIC Hospital 
Director, who decided to return the subject machine to its 
donor, WMRI. 

He added that, when the subject machine was turned 
over to him, he recommended to accused Amante, Jr. to allow 
Siemens to evaluate it and avail the services of the German 
engineers to have the machine function for the amount of 
P7 45,000.00. However, the recommendation did not prosper 
because the purchase order and the purchase request were 
not processed. He also testified that the Butuan City Budget 
Office had issues on where to get the budget for the 
calibration of the subject PET-CT Scan machine and his 
request for the purchase of three (3) 480-volts transformers 
amounting to almost P480,000.00. 

Eventually, the Department of Health (DOH) provided 
the BMC with the required transformers. Still, the problem on 
the reinstallation of the software subsisted and witness 
Capilitan believed that the subject PET-CT Scan machine 
would have worked had the German engineers checked it. 
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The next witness for the prosecution was Josephine G. 
Cajoles, the Officer-in-charge (OIC) of the General Services 
Office of Butuan City from August 2017 to the present. She 
testified on direct testimony through her sworn Judicial 
Affidavit dated July 10, 2019. 

After enumerating her duties and functions, witness 
Cajoles testified that she received a subpoena from the Office 
of the Ombudsman, requesting for the production of the 
original documents listed thereat. After verifying the records 
and inquiring from the then OIC Cresencio Bermudes, 
witness Cajoles issued a Certification dated July 8, 2019 
indicating that the requested documents can no longer be 
located. 

On cross-examination, witness Cajoles confirmed that 
she did not attach her appointment papers as officer-in 
charge of the General Services Office and that she was not 
employed with the Butuan City government before June 
2016. 

Thereafter, the prosecution presented Eliakem Serrano. 
Her testimony was dispensed with after both parties agreed 
to stipulate on the following: (1) That witness Serrano is 
currently the Local Legislative Staff Assistant III of the Office 
of the Sangguniang Panlungsod of Butuan City; (2) That their 
Office has custody of the original copies of Sangguniang 
Panlungsod (S~ Resolution No. 544-2011 dated August 8, 
2011 (Exh. "73") as well as the Minutes in relation thereto; and 
the Indemnification and Obligation Agreement (Exh "E-l") and 
the Schedule of Shipment Cost as of January 2011 (Exh. "E- 
2"), pertaining to the PET-CT Scan machine; (3) That she 
brought all the certified true copies of the same; and, (4) As 
to the authenticity and existence of the certified machine 
copies which are faithful reproductions of the earlier marked 
documents (Order, July 15, 2019). 

The next witness for the prosecution was Atty. 
Josephine P. Marticon-Salise. Her direct testimony was 
made through her sworn Judicial Affidavit dated July 10, 
2019. 

She testified that she was then a member of the 12th 
Sangguniang Panlungsod of Butuan City from 2010 to 2013 
and that she was present during the August 8,2011 session 
approvIng SP Resolution No. 544-2011 (Exh. "A-12"), 

;1t?! 
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authorizing accused Amante, Jr. to sign, for and in behalf of 
the Butuan City government, the Indemnification and 
Obligation Agreement (Exh. "E-l") as recipient agency of the 
medical equipment and supplies for BMC, Butuan City, to be 
distributed by World Medical Relief, Inc. (WMRI). The 
attachments to this Agreement were the following: (1) the 
WMRI Schedule of Shipment Costs as of January 2011 (Exh. 
"E-2"); (2) the Obligation of the recipient institution; (3) the 
Responsibility of u.s. Custom Inspection Fees; (4) the 
Sponsoring Institution/Individual; (5) the List of Typical 
Hospital Equipment and Supplies (Exh. "l-C"); (6) Medical 
Supplies by Category; and, (7) the World Medical Relief Inc. 
Responsibility of Fees Agreement. 

Witness Marticon -Salise explained that she voted to 
approve the said Agreement after finding the documents in 
order and that the donation would benefit Butuan City at the 
shipment cost of only P1,512,500.00. 

When cross-examined, witness Marticon-Salise testified 
that when SPResolution No. 745-2012 (Exh. "74") was enacted 
she was absent. However, she was made to understand that 
this referred to the acceptance of the donation. On the other 
hand, SP Resolution No. 544-2011 was passed after a brief 
deliberation because accused Amante, Jr. considered this as 
urgent. 

On re-direct examination, witness Marticon-Salise 
reiterated that, aside from SPResolutions Nos. 745-2012 and 
544-2011, there were no other resolutions approved by the 
Sangguniang Panlungsod allowing the acceptance of the 
donation of the subject PET-CT Scan machine. Neither was 
there any other resolution allowing accused Amante, Jr. to 
enter into an indemnity agreement and to accept medical 
supplies and equipment including the subject PET -CT Scan 
other than SP Resolution No. 544-2011. 

Thereafter, prosecution witness Lawrence Lemuel H. 
Fortun was called to the witness stand. He is the Vice Mayor 
of Butuan City from 2010 to 2013 and the presiding officer in 
the 12th Sangguniang Panlungsod of Butuan City. 

When witness Fortun testified on direct testimony, 
through his sworn Judicial Affidavit dated August 13, 2019 
he stated that he presided over the Sangguniang Panlungsod 
sessions held on August 8, 2011 and December 17, 2012, ~ 
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when SP Resolutions Nos. 544-2011 and 745-2012 were 
respectively approved. 

He explained that SP Resolution No. 544-2011 
authorized accused Amante, Jr. to sign for and in behalf of 
the Butuan City government, the Indemnification and 
Obligation Agreement (Exh. "E-l") as the recipient agency of 
medical equipment and supplies distributed by World Medical 
Relief, Inc. (WMRI) for the Butuan Medical Center. The same 
Resolution also releases WMRI from all claims· and costs 
against the Butuan City government as a result of the use or 
misuse of the equipment and supplies, and to indemnify 
WMRI of whatever amount it may be liable as a result of the 
use or misuse of the equipment and supplies. 

Witness Fortun also explained that this request for an 
authority to sign was made by accused Amante, Jr., through 
an Indorsement Letter dated July 17, 2011 (Exh. "l-K") with 
attachments. The Sangguniang Panlungsod was, likewise, 
informed during the session that the medical equipment and 
supplies referred to in SP Resolution No. 544-2011, pertain 
primarily to the subject PET-CT Scan machine from the 
United States, together with other medical supplies, which 
will be donated to the Butuan Medical Center (BMC). 

Further, aside from the Indorsement Letter dated July 
17, 2011 (Exh. "l-K"), the following, among others, were 
attached thereto, namely: (1) the handwritten letter from 
accused Amante, Jr. dated July 17,2011 (Exh. "G-l"); (2) the 
WMRI Indemnification and Obligation Agreement (Exh. "E-l"); 
(3) the List of Typical Hospital Equipment and Suppplies (Exh. 
"l-C"); and, (4) the WMRI Schedule of Shipment Costs as of 
January 2011 (Exh. "E-2"). 

Witness Fortun testified that they found the tenor of the 
same Indorsement Letter to be urgent, hence, it was included 
in the August 8, 2011 agenda of the Sangguniang Panlungsod. 
After some discussions the Sangguniang Panlungsod 
unanimously approved the Resolution. 

He noted that a WMRI Schedule of Shipment Costs was 
provided indicating the total shipping cost of P1,512,500.00. 

Witness Fortun further testified that SP Resolution No. 
745-2012 entitled "Resolution Authorizing the Honorable City 
Mayor Ferdinand M. Amante, Jr., MD, to accept for and in 

~/J 
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behalf of the City Government of Butuan, various medical 
supplies and equipment donated by World Medical Relief, Inc., 
intended for Butuan Medical Center, and to sign pertinent 
documents relative thereto, and for other purposes" was also 
passed. He added that the "various medical supplies and 
equipment" referred to in this Resolution included the subject 
PET-CT Scan machine, among others. 

When cross-examined, witness Fortun explained that 
the Sangguniang Panlungsod approved SP Resolution No. 
544-2011 because the estimated shipping cost of 
Pl,512,500.00 included the subject PET-CT Scan machine. 
Otherwise, the shipping cost would not be advantageous to 
Butuan City. 

He also noted the amount ofP45,000.00 in the Schedule 
of Shipment Cost pertaining to local expenses for tax 
exemption clearance and documents from the Department of 
Finance in Manila. Although they passed a Resolution 
authorizing accused Amante, Jr. to sign an Indemnification 
Agreement, they were not able to pass a resolution for a 
disbursement because no request for authority was made. 

Thereafter, the prosecution filed its Formal Offer of 
Evidence dated September 18, 2019. With the Objections 
dated October 9, 2019 of accused Amante, Jr., this Court 
ruled to admit the following prosecution Exhibits, to wit - - 
Exhibits "A'" "A-I" to "A-32'" "B'" "B-1" to "B-120'" "D'" "E'" , , , , , , 
"E-l" to "E-2"; "F"; "G"; "G-l"; and, "H" (Minutes, November 5, 
2019). 

Subsequently, accused Amante, Jr. filed a Motion 
seeking leave to file a demurrer to the evidence dated 
December 1, 2019. When given time (Minutes, December 20, 
2019), the prosecution filed its Opposition dated December 23, 
2019. After evaluating the respective arguments raised, this 
Court ruled to deny the Motion for lack of merit (Resolution, 
January 8, 2020). 

Although a Motion for Reconsideration dated January 
27, 2020 was filed by accused Amante Jr., this Court, 
however, denied the same after the prosecution filed its 
Opposition dated February 6, 2020 (Resolution, February 10, 
2020). 

Trial on the merits continued. 

}i/7! 
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The first defense witness was Lori Mae M. Calaycay, a 
member of the staff of the Office of the City Mayor of Butuan 
for the years 2013 - 2016. Her direct testimony was made 
through her sworn Judicial Affidavit dated March 5, 2020. 

She recalled that, on July 25, 2017, she was requested 
by accused Amante, Jr. to accompany Arnold C. Uy, a WMRI 
representative, to tender a Manager's Check in the amount of 
P7.5 million, representing the reimbursement by WMRI of the 
shipment costs, to the City Treasurer's Office of Butuan City. 

The basis for this tender was the legal opinion dated 
June 23, 2017 (Exh. "85") of Atty. Usmin Diamel of the COA 
Regional Office of Region XIII. She added that the same COA 
legal opinion allowed Butuan City to validly accept the 
amount of P7.5 million as settlement for the disallowance 
stated in the COA Notice of Disallowance No. 2016-001 dated 
May 3, 2016 (Exh. "B-114"). 

Witness Calaycay also recounted that both Hernando 
Curilan of the City Treasurer's Office and Atty. Cisco Franz 
Maclang of the City Legal Office read the same COA legal 
opinion. However, after consulting with the then incumbent 
City Mayor Ronnie Vicente Lagnada, they refuse to receive a 
copy of the same COA legal opinion and the Manager's Check 
stating that they had to respond first to the COA Regional 
Office. 

When cross-examined, witness Calaycay reiterated that 
she was requested by accused Amante, Jr. to accompany a 
WMRI representative to tender a Manager's Check to the City 
Treasurer's Office, although she was neither connected with 
the Office of the City Mayor nor with accused Amante, Jr. the 
City Mayor then. These tenders were made around November 
2016 and July 25,2017. 

Additionally, witness Calaycay testified that she was 
aware of the Notices of Suspension issued by the COA against 
the disbursements for the subject PET-CT Scan machine in 
2013 and 2016. She was also aware that in 2015, the 
donation of the subject PET-CT Scan machine was under 
investigation by the NBI and the Office of the Ombudsman. 
Finally, witness Calaycay testified that she was unaware that 
the contents of the COA legal opinion pertained to the tender 
of payment of WMRI. 
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When queried by the Court, witness Calaycay testified 
that the Manager's Check intended to be tendered was 
already with the WMRI representative when she accompanied 
the latter. While the eGA legal opinion dated June 23, 2017 
(Exh. "85") was already in her possession because accused 
Amante, Jr. gave it to her. 

Witness Calaycay further clarified that the first tender 
in November 2016 was made by her with WMRI representative 
Hazel Pono, while the second tender was made by Dr. David 
Lee Zarate only. 

Thereafter, the defense presented Dr. Virgilio G. Nery, 
Jr., a member of the Sangguniang Panlungsod of Butuan City 
from July 2010 to June 2016 and the Chairman of the SP 
Committtee in Health. 

Testifying on direct testimony through his sworn 
Judicial Affidavit dated February 18, 2021, witness Dr. Nery 
Jr. recalled that he co-authored and moved for the passage of 
SP Resolution No. 544-2011 dated August 8, 2011 (Exh. "73"), 
authorizing accused Amante, Jr. to sign, for and on behalf of 
the Butuan City government, the Indemnification and 
Obligation Agreement (Exh. "E-l"), as the recipient agency of 
medical equipment and supplies for the Butuan Medical 
Center distributed by World Medical Relief, Inc. (WMRI). 

Witness Dr. Nery Jr. further testified that this 
authorization covered three (3) shipments of donated medical 
supplies respectively worth P20 million, P18.5 million and 
P25 million, with a shipment cost of more or less P1.5 million 
per shipment. He claimed that he was aware of the 
Indorsement Letter dated July 17,2011 (Exh. "l-K") of accused 
Amante, Jr. sent, through Vice Mayor Lawrence Lemuel H. 
Fortun, to the City Council pertaining to the Indemnification 
and Obligation Agreement. He was also aware of the 
attachments to the same Indorsement Letter which included, 
among others, the WMRI Schedule of Shipment Costs as of 
January 2011 (Exh. "E-2") showing an estimated cost of around 
Pl,512,000.00, which was not the only expected expense for 
the donation. 

He also clarified that, being a co-author and movant of 
SP Resolution No. 544-2011 dated August 8, 2011 (Exh. "73"), 
the same did not include the subject PET -CT Scan machine 
and that neither him nor accused Amante, Jr. state that the 
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medical supplies and equipment contained in the earlier 
stated WMRI Schedule of Shipment Cost already includes the 
subject machine. 

Witness Dr. Nery Jr. further explained that the subject 
PET -CT Scan machine was priced at around P56 million then. 
He also testified that he co-authored and voted for SP 
Resolution No. 745-2012 dated December 17,2012 (Exh. "74"), 
authorizing accused Amante, Jr. to accept, for and on behalf 
of the Butuan City government, the various medical supplies 
and equipment donated by World Medical Relief, Inc. (WMRI), 
intended for the Butuan Medical Center and to sign pertinent 
documents relative thereto. 

Lastly, he also testified that he co-authored and voted 
for the Resolution authorizing accused Amante, Jr. to 
renegotiate, for and on behalf of the Butuan City government, 
for the return of the subject PET -CT Scan machine to WMRI 
and seek a refund from the WMRI for the importation, freight 
costs and other expenses paid by Butuan City in relation to 
the donation. 

When cross-examined, witness Dr. Nery, Jr. clarified 
that there was no separate WMRI Schedule of Shipment Cost 
for the subject PET-CT Scan machine and that it was the 
WMRI representative who told him that the second-hand PET 
CT Scan machine was valued at P50 to P60 million, which he 
did not verify from other suppliers. 

Witness Dr. Nery Jr. confirmed that the shipment costs 
were not stated in SP Resolution No. 544-2011 dated August 
8, 2011 (Exh. "73"). However, when this same Resolution was 
passed, the first shipment already arrived with the list of the 
supplies and equipment and its estimated amount. 

He also recalled, being the co-author of SP Resolution 
No. 544-2011 (Exh. "73"), that nothing was referred therein 
about the subject PET-CT Scan machine. Neither was there a 
list or a separate indemnification and obligation agreement 
for it. Confirming that the subject PET-CT Scan machine was 
donated by the WMRI, witness Dr. Nery Jr. also testified that 
the Butuan City government would pay the amount of P7 
million as part of the total expenses for the shipment of the 
subject machine but he was not informed of the specifics. 
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Witness Dr. Nery, Jr. further testified that the subject 
PET -CT Scan machine was not operational due to technical 
defects when SPResolution No. 544-2011 was passed. Lastly, 
he either was unaware that or did not receive a second Notice 
of Disallowance dated September 13, 2017 (Exh. "B-115"), was 
issued by the CGA further disallowing the amount of 
P7,985,084.12. 

On re-direct examination, witness Dr. Nery, Jr. testified 
that prior information or discussions on the shipment cost 
were received and conducted informally at the City Hall 
prerruses before some councilors and the WMRI 
representatives. 

When queried by the Court, witness Dr. Nery Jr. 
reiterated that the approval of SP Resolution No. 544-2011 
dated August 8, 2011 was based on the Indorsement Letter 
dated July 17, 2011 (Exh. "l-K") of accused Amante, Jr. 
seeking authority to sign an Indemnification and Obligation 
Agreement. While SP Resolution No. 745-2012 dated 
December 17,2012 (Exh. "74") was passed authorizing accused 
Amante, Jr. to accept, for and on behalf of the Butuan City 
government, various medical supplies and equipment 
donated by World Medical Relief Inc. which paved the way for 
the delivery of the subject PET-CT Scan machine. 

Witness Dr. Nery Jr. confirmed that the amount of P7.7 
million for the importation cost and freight charges was paid 
by Butuan City and that none of the concerned SP 
Resolutions authorized accused Amante, Jr. to either 
disburse or allocate the said amount. 

Furthermore, witness Dr. Nery Jr. also confirmed that 
the subject PET-CT Scan machine was not operational, as 
indicated in SPResolution No. 253-2016 dated June 13,2016 
(Exh. "10"). However, despite efforts to have it operational, the 
same failed. Thus, an offer to swap the subject machine with 
a mobile CT Scan was made by WMRI, however, this did not 
materialize. Nevertheless, it cannot still be allowed because 
the SP Resolutions did not authorize it. 

Finally, witness Dr. Nery, Jr. testified that he was 
present when SP Resolution No. 253-2016 dated June 13, 
2016 (Exh. "10") was passed authorizing accused Amante, Jr., 
for and on behalf of the Butuan City government, to re 
negotiate with WMRI for the return of the subject PET -CT 
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Scan machine, the revocation of the relevant Deed of 
Donation and the refund by WMRI of the importation and 
freight costs and other expenses paid by Butuan City. He 
added that he has no personal knowledge that a check was 
issued by WMRI for the return of the amount of P7. 7 million 
and that he does not know where the subject machine is at 
present. 

The next defense witness was Nestor D. Amora, the 
President of Liga ng mga Punong Barangay from 2010-2018 
and a member of the Sangguniang Panlungsod of Butuan 
City. 

In lieu of his direct testimony, witness Amora testified, 
through his sworn Judicial Affidavit dated February 18,2021, 
that he was a co-author and proponent for the passage of SP 
Resolution No. 544-2011 dated August 8, 2011 (Exh. "73"). 
Much of the testimony of witness Amora is corroborative of 
the testimony of defense witness Dr. Nery Jr., particularly as 
to the circumstances surrounding the above-cited SP 
Resolution No. 544-2011 and SP Resolution No. 253-2016 
dated June 13,2016 (Exh. "10"). 

When cross-examined, witness Amora clarified that he 
can no longer recall whether the subject PET-CT Scan 
machine was included in the Indemnification and Obligation 
Agreement (Exh. "E-l") or that there was a separate WMRI 
Schedule of Shipment Cost for it. He cannot likewise 
remember the documents referred to that led the 
Sangguniang Panlungsod to conclude that the terms and 
conditions pertaining to the subject PET-CT Scan machine 
are advantageous to Butuan City and that he presumed that 
the information regarding the costs of shipment, freight and 
handling and storage came from WMRI. 

Witness Amora further presumed that the authority to 
make payments under SP Resolution No. 253-2016 dated 
June 13, 2016 (Exh. "10") was included in SP Resolution No. 
554-2011 dated August 8, 2011 (Exh. "73") or that the 
authority to make payments for the subject PET-CT Scan 
machine was included in the phrase "medical and dental 
supplies equipment". 

On re-direct examination, witness Amora confirmed that 
he personally saw and inspected the donated medical 
supplies when they arrived at the Butuan Medical Center. 
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When questioned by the Court, witness Amora explained 
that Butuan City is qualified as a recipient of the donation 
from WMRI being one of the poorest areas in the Philippines 
with a high poverty incidence of about 33%. 

He added that they neither studied the background of 
WMRI nor mentioned the same during their deliberations on 
the several concerned Resolutions. They merely relied on the 
information given to them. He could not remember if someone 
personally appeared or represented WMRI during the SP 
deliberations or whether there are cities, municipalities or 
provinces qualified to receive donations from WMRI. 

Witness Amora further testified that, aside from the 
subject PET-CT Scan machine, there were other medical 
equipments donated to Butuan City by WMRI that actually 
cost P40 million but Butuan City only paid around P1.5 
million, excluding the subject PET -CT Scan machine. The 
shipment cost of P1,512,500.00 and the importation and 
freight charges of P7. 7 million were not exclusively intended 
for the subject PET-CT Scan machine. 

Although he had no copies of the delivery receipts, 
acknowledgment receipts or pictures, witness Amora claimed 
that he was present in 2011 and 2012 when the medical and 
dental equipment arrived in batches. He also had no personal 
knowledge about the intention to re-negotiate with WMRI or 
its willingness to return the money to the Butuan City 
government but knew of the check for the same. 

Thereafter, defense witness Atty. Jaime M. Cembrano, 
Jr. was called to the witness stand. He was a member of the 
Sangguniang Panlungsod of Butuan City when SP Resolutions 
Nos. 544-2011 dated August 8,2011 (Exh. "73"), 745-2012 
dated December 17, 2012 (Exh. "74") and 253-2016 dated 
June 13,2016 (Exh. "10") were passed. 

His testimony was dispensed with after the parties 
agreed to stipulate on the following: (1) That Atty. Cembrano, 
Jr. executed his Judicial Affidavit dated May 5,2021; (2) That 
the said Judicial Affidavit is similar to the Judicial Affidavits 
executed and identified by the three (3) defense witnesses, 
namely: Dr. Virgilio G. Nery, Jr., Nestor D. Amora and Angelo 
S. Calo; (4) That Atty. Cembrano, Jr. is a corroborative 
witness; (5) That the attachments to the Judicial Affidavit of 
Atty. Cembrano, Jr. are similar to the attachments to the 
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Judicial Affidavits of Dr. Nery, Jr., Amora and Calo; and (5) 
That if Atty. Cembrano, Jr. were asked the same cross 
examination questions by the prosecution and clarificatory 
questions by this Court, he will answer in the same way as 
Dr. Nery, Jr., Amora and Calo did (Order, May 7,2021). 

Then, defense witness Angelo S. Calo was called to the 
witness stand. His direct testimony was centered on the 
following: (1) He was the Vice Mayor of Butuan City for the 
years 2013 to 2016, when he acted as the Presiding Officer of 
the 13th Sangguniang Panlungsod at the time SP Resolution 
No. 253-2016 was approved; (2) Prior to his term as Vice 
Mayor, he was a City Councilor from 2010 to 2013 and was a 
member of the City Council of the 12th Sangguniang 
Panlungsod when SP Resolution No. 544-2011 and SP 
Resolution No. 745-2012 were passed into law; (3) That he 
was present during the following sessions: (a) August 8, 2011 
session when SP Resolution No. 544-2011 was enacted; (b) 
December 17, 2012 session when SP Resolution No. 745- 
2012 was enacted; and (c) June 13, 2016 session when SP 
Resolution No. 253-2016 was enacted; and, (4) That he voted 
in favor of the passage of the abovementioned SP Resolutions. 

His additional testimony was dispensed with after both 
parties agreed to stipulate on the following: (1) That the 
Judicial Affidavit of witness Calo dated May 4, 2021 is 
substantially the same as the Judicial Affidavits of defense 
witnesses Dr. Virgilio G. Nery, Jr. and Nestor D. Amora; (2) 
That the testimony of witness Calo will merely corroborate the 
testimonies of the said witnesses; (3) That witness Calo will 
testify on the same facts as those testified to by Dr. Nery, Jr. 
and Amora and will also identify the same documents already 
identified by the said witnesses; and, (4) That the intended 
testimony will not add anything new to the testimonies 
already given by witnesses Dr. Nery, Jr. and Amora except as 
to the public positions he had held (Order, May 5,2021). 

When cross-examined, witness Calo confirmed that it 
was accused Amante, Jr. who indorsed the Indemnification 
and Obligation Agreement (Exh. "E-1") to the Sangguniang 
Panlungsod with the request for an authority to sign the same 
and that the subject PET -CT Scan machine donated by WMRI 
was included or covered by the said Agreement. 

Relative to the WMRI Schedule of Shipment Costs as of 
January 2011 (Exh. "E-2"), witness Calo testified that the said 

~~! 
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document neither refers to the subject PET-CT Scan machine 
nor mentions any medical supplies or equipment. 

He also understood that the authority granted to 
accused Amante, Jr. in SP Resolution No. 544-2011 dated 
August 8, 2011 (Exh. "73") included or covered the subject PET 
CT Scan machine. Additionally, in reference to the fourth 
whereas clause - WHEREAS, after perusal and review, this 
Body finds the terms and conditions of the documents 
presented in order and advantageous to the City, - witness 
Calo testified that he cannot remember any document 
pertaining to the subject PET-CT Scan. 

Witness Calo further testified that SP Resolution No. 
745-2012 dated December 17, 2012 (Exh. "74") authorized 
accused Amante, Jr. to accept, for and in behalf of the Butuan 
City government, various medical supplies and equipment 
donated by WMRI, including the subject PET-CT Scan 
machine. Moreover, witness Calo added that they were 
verbally informed by Dr. Virgilio Nery, Jr., the Chairman of 
the Committee on Health, of an amount for the importation 
or freight cost of the subject PET-CT Scan machine, however, 
no supporting documents were given. 

Furthermore, witness Calo testified that he cannot 
remember a document similar to the WMRI Schedule of 
Shipment Cost for the subject PET-CT Scan machine or being 
informed of the customs duties and taxes for the importation 
of the same or whether the Butuan City government applied 
for duty and tax exemption for the importation. 

Although witness Calo affirmed that the donation of the 
subject PET-CT Scan machine by WMRI for the use of the 
Butuan Medical Center was an act of liberality and generosity, 
the Butuan City government should not be made to pay the 
unit cost of the said machine. 

Witness Calo further testified that he does not have 
personal knowledge as to whether the subject PET-CT Scan 
machine is brand new or secondhand, but he knew that it 
was not operational due to technical problems. Furthermore, 
witness Calo reiterated that the authority given to accused 
Amante, Jr. to accept the subject PET-CT Scan machine also 
included the authority to make payments for the freight cost 
and tax credit for the acquisition. 

JD/lt 
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On re-direct examination, witness Calo clarified that the 
basic document for this donation was the Indemnification and 
Obligation Agreement (Exh. "E-1"). 

When queried by this Court, witness Calo reiterated that 
he cannot recall any supporting documents, other than the 
Indemnification and Obligation Agreement (Exh. "E-1"), which 
was the basis for approving SPResolution No. 544-2011 dated 
August 8, 2011 (Exh. "73") and that it was Dr. Nery Jr., the 
Chairperson of the Committee on Health, who initiated the 
same SP Resolution and informed the body about the 
reputation of the donor, among others. Although he claimed 
that a list of medical supplies and equipment was to be 
received by Butuan City from WMRI, this was not provided 
during the deliberations for SP Resolution No. 544-2011. 

Witness Calo also testified that he was not privy to the 
actual deliveries of the medical supplies. He also learned that 
the COA issued a Notice of Suspension and a Notice of 
Disallowance regarding the payment of P7.5 million for the 
importation cost and P200,000.00 for the freight cost. 
However, witness Calo clarified that this was the reason for 
the passage of SP Resolution No. 253-2016 dated June 13, 
2016 (Exh. "10") and not because of the non-functioning PET 
CT Scan machine. This was also the reason why WMRI 
withdrew and revoked the donation and the Butuan City 
government's withdrawal of the offer to swap the subject PET 
CT Scan machine and for the request for the revocation of the 
Deed of Donation instead, after efforts were made to render 
the subject PET -CT Scan machine operational. 

He further testified that the shipment cost provided for 
in the Indemnification and Obligation Agreement (Exh. "E-1") 
did not refer to the subject PET-CT Scan machine and neither 
was there any mention of the P200,000.00 freight cost and 
the P7.5 million importation in the same Agreement. He 
confirms that the said amounts were already paid by accused 
Amante, Jr. prior to the passage of SP Resolution No. 253- 
2016 dated June 13,2016 (Exh. "10") or at the time the medical 
supplies and equipment arrived in the Philippines. He further 
noted that it was when the COA issued a Notice of 
Disallowance that SP Resolution No. 253-2016 dated June 
13,2016 (Exh. "10") was issued, recognizing the payment of the 
freight and importation costs and the authority of accused 
Amante, Jr. to re-negotiate for the return of the subject PET 
CT Scan machine. 

I 
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Witness Calo further confirmed that accused Amante, 
Jr. initiated the intention to re-negotiate for the return of the 
subject PET-CT Scan machine after a Letter dated June 1, 
2016 (Exh. "9") was received from WMRI for the withdrawal, 
revocation and return of the subject PET-CT Scan machine. 
He likewise clarified that after SP Resolution No. 253-2016 
dated June 13, 2016 (Exh. "10") was passed, he no longer knew 
what transpired. 

The next witness for the defense is accused Ferdinand 
M. Amante, Jr., the Butuan City Mayor from 2010 to 2016. 

In lieu of his oral direct testimony, witness-accused 
Amante, Jr. testified through his sworn Judicial Affidavit 
dated May 19, 2021. After narrating his duties and 
responsibilities, witness-accused Amante, Jr. confirmed that 
he entered into a contract of donation for the subject PET-CT 
Scan machine and other medical supplies and equipment, 
authorized by the Sangguniang Panlungsod in SP Resolution 
No. 544-2011 dated August 8, 2011 (Exh. "73"). His authority 
was to sign, for and in behalf of the Butuan City government, 
an Indemnification and Obligation Agreement (Exh. "E-l"), 
pursuant to the status of Butuan City as a recipient agency 
of medical equipment and supplies to be distributed by World 
Medical Relief, Inc. (WMRI). The same Agreement includes the 
necessary budget and funding requirements needed to be 
allocated for the shipment costs and other allied expenses. 
The medical supplies and equipment referred to included 
surgical instruments, ambulatory bags, incubators, among 
others. 

Witness-accused Amante, Jr. recalled that he sent an 
Indorsement Letter dated July 17,2011 (Exh. "l-K") to the then 
Vice Mayor Lawrence Fortun for the urgent passage of SP 
Resolution No. 544-2011 dated August 8, 2011 (Exh. "73") on 
the WMRI donation. Attached to this Letter was a WMRI 
Schedule of Shipment Costs as of January 2011, among 
others, which estimated the cost to be around 
Pl,512,000.00. This did not include the subject PET-CT Scan 
machine. 

In indorsing the passage of SP Resolution No. 544-2011 
dated August 8, 2011 (Exh. "73"), witness-accused Amante, Jr. 
testified that he did not make any indication that the medical 
supplies and equipment contained in the said Schedule 
included the subject PET-CT Scan machine since the latter f 

~~j 
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was valued at around PSO to P60 million at that time and that 
prior information was given to them that the amount 
indicated in the Schedule will not only be the expense for the 
donation. 

He added that it was impossible for a recipient local 
government unit (LGU) to spend only Pl.S million for three (3) 
shipments of donated medical supplies, respectively 
amounting to P20 million, PI8.S million and P2S million and 
for a mobile PET-CT Scan machine worth around PSO to P60 
million in a fully airconditioned van complete with facilities 
for laboratory, communication facility and examination 
rooms. He insists that, since the subject PET -CT Scan 
machine will be imported from Michigan, USA, there has to 
be incidental transportation expenses like import duties to be 
shouldered by the Butuan City government. Besides, 
expenses, like import duties and taxes, will go to the coffers 
of the government and not to his pocket and that the value of 
the same machine far outweigh the expenses in importing it. 

Furthermore, witness-accused Amante Jr. testified that, 
he signed the Indemnification and Obligation Agreement (Exh. 
"E-l") by virtue of a Sangguniang Panglungsod authority and 
that the Butuan City government, through Butuan Medical 
Center, also submitted a request for medical supplies and 
equipment (Exh. "l-C") to the WMRI. He maintains that he also 
signed the Deed of Donation dated November 14, 2011 with 
the authority of the Sangguniang Panlungsod but this did not 
include the subject PET-CT Scan machine. 

Witness-accused Amante Jr. likewise recalled that, in 
July 2012, a second batch of donated medical supplies and 
equipment arrived and that the two (2) batches had a total 
value of around P40 million. Since these two (2) batches of 
donations arrived without any issue, the Butuan City 
gevernment proceeded to discuss the donation of the subject 
PET-CT Scan machine. 

Subsequently, WMRI, through its President/CEO, 
George V. Samson, wrote a Valuation Letter dated November 
28, 2012 (Exh. "67"), certifying that the subject PET-CT Scan 
machine had a book value of US$1.2 million or 
P49,260,648.00. Being a donation, the Deed expressly 
provided that the unit is "not for sale or re-sale" and had "no 
commercial value" and is "free gift for a charitable purposes 
only to help the poor and sick', ~ 
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Witness-accused Amante, Jr. testified that, thereafter, 
the Sangguniang Panlungsod enacted SP Resolution No. 745- 
2012 dated December 17,2012 (Exh. "74"), authorizing him to 
accept, on behalf of the Butuan City government various 
medical supplies and equipment donated by WMRI intended 
for Butuan Medical Center and to sign pertinent documents 
relative thereto. 

Moreover, Dr. David Zarate wrote a Letter dated April 11, 
2013 (Exh. "52"), indicating that the subject PET-CT Scan 
machine had a dollar book value of US$1.2 million 
(P49,260,648.00) with a counterpart obligation of the Butuan 
City government in the amount of P1l.7 million, representing 
a fraction of the total value of the said machine as the tax 
credit equivalent accorded to the donor hospital in the United 
States. Attached to this April 11, 2013 Letter is a Billing 
Statement (Exh. "53") showing the amount of P7. 7 million to be 
paid by the Butuan City government and P4 million from Sen. 
Pia and Allan Cayetano or a total amount of P1I. 7 million. 

Witness-accused Amante, Jr. further narrated that, on 
June 6, 2013, the subject PET-CT Scan machine was 
delivered to Butuan Medical Center (BMC) and, on July 4, 
2013, a switch-on ceremony (Exh. "81") was conducted where 
he and the other WMRI representatives attended. It was not 
shown that the same machine was defective during the 
switch-on ceremony. He even received, thereafter, a Letter of 
support dated February 7, 2014 (Exh. "16") from the 
Department of Health (DOH) Caraga for the construction of 
support facilities and a building to be funded under the DOH 
HFEP (Health Facility Enhancement Program). This building 
was eventually constructed and was able to house the subject 
PET-CT Scan machine (Exh. "87"). 

While efforts to built a separate building for the subject 
PET-CT Scan machine was on-going, Engr. Ramos was also 
calibrating the said machine. However, witness-accused 
Amante, Jr. was suprised to learn that the subject PET-CT 
Scan machine was not operational because of technical 
constraints. The said machine was then inspected by Oscar 
Ramos, an independent biomedical equipment technologist 
and the proprietor of JMR Roentegen Marketing, who 
recommended that a service key password was required. 

Thereafter, 
Engr. Rolando 

witness-accused Amante, Jr. instructed 
Capilitan, the Maintenance Engineer of fo 
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Butuan Medical Center, to coordinate closely with Oscar 
Ramos and Siemens Philippines for the issuance of a new 
service key password. However, despite the new service key 
password, Oscar Ramos was unable to operate the subject 
PET-CT Scan machine. He again instructed Engr. Capilitan to 
coordinate with Siemens Philippines. 

On June 25 and 26, 2014, Siemens Philippines 
conducted an assessment and check-up of the subject PET 
CT Scan machine and it was discovered that its computer 
system required that all its software be reformatted and/or 
reinstalled. It was then that witness-accused Amante, Jr. 
started to re-negotiate with WMRI for the swapping of the said 
machine and other medical supplies and equipment. On 
March 3, 2016, WMRI wrote a Letter (Exh. "6") to witness 
accused Amante, Jr., stating that the subject PET-CT Scan 
machine be reconveyed to it and, in exchange, WMRI will re 
issue another deed of donation for a mobile CT Scan at no 
additional expense to Butuan City. 

Furthermore, witness-accused Amante, Jr. testified that 
the then hospital director, Dr. Josephine Chua, sent him an 
undated Narrative Report, a copy of which was certified on 
June 15, 2021 (Exh. "4"), on the acquisition and status of the 
subject PET-CT Scan machine recommending the return of 
the said machine to the donor and the replacement of a 
functional medical equipment for the use of BMC. 

Subsequently, the COA issued a Notice of Disallowance 
dated May 3, 2016 (Exh. "B-114") which prompted WMRI, 
through a Letter dated June 1, 2016 (Exh. "9"), to unilaterally 
demand for the recall of the said machine with 
reimbursement. In the said Letter, WMRI emphasized that 
there was nothing irregular in the expenses su bj ect of the 
cited Notice of Disallowance and that all expenses were 
explained and known beforehand to Butuan City, as 
beneficiary. Moreover, the amount paid by Butuan City was 
only a part of the total amount and that P2 million was to be 
paid by the Office of Senator Pia Cayetano. 

Upon the request of witness-accused Amante, Jr., the 
Butuan City Legal Office recommended (Exh. "42") that the 
donation be revoked. This was followed by the issuance of SP 
Resolution No. 253-2016 dated June 13, 2016 (Exh. "10"), 
authorizing witness-accused Amante, Jr. to re-negotiate, for 
and in behalf of the Butuan City government, for the return 
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of the subject PET-CT Scan machine to WMRI and for WMRI 
to refund the importation and freight costs, and other 
expenses made by Butuan City on the donation. This same 
SP Resolution also ratified the payment of P7. 7 million for 
importation and freight charges required to legally facilitate 
the donation. 

Witness-accused Amante, Jr. further testified that the 
subject PET-CT Scan machine was eventually returned to 
Panabo City, Davao and duly acknowledged in a Letter dated 
June 24, 2016 (Exh. "38") by WMRI. He also confirmed that 
WMRI, through Dr. Zarate, wrote a Letter dated October 24, 
2016 (Exh. "13") informing him that the Manager's Check dated 
November 2, 2016 (Exh. "39") in the amount of P7.7 million, 
representing the refund of the share of the Butuan City 
government in the tax credit counterpart, will be delivered by 
a WMRI staff. However, the said Manager's Check was not 
accepted as the Butuan City government was still waiting for 
a COA legal opinion on the matter. The explanation for the 
refusal to accept was made by the Butuan City Treasurer in 
a Letter dated November 15, 2016 (Exh. "40"). 

He added that the COA Region XIII also sent him a Letter 
dated June 23, 2017 (Exh. "85") stating that the COA had no 
objections to the tender of payment for the settlement of the 
Notice of Disallowance and that the City Treasurer cannot 
refuse to receive such payment without valid grounds. This 
caused WMRI to send Arnold Uy, accompanied by Lori 
Calaycay, to deliver anew the Manager's Check. However, the 
Butuan City Treasurer refused anew to accept the said check 
because the Butuan City Legal Office had to respond first to 
the COA Region XIII. Thus, Arnold Uy had no choice but to 
return to Panabo City with the said Manager's Check. 

Witness-accused Amante, Jr. also narrated the events 
and proceedings that transpired before the Office of the 
Ombudsman as well as his pending appeal of the Notice of 
Disallowance before the COA. 

When cross-examined, witness-accused Amante, Jr. 
testified that, sometime in 2011, when he was Mayor of 
Butuan City, Dr. David Lee Zarate introduced himself as the 
Ambassador of WMRI and that every donation of WMRI to 
Butuan City involved separate deeds of donation. 

~/'7f 
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Much of the narrations made on cross-examination were 
substantial reiterations of his testimony on direct 
examination. He, however, added that he neither remembers 
nor recognizes a certain Alfredo dela Paz, who allegedly 
signed, on behalf of the Butuan City government, the Deed of 
Donation pertaining to the subject PET-CT Scan machine. 

Additionally, witness-accused Amante, Jr. clarified that 
Dr. Zarate, in a Letter dated April 11, 2013 (Exh. "52"), 
informed the Butuan City government that its counterpart 
obligation of P 11.7 million was a fraction of the total value of 
the subject PET-CT Scan machine representing the tax credit 
equivalent accorded to the donor hospital in the United 
States. He also confirmed that, out of the said Pll. 7 million, 
he already paid the amount of P7. 7 million as early as 
September 28, 2012, showing Official Receipt No. 000020 
dated September 28, 2012 (Exh. "B-11") issued to him by the 
WMRI. He further clarified that the handwritten entry on the 
lower left portion thereof - "PDC Jan 2013" - meant that it 
was paid through a postdated check and that Dr. Zarate 
requested a check as a security to initiate the process of 
importing the machine. 

Witness-accused Amante, Jr. further testified that when 
he paid the amount of P7.7 million on September 28, 2012, 
neither the second SP Resolution dated 544-2011 dated 
August 8, 2011 (Exh. "73"), authorizing him to accept the 
donation nor the Deed of Donation for the subject PET-CT 
Scan machine were, respectively, enacted or executed. He 
also explained, after verifying with the City Budget Office and 
the Office of the City Treasurer, that the amount of P7.7 
million was sufficient, he was advised that he can proceed 
with the advance payment, despite the absence of an SP 
resolution authorizing payment. He confirmed that, aside 
from the P7.7 million, the Butuan City government also 
incurred expenses for the shipment, freight, handing and 
other charges in connection with the importation of the 
subject PET-CT Scan machine which were all covered by 
disbursement vouchers and checks. 

He elaborated that the P4.3 million (Exh. "B-39") and P3.2 
million (Exh. "B-43") Disbursement Vouchers, in the name of 
witness-accused Amante, Jr., were for the payment of cash 
advances made by him to Dr. Zarate to defray the importation 
taxes and charges for the subject PET-CT Scan machine. 
These cash advances were made using the personal checks of ~ 
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witness-accused Amante, Jr., after consultations with and 
approval from other City officials. He, however, was aware 
that cash advances for an elected official are only allowed for 
official travel expenses and that he was unaware that an LG U 
is exempt from importation duties and taxes for donations 
medical supplies and equipment. 

Witness-accused Amante, Jr. further admitted that the 
third and fourth Disbursement Vouchers and the 
corresponding checks were all prepared before the execution 
of the Deed of Donation dated April 15, 2013 (Exh. "B-88") and 
that there was no written authority or SP Resolution 
authorizing him to make payments ahead of the execution of 
the Deed of Donation. He, however, explained that, since it is 
a donation, the expenses are to be shouldered by the donee 
in advance for the importation. 

Finally, witness-accused Amante, Jr. admitted that 
during the switch-on ceremony, the subject PET-CT Scan 
machine was only turned on. No actual testing was 
conducted. Also, from the time the said machine was 
delivered to the Butuan Medical Center (BMC) on June 6, 
2013 and until its return to WMRI on June 24,2016, or after 
three (3) years, BMC was unable to use the said machine. He 
likewise confirmed that the subject PET-CT Scan machine 
was re-donated and is presently being used by the Skyline 
Medical Center in San Jose Del Monte, Bulacan, as shown in 
a Certification dated November 19, 2018 (Exh. "89"). 

On re-direct examination, witness-accused Amante, Jr. 
cited a Court of Appeals Decision finding him liable for serious 
misconduct and imposing a penalty of one (1) month 
deduction from his salary. 

During re-cross examination, witness-accused Amante, 
Jr. testified that he was unaware that, under P. D. No. 1445, 
advance payments for government contracts are prohibited. 

Upon queries from the Court, witness-accused Amante, 
Jr. clarified that the possibilities of securing tax exemptions 
on the P7.5 million and P45,000.00 tax and duties were never 
discussed between him and the Sangguniang Panlungsod. He 
then reiterated the events that occurred from the time the 
subject PET -CT Scan machine arrived in June 6, 2013 until 
a tender of payment was made by WMRI. He likewise 
explained that when he made cash advances he did not 
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consult the City Legal Officer. Instead, he merely relied on the 
wisdom of the City Budget Officer and that he was under the 
impression that payments for importation fees and charges 
should be made in advance in order to initiate the importation 
process. 

Witness-accused Amante, Jr. also confirmed that there 
was no specific SP resolution for the subject PET-CT Scan 
machine and that he took the risk of proceeding with the Deed 
of Donation despite this absence because of the overwhelming 
advantage to Butuan City. Moreover, witness-accused 
Amante, Jr. had the impression that the authority given to 
him by SPResolution No. 745-2012 dated December 17,2012 
(Exh. "74") for the medical supplies and equipment included an 
authority for the subject PET -CT Scan machine. 

He also testified that SP Resolution No. 253-2016 dated 
June 13,2016 (Exh. "10") ratified his advance payment ofP7.7 
million for the importation and freight charges and that he 
was reimbursed by the Butuan City government. 

Thereafter, defense witness Dr. David Lee Zarate, the 
Health Ambassador-designate for Asia and the Pacific of 
World Medical Relief, Inc. (WMRI) was called. His direct 
testimony was made through his sworn Judicial Affidavit 
dated May 19, 202l. 

Witness Dr. Zarate testified that he has an Authorization 
Letter dated January 25,2011 (Exh. "66') from WMRI, through 
its President/CEO, George V. Samson, designating him as the 
Health Ambassador for Asia and the Pacific with the primary 
function of coordinating and/ or facilitating the shipments of 
WMRI and overseeing its donation activities in the 
Philippines. 

He added that WMRI executed a Deed of Donation dated 
April 15, 2013 (Exh. "B-88") in favor of the Butuan City 
government for the donation of a used PET -CT Scan machine. 
This Deed expressly provided that the unit is not for sale or 
re-sale and that it had no commercial value. It also stated that 
the unit is a free gift for charitable purposes only to help the 
poor and sick. 

WMRI, through its President/ CEO, then wrote a 
Valuation Letter dated November 28,2012 (Exh. "67") certifying 
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that the same PET -CT Scan machine had a book value of 
US$1.2 Million or P49,260,648.00. 

Thereafter, witness Dr. Zarate was invited to the switch 
on ceremony held on July 4, 2013, with Patrick Doyle and 
Engr. Ramos, the WMRI-commissioned engineer, in 
attendance. During this switch-on ceremony, Engr. Ramos 
turned on the subject PET-CT Scan machine and showed the 
participants the parts of the container van which housed the 
machine. However, after the switch-on ceremony, witness Dr. 
Zarate was informed that the subject PET-CT Scan machine 
was not operational because of highly technical constraints. 
Upon an assessment made by Siemens Philippines, it was 
discovered that the primary problem pertained to the 
computer system - which required all software to be 
reformatted/ reinstalled. 

Witness Dr. Zarate also clarified that he was unaware of 
the problem prior to the donation of the subject PET-CT Scan 
machine. After earnest efforts to make the subject PET-CT 
Scan machine operational failed, WMRI wrote a letter dated 
March 3, 2016 (Exh. "6") to accused Amante, Jr., offering to 
swap the same PET-CT Scan machine with a mobile CT Scan 
machine. 

He further testified that, after learning from accused 
Amante, Jr. that a Notice of Disallowance dated May 3, 2016 
was issued by COA, WMRI, through a Letter dated June 1, 
2016 (Exh. "9") decided instead to: (1) revoke and recall all its 
donations to the Butuan City government, including the 
subject PET-CT Scan machine; (2) to back out of its proposal 
to swap the same PET-CT Scan machine with a mobile CT 
Scan machine; and (3) to refund all the fees and amounts paid 
by the Butuan City government for the donations. In the same 
Letter, WMRI emphasized that there was nothing irregular in 
the expenses subject of the Notice of Disallowance and that 
all these were explained to and known beforehand by Butuan 
City, as beneficiary. Besides, the amount paid by Butuan City 
was only part of the total amount payable while the P2 million 
came from the Office of Sen. Pia Cayetano. 

Witness Dr. Zarate also stated that he wrote a Letter 
dated October 24, 2016 (Exh. "13") to accused Amante, Jr., 
informing the latter of the refund of the share of the Butuan 
City government in the tax credit counterpart amounting to 
P7.7 million and that he sent one of his staff to communicate ~ 
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the delivery of a Manager's Check dated November 2, 2016 
(Exh. "39"). However, the Butuan City Treasurer refused to 
accept the said Manager's Check, despite the COA legal 
opinion dated June 23, 2017 (Exh. "85"), stating that the 
Butuan City government may validly accept the same as 
settlement of the disallowance. 

On cross-examination, witness Dr. Zarate clarified that 
he was appointed as the Health Ambassador for Asia and the 
Pacific and the National Coordinator for the Philippines in 
2011. He explained that the World Medical Relief, Inc. (WMRI) 
is a non-profit charitable organization based in Michigan 
U.S.A. which aims, among others, to distribute surplus 
and/ or use medical equipment and supplies to intended 
beneficiaries. He confirmed that the subject PET -CT Scan 
machine was a second-hand unit and that it was Butuan City, 
through accused Amante, Jr., who applied with the WMRI to 
be one of its beneficiaries. He further testified that, although 
the same PET-CT Scan machine had a book value of US$I.2 
million, it was to be donated, hence, had no commercial value 
and was considered a free gift for charitable purposes. 
Nevertheless, the Butuan City government was made to pay 
the tax credit in the amount of Pll. 7 million for the donor 
hospital. 

He likewise noted the Letter dated April 11, 2013 (Exh. 
"52") citing Sec. 50 l-C3 of the United States Internal Revenue 
Service (IRS) rules granting tax exempt status to charitable 
organizations, WMRI included, in order that it can enjoy 
certain benefits, such as exemptions from federal income tax 
and tax deductible contributions. Thus, the IRS allowed as 
tax credit the amount of US$260,000.00 for the donor 
hospital. 

However, the donor hospital would not want to be 
compensated with only 25% of the blue book value of the PET 
CT Scan machine. This prompted WMRI to ask the donee, the 
Butuan City government, to pay the tax credit equivalent of 
US$260,000.00. 

Witness Dr. Zarate added that, based on Official Receipt 
No. 000020 (Exh. "B-11"), the amount of P7.7 million was paid 
on September 28, 2012 by accused Amante, Jr. as well as 
partially paying for the shipping and handling of the subject 
PET-CT Scan machine, even prior to the execution of the Deed 
of Donation on April 15, 2013 (Exh. "B-88"). He added that 
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during the switch on ceremony, the subject PET-CT Scan 
machine was neither tested nor used and that he was later 
informed that Engr. Ramos failed to calibrate the computer 
system of the subject PET-CT Scan machine, thus, unable to 
operate it. 

Finally, witness Dr. Zarate testified that the donation of 
the subject PET-CT Scan machine was recalled and the unit 
itself was brought back to their Panabo City, Davao Office. 

On re-direct examination, witness Dr. Zarate elaborated 
that, before the shipment of the subject PET-CT Scan 
machine, partial advance payments were already made for the 
freight and handling fees for the other medical supplies and 
equipment since the donations were in three to four 
containers and had different official receipts. 

During re-cross examination, witness Dr. Zarate 
clarified that there was only one official receipt issued for the 
payment of the shipments which pertains to all the donated 
medical supplies and equipment including the subject PET 
CT Scan machine and that the shipment for the same 
machine cannot be processed without a deed of donation. 

When queried by the Court, witness Dr. Zarate testified 
that, instead of returning the subject PET -CT Scan machine 
to the United States, WMRI donated it to Skyline Medical 
Center after the former recalled the donation to Butuan City 
due to the Notice of Disallowance issued by the COA. He 
added that accused Amante, Jr. was no longer the mayor 
when a tender of payment was made. 

Witness Dr. Zarate confirmed that, during the switch-on 
ceremony, the subject PET-CT Scan machine was only turned 
on to show that it was functioning but no actual testing was 
conducted on actual patients. He reiterated that he only 
learned that the subject PET-CT Scan machine was not 
functioning a few weeks or months later and that, despite 
attempts to correct the technical constraints, nothing 
happened. Thus, WMRI, through a letter sent to accused 
Amante, Jr., offered to swap the subject PET-CT Scan 
machine with a mobile CT Scan machine. Accused Amante, 
Jr., replied that a Notice of Disallowance from the COA was 
already issued. 
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He also elaborated that he commissioned Siemens 
Philippines to conduct an assessment of the subject PET-CT 
Scan machine before reporting he matter to the WMRI, 
Michigan office, but the latter already decided to revoke the 
donation and recall the same machine. There were also 
several attempts made by accused Amante, Jr. to explain the 
Notice of Disallowance and effort made by the Butuan City 
government to complete the requirements of the same 
machine and make it operational. 

Finally, witness Dr. Zarate reiterated that the City 
Treasurer of Butuan refused to accept the check that he 
tendered twice. 

The last defense witness was Dr. Orlando Chan. 
Although the defense was ready to present him, both parties 
agreed instead to stipulate on the following: (1) That if 
presented Dr. Chan will testify that he executed a Judicial 
Affidavit in connection with these cases and that he can 
competently identify the same, together with the exhibits 
attached thereto; (2) That if Dr. Chan will testify, he will have 
the same answers to the same questions propounded to 
witness-accused Amante, Jr., with respect to the switch-on 
ceremony; (3) That Dr. Chan will attest to the truth and 
veracity of his Judicial Affidavit; (4) That Dr. Chan has no 
personal knowledge of the facts and circumstances leading to 
the donation and importation of the subject PET-CT Scan 
machine; (5) That his only participation was to attend the 
switch-on ceremony, but being a radiologist in charge of the 
machine, Dr. Chan had personal knowledge with respect to 
the taking care of the machine and to the subsequent events 
while the machine was in the custody of the Butuan Medical 
Center; (6) That at the time the PET-CT Scan machine was 
delivered in June 2013 and during the switch-on ceremony in 
July 2013, the PET-CT Scan machine was not tested or used; 
(7) That the PET -CT Scan machine was later found to be 
defective; (8) That the said machine was not repaired and 
remained inoperable and the defect was with respect only to 
the software and not to the physical machine itself; (9) That 
the Butuan Medical Center was not able to use and operate 
the subject PET-CT Scan machine; and (10) The subject PET 
CT Scan machine was returned to the WMRI Panabo City, 
Davao in June 2016 (Order, June 21,2021). 

Thereafter, accused Amante, Jr. submitted his Formal 
Offer of Exhibits dated July 7, 2021. With the Comment f 
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and/ or Opposition dated July 21, 2021 of the prosecution, 
this Court resolved to allow the remarking and the withdrawal 
of the Exhibits cited and to admit the following defense' 
Exhibits "l-C'" "l-F'" "l-K'" "3-A'" "4'" "6'" "8'" "9'" "10'" "13'" , , , "'" , , 
"16"; "17"; "31"; "39"; "40"; "42"; "52" (also Exh. "8-69"); "53" 
(also Exh. ((B-70"); ((65" (also Exh. ((50", Exh. ((B-67"); 66 (also Exh. 
((33"); "67" (also Exh. ((B-66"); "73" (also Exh. "A-12"); "76" to "92" 
(Minutes, October 20,2021). 

From the evidence submitted by both parties, this Court 
found the following relevant facts - - 

These cases stem from a Complaint dated July 15,2015 
(Exh. "A-I") filed before the National Bureau of Investigation 
(NBI)-CARAGA Region by Sergio C. Pascual, a former 
Sangguniang Panlungsod (SF) member of Butuan City, 
regarding the alleged substandard services of the Butuan 
Medical Center (BMC), particularly to the non-use of the PET 
CT Scan machine donated by World Medical Relief, Inc. 
(WMRI). 

During an ocular inspection conducted by the 
Commission on Audit (COA) of the BMC, in conjunction with 
a property, plant and equipment (PPE) audit, COA Audit Team 
member Jesus Misael Almendralejo, discovered a non-utilized 
Positron Emission Tomography-Computed Tomography (PET 
CT) Scan machine. This discovery was included in the COA 
Annual Audit Report on Butuan City for the year ending 
December 31, 2013 (Exh. "A-28"), whereby COA recommended 
to the Butuan City government to conduct an in-depth study 
on how to efficiently and effectively use and sustain the 
imported PET -CT Scan machine and for the hospital 
personnel to attend trainings on its operation. 

Due to the non-compliance by the Butuan City 
government of the recommendations and after further 
discoveries, the COA issued two (2) Notices of Disallowance 
(NOD), respectively dated May 3 and September 13,2016. 

The May 3, 2016 NOD covered the cash advances and 
liquidating instruments of accused Amante, Jr., for the 
payment of import duties/taxes for the one (1) unit Siemens 
PET-CT Scan Mobile CTI Biograph in the total net amount of 
P7.5 million while the September 13, 2016 NOD covered all 
other disbursements of accused Amante, Jr. for the payment 
of the freight and handling of the donated medical and f 
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hospital equipment from WMRI in the total net amount of 
PI2,860,084.12. This second NOD specifically mentioned 
that accused Amante, Jr. failed to ensure that government 
funds were safely guarded against loss or damage and should 
be expended, utilized, disposed of or transferred in 
accordance with law and regulations and on the basis of 
prescribed documents and necessary records. 

Further, two (2) Resolutions were unanimously 
approved by the Sangguniang Panlungsod (SPj of Butuan City 
in the years 2011 and 2012, the dispositive portions of which 
respectively state, to wit - - 

SP Resolution No. 544-2011 
dated August 8, 2011 (Exh. "73") 

RESOLVED, to authorize the City Mayor Ferdinand 
M. Amante, Jr., M.D., to sign for and in behalf of the City 
Government of Butuan, the Indemnification and Obligation 
Agreement as recipient agency of medical equipment and 
supplies for Butuan Medical Center, Butuan City, to be 
distributed by World Medical Relief, Inc. 

Unanimously Approved. 

SP Resolution No. 745-2012 
dated December 17,2012 (Exh. "74") 

RESOLVED, to authorize Honorable City Mayor 
Ferdinand M. Amante, Jr., M.D., to accept for and in behalf 
of the City Government of Butuan various medical supplies 
and equipment donated by the World Medical Relief, Inc., 
intended for Butuan Medical Center, this City, and to sign 
pertinent documents relative thereto. 

Unanimously Approved. 

At the outset, although the prosecution claims that the 
subject PET-CT Scan machine was already covered in the 
aforementioned SP Resolutions and is included in the terms 
medical supplies and equipment, no proof was, however, 
presented either in the Minutes of sessions of the 
Sangguniang Panlungsod or in the list of medical supplies and 
equipment mentioned therein. 

Moreover, the prosecution also maintains that the 
amount ofPl,512,500.00 representing the shipment cost was 
approved during the deliberations of SP Resolution No. 544- 
2011 dated August 8, 2011 (Exh. "73"), in anticipation of the 
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subject PET-CT Scan machine as part of the whole package, 
and that the Sangguniang Panlungsod would not have 
approved the same SP Resolution if it will only cover the 
shipment of ordinary medical supplies, hence, not 
advantageous to Butuan City. 

On the other hand, defense witness Dr. Nery, Jr. 
confirmed that the authorization granted in the said SP 
Resolution No. 544-2011 included the three (3) shipments of 
donated medical supplies worth P20 million, P 18. 5 million 
and P25 million, respectively, with a shipment cost of more or 
less P1.5 million per shipment. These same amounts were 
mentioned in the attachments to the Indemnification and 
Obligation Agreement (Exh. "E-l"). 

The defense posits that the same SPResolution No. 544- 
2011 could not have included the subject PET-CT Scan 
machine priced at P50 to P60 million because a recipient local 
government unit spent only P1.5 million for the three (3) 
shipments of donated medical supplies. 

Additionally, since the PET-CT Scan machine has to be 
transported from Michigan, USA to Butuan City, there has to 
be incidental transportation expenses like import duties to be 
shouldered by the herein donee, the Butuan City government. 
Nevertheless, the accused maintains that expenses, like the 
import duties and taxes, will go to the coffers of the 
government and not his pocket. Accused Amante, Jr. adds 
that the value of the subject PET-CT Scan machine far 
outweigh the expenses spent in transporting it. 

In June 25, 2013, the Butuan Medical Center (BMC), 
with the assistance of a World Medical Relief, Inc. (WMRI) 
engineer and, thereafter, from Siemens Philippines, 
attempted to operate the subject PET-CT Scan machine on 
several occasions and to address the issues regarding the 
transformers and an expired service key password, but to no 
avail. However, the defense insists that, during the switch-on 
ceremony, no defects or problems were encountered. 

Since the subject PET-CT Scan machine cannot be 
operated or made functional, the City Legal Office of Butuan 
recommended for the revocation of the donation. 
Subsequently, the Sangguniang Panlungsod of Butuan City 
enacted SP Resolution No. 253-2016 dated June 13, 2016 
(Exh. "43"), authorizing accused Amante, Jr. to renegotiate for 

~ 
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and in behalf of the Butuan City government, for the return 
of subject PET-CT Scan machine to WMRI and the refund by 
the WMRI of the importation and freight costs and other 
expenses paid by Butuan City. This same Resolution allegedly 
ratified the payment of P7. 7 million for the importation and 
freight charges necessary to facilitate the donation. 

Eventually, the subject PET-CT Scan machine was 
returned to Panabo City, Davao and duly acknowledged by 
WMRI, through a Letter dated June 24, 2016 (Exh. "38"). 
Thereafter, WMRI, through Dr. Zarate, wrote a Letter dated 
October 24,2016 (Exh. "13"), informing accused Amante, Jr. 
that the refund of the counterpart share of the Butuan City 
government in the amount of P7.7 million was ready. Thus, 
the WMRI sent its staff to deliver a Manager's Check dated 
November 2, 2016 (Exh. "39") for the same amount to the 
Butuan City government. However, the Butuan City 
government, particularly Butuan City Treasurer Hernando 
Corilan, refused to accept the said Manager's Check despite 
the fact that the COA already issued a legal opinion allowing 
the City to receive the same from the WMRI. 

The defense further maintained that the subject PET-CT 
Scan machine cannot be used and was actually re-donated 
and used by the Skyline Medical Center, San Jose del Monte, 
Bulacan. 

It was in 2015, that the National Bureau of Investigation 
(NBI) filed a case before the Ombudsman against accused 
Amante, Jr. and the Sangguniang Panlungsod members who 
were involved in the passage of SP Resolution Nos. 544-2011 
dated August 8, 2011 and 745-2012 dated December 17, 
2012 for violation of R. A. 3019 and gross misconduct under 
R. A. 6713. 

Eventually, only accused Amante, Jr. remained. 

We now rule on each charge separately. 

Criminal Case No. SB-18-CRM-0432 

Accused Ferdinand Amante, Jr. is indicted herein for a 
violation of Section 3 (e) of Republic Act No. 3019, otherwise 
known as the Anti-Graft and Corrupt Practices Act, as 
amended. 

hb/1 
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Section 3 (e) specifically provides - - 

SECTION 3. Corrupt Practices of Public Officers. - In 
addition to acts or omissions of public officers already 
penalized by existing law, the following shall constitute 
corrupt practices of any public officer and are hereby 
declared to be unlawful: 

x x x 

(e) Causing any undue injury to any party, including 
the Government, or giving any private party any 
unwarranted benefits, advantage or preference in the 
discharge of his official administrative or judicial functions 
though manifest partiality, evident bad faith or gross 
inexcusable negligence. This provision shall apply to 
officers and employees of offices or government 
corporations charged with the grant of licenses or permits 
or other concessions. 

As may be gleaned from the above, the elements of the 
offense are as follows - - (1) the accused must be a public 
officer discharging administrative, judicial, or official 
functions (or a private individual acting in conspiracy with 
such public officers); (2) that he acted with manifest partiality, 
evident bad faith, or gross inexcusable negligence; and, (3) 
that his action caused any undue injury to any party, 
including the government, or giving any private party 
unwarranted benefits, advantage, or preference in the 
discharge of his functions (Cambe vs. Ombudsman, G.R. No. 
212014-15, December 6,2016, citing Presidential Commission on Good 
Governmentvs. Navarro-Gutierrez, G.R. No. 194159, October 21, 2015). 

Anent the first element, it is undisputed and was in fact 
admitted, that accused Amante, Jr. was the City Mayor of 
Butuan at the time material to these cases and thus, a public 
officer discharging then his official and administrative 
functions as such. 

The second element provides the modalities by which a 
violation of Section 3 (e) of R. A. No. 3019 may be committed. 
It must be stressed that these three (3) modes, namely 
manifest partiality, evident bad faith or gross inexcusable 
negligence are not separate offenses, and proof of the 
existence of any of these three (3) in connection with the 
prohibited acts committed, is sufficient to convict (Abubakar vs. 
People, G.R. Nos. 202408,202409 and 202412, June 27, 2018). 
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We also remember the case of Jovito C. Plameras vs. 
People (G. R. No. 187268, September 4,2013) where the Supreme 
Court had the occasion to define these terms, to wit - - 

x x x. There is "manifest partiality" when there is clear, 
notorious, or plain inclination or predilection to favor one 
side or person rather than another. "Evident bad faith" 
connotes not only bad judgment but also palpably and 
patently fraudulent and dishonest purpose to do moral 
obliquity or conscious wrongdoing for some perverse motive 
or ill will. "Evident bad faith" contemplates a state of mind 
affirmatively operating with furtive design or with some 
motive of self-interest or ill will or for ulterior purposes. 
"Gross inexcusable negligence" refers to negligence 
characterized by the want of even the slightest care, acting 
or omitting to act in a situation where there is a duty to act, 
not inadvertently but willfully and intentionally, with 
conscious indifference to consequences insofar as other 
persons may be affected. 

Pivotal in these cases IS the determination of the 
existence of evident bad faith or gross inexcusable negligence 
on the part of accused Amante Jr., as alleged in the 
Information. 

A perusal of the records confirms that the main 
proposition for prosecuting accused Amante Jr. was his act of 
entering into a Deed of Donation dated April 5,2013 (Exh. "B- 
88") for the subject PET-CT Scan machine and another Deed 
of Donation dated November 28, 2012 (Exh. "B-67") for the 
other medical supplies from World Medical Relief, Inc. 
(WMRI), as well as advancing the payments therefor in the 
amount of P7.5 million to initiate its shipment; and 
eventually, approving, signing or causing the approval of the 
disbursements of public funds in the amount of P7. 7 million, 
representing the counterpart unit cost of US$260,000. 

Accused Amante Jr. likewise failed to ensure that the 
subject PET-CT Scan machine was functioning even prior to 
allowing its importation into the Philippines in June 2013. 
This failure, eventually, caused the return of the non 
operational and unusable machine to its donor. 

It must be recalled that the arrangement involved herein 
IS a donation. Article 725 of the Civil Code describes a 
donation as an act of liberality whereby a person disposes 
gratuitously of a thing or right in favor of another, who 
accepts it. 

r 
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A review of the Deed of Donation dated April 15, 2013 
(Exh. "B-88") pertaining explicitly to the PET -CT Scan machine 
will reveal that there was no consideration in any amount that 
should be paid to the donor. In fact, the Deed itself states - - 

For and in consideration of the deep human 
charitable affection, the DONOR has for the DONEE for its 
sincere commitment for the continued help and fulfillment 
of the needs of the SICK, POOR AND THE NEEDY, the said 
DONOR by these presents, transfer and convey, by way of 
DONATION, into the said DONEE the above described 
personal properties free from all liens and encumbrances. 

Notwithstanding, donee Butuan City Medical Center 
(BMC) was still required to pay the unit cost of US$260,000 
or the equivalent of Pll.7 million. Although only the amount 
ofP7.7 million was paid by Butuan City, the balance was paid 
by Senators Pia Cayetano and Allan Peter Cayetano. 

Concededly, there was a clear intent on the part of World 
Medical Relief, Inc. (WMRI) to perform an act of liberality (i e. 
animus donandi). 

However, there is also clear evidence of gross 
inexcusable negligence on the part of accused Amante, Jr .. 
Despite the aforementioned express provision in the Deed of 
Donation that no monetary consideration was required to be 
paid to the donee, accused Amante Jr. knowingly facilitated 
the payment of the counterpart unit cost of P7. 7 million and 
hastily proceeded with the shipment of the subject PET-CT 
Scan machine by personally advancing the amount of P7.5 
million for the payment of the importation charges. 

Moreover, there is evidence pointing to accused Amante, 
Jr. that he certified as urgent the approval of SP Resolution 
No. 745-2012 dated December 17,2012 (Exh. "74"), which, as 
a consequence, denied the members of the Sangguniang 
Panlungsod of Butuan City sufficient opportunity to 
thoroughly study and review the draft resolution submitted to 
them for approval. 

It may be laudable, as the defense maintains, to believe 
that the subject PET-CT Scan machine will surely benefit the 
poor and the sick of Butuan City and that this was a first in 
Mindanao. However, this Court cannot countenance the fact 
that laws and rules can be violated, especially when public 
funds in the amount of PI5,485,084.12 is involved. Strict 
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scrutiny of any transaction is mandated to be conducted by 
all public officials. 

Thus, gross negligence is the negligence characterized 
by the want of even slight care, acting or omitting to act, in a 
situation where there is a duty to act, not inadvertently but 
willfully and intentionally with a conscious indifference to 
consequences in so far as other persons may be affected. It is 
the omission of that care which even inattentive and 
thoughtless men never fail to take on their own property 
(Ferrer, Jr. vs. People, G.R. No. 240209, June 10,2019). 

To maintain inviolate the public trust reposed on them, 
public officers must exercise ordinary diligence or the 
diligence of a good father of a family. This means that they 
should observe the relevant laws and rules as well as exercise 
ordinary care and prudence in the disbursement of public 
funds. If they do not, the disbursed amounts are disallowed 
in audit, and the law imposes upon public officers the 
obligation to return these amounts (Technical Education and 
Skills Development Authority (TESDA) vs. Commission on Audit, et al., 
G.R. No. 204869, March 11,2014). 

Here, this lack of a basic due diligence can be noted even 
as to the signatory of the Deed of Donation dated April 5, 2013 
(Exh. "B-88"). It appears that no one knew who the authorized 
signatory representing Butuan City was. Even accused 
Amante, Jr. was himself confused (pp. 35-36, TSN, May 25,2021) 

PROSECUTOR CORPUZ: 
Q: Sir this Deed of Donation was signed on behalf 

of the City Government of Butuan by a certain Alfredo Dela 
Paz, is that right? 

WITNESS-ACCUSED: 
A: I don't remember this person, Ma'am. 

Q: But do you confirm that the Deed of Donation 
was signed by Alfredo Dela Paz? 

A: That's why I am confused who this person is. 
Q: Your Honors, to help the witness refresh his 

memory, may I be allowed to show on the screen a copy of 
the Deed of Donation dated April 15, 2013? 

JUSTICE MORENO: Okay, go ahead. 

PROSECUTOR CORPUZ: Thank you, Your Honors. 
Q: Can you see it now on the screen, Sir? f 

~/7, 
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WITNESS-ACCUSED: 
A: I'm reading it now. 

Q: Alright. I'm going to scroll it up slowly. This is 
the Deed of Donation which you marked as your Exhibit 65, 
Deed of Donation dated April 15, 2013 for the subject 
PET / CT Scan. Now Sir, the donee appears to have been 
represented by its alleged authorized representative Mr. 
Alfredo Dela Paz, do you know who is this Alfredo Dela Paz? 

A: I don't know, Ma'am. 

Q: You do not know. Alright. He is not in anyway 
connected with the City Government of Butuan? 

A: I cannot recognize this person Ma'am in the 
city government. 

Q: Thank you, Sir. Now in question and answer 26 
on page 8, you mentioned in a Deed of Donation dated 
November 28, 2012 for the other medical supplies and 
equipment which you marked as Exhibit 65-a. Sir, this 
Deed of Donation was signed by you as the authorized 
representative of the City Government of Butuan. I'm just 
wondering Sir, why is it that in the Deed of Donation for the 
subject PET / CT Scan, you were not the authorized 
representative of Butuan? 

A: I do not know Ma'am. I'm sorry I do not know. 

Moreover, it is further noted that the amount paid for 
the unit cost of the subject secondhand PET-CT Scan 
machine was not mentioned in any of the SP Resolutions, 
particularly SP Resolution No. 745-2012 dated December 17, 
2012 (Exh. "74"), that authorized accused Amante, Jr. to 
accept, for and on behalf of Butuan City, the same machine. 
Neither was there any provision to this effect in the SP 
Resolution authorizing accused Amante, Jr. to make 
disbursements relative to the donation, and moreso, to 
advance any payment to initiate the importation of the same 
machine. 

Accused Amante, Jr., during cross-examination, 
testified in this wise (p. 45, TSN, May 25,2021) - - 

PROSECUTOR CORPUZ: 
Q: Now going to the last disbursement voucher 

and the corresponding check marked as Exhibit B-61 and 
B-63 for the prosecution. It is dated, both the check and 
the DV were dated April 10, 2013 as payment for PET CT 
Scan unit. Do you confirm now Sir that the payment for this 
DV and check were made also before the execution of the 
Deed of Donation, correct Sir? 
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WITNESS-ACCUSED: 
A: Yes, Ma'am. 
Q: Again Sir what was your authority in making 

these payments even before the execution of the Deed of 
Donation? 

A: The logic behind this is the expenses to be 
incurred to be shouldered by the donee. Because if we don't 
pay, there will be no actual transport [duties] paid to the 
cargo, so these were all in advance. 

Q: But was there a written authority which I 
supposed an SP Resolution authorizing you to make these 
payments ahead of the execution of the Deed of Donation? 

A: There was none. 

It is also of significant note that accused Amante, Jr. 
himself personally advanced the payment in the amount of 
P7.5 million as early as September 28, 2012, evidenced by 
Official Receipt No. 000020 (Exh. "B-ll"), although SP 
Resolution No. 745-2012, authorizing him to enter into a deed 
of donation was enacted on December 17,2012, a later date, 
while the Deed of Donation was executed on April 15, 2013 
(Exh. "B-88"), an even farther later date. 

This same cash advance in the amount of P7.5 million 
was eventually made the subject of a Notice of Disallowance 
dated May 3, 2016 (Exh. "B-114") issued by the COA, that 
resulted in an administrative case against accused Amante, 
Jr. 

Additionally, this Court finds that the failure of accused 
Amante, Jr. to ensure that the subject PET JCT Scan machine 
was functional and in good working condition prior to its 
importation to the Philippines, and, even after its arrival, is 
also considered as gross inexcusable negligence. 

We remember the Government Auditing Code of the 
Philippines (Section 2, Presidential Decree No. 1445, June 11,1978) 
when it states that - - 

It is the declared policy of the State that all resources 
of the government shall be managed, expended or utilized 
in accordance with law and regulations, and safeguard 
against loss or wastage through illegal or improper 
disposition, with a view to ensuring efficiency, economy and 
effectiveness in the operations of government. The 
responsibility to take care that such policy is faithfully 
adhered to rests directly with the chief or head of the 
government agency concerned. 
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Moreover, the head of any agency of the government is 
immediately and primarily responsible for all government 
funds and property pertaining to his agency (Sec. 102, ibid.). 

Thus, as the City Mayor of Butuan, accused Amante, Jr. 
is primarily responsible in ensuring that the provisions of the 
pertinent law and regulations are strictly complied with. This 
duty does not require mere passive inquiries and assurances 
from other people, rather, this requires the exercise of 
discretion by the local chief executive. 

However, We noted the degree of assurance that accused 
Amante, Jr. secured to ensure that the subject PET-CT Scan 
machine was functional and operational, to wit (pp. 65-66, TSN, 
May 25,2021) - - 

JUSTICE MORENO: 
Sir regarding the operability of the PET CT Scan, did 

you not receive any assurance from Dr. Zarate that the 
machine is operational when the same was imported from 
US? 

WITNESS-ACCUSED: 
Not only Dr. Zarate, but also this Patrick, who is the 

President of the medical importation, which I think, he works 
with the WMRI, [assured that the machine is] the cleanest, 
the best machine that we can have, and then until it was 
plugged out before transport and then it was Siemens who 
was maintaining the equipment all along. 

Q: How was this assurance communicated to you? 
A: Only verbally, Your Honors. 

Q: Verbal? 
A: Yes, Your Honors. 
Q: Through what, telephone? 
A: Dr. Zarate is in Panabo, so during those times 

when we talked with each other about this, there was a 
repeated assurance that it was good. 

Q: And Dr. Zarate made mention of the fact that if 
the machine was not operational it cannot be allowed to be 
transported? Did you get the assurance also? 

A: That I didn't get an assurance, Your Honors. I 
am happy to know that. 

Furthermore, this Court cannot sustain claims by 
accused Amante, Jr. that there were good reasons to expect 
that the subject PET-CT Scan machine was in perfect and 
usable condition because it did not encounter any issue with 

~r 
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the other previously donated equipment and that there were 
no allegations to the effect that the other donated equipment 
were defective and caused damage to the city. This is a non 
sequitur. 

This Court cannot simply give credence to the reliance 
of accused Amante, Jr. to the plain assurances made by the 
WMRI representatives. Neither can these qualify as an 
exercise of due diligence in ascertaining the condition and 
operability of the subject PET -CT Scan machine. 

Instead, this should have dictated and forewarned 
accused Amante, Jr. to further scrutinize the details involving 
the operability of the subject second-hand PET-CT Scan 
machine, especially with the exposure of Butuan City to the 
amount of P7.5 million. His failure to do so demonstrated 
gross inexcusable negligence amounting to bad faith. 

On the last element, this Court finds that the actions of 
accused Amante, Jr. caused undue injury to the government. 

Consistent in jurisprudence are the two (2) ways by 
which a public official violates Section 3 (e) of R.A. 3019 in 
the performance of his functions, namely: (a) by causing 
undue injury to any party, including the Government; or (2) 
by giving any private party any unwarranted benefit, 
advantage or preference. 

The accused may be charged under either mode or both. 
The disjunctive "or" connotes that the two modes need not be 
present at the same time. In other words, the presence of one 
would suffice for conviction. Further, the term "undue injury" 
in the context of Section 3 (e) of RA 3019 has a meaning akin 
to that civil law concept of "actual damage" (Coloma, Jr. vs. 
Sandiganbayan, G.R. No. 205561, September 24, 2014). 

It is correct to conclude that undue injury was suffered 
by the government in the amount of P15,485,084.12 when 
accused Amante Jr. failed to ensure that the subject PET-CT 
Scan machine was functioning even before allowing its 
importation into the Philippines. With this, Butuan City was 
unable to benefit from the amounts disbursed for the 
purpose. 

It may be argued that an attempt to refund the amount 
of P7. 7 million was later offered by WMRI, albeit, this d~t?7 ! 
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materialize, still any full refund of the public funds disbursed 
cannot work in favor of accused Amante, Jr .. The undue 
injury already arose the moment Butuan City was unable to 
receive the equivalent worth for what it had paid. Any effort 
for a refund would have been pointless. 

In sum, this Court holds that, with the totality of the 
evidence presented, it was satisfactorily established that the 
elements for a violation of Sec. 3 (e) of R.A. No. 3019 exists 
and that accused Amante, Jr. committed gross inexcusable 
negligence causing undue injury to the government. 

Criminal Case No. SB-18-CRIM-0433 

Accused Ferdinand Amante, Jr. is likewise charged for a 
violation of Section 3 (g) of Republic Act No. 3019, otherwise 
known as the Anti-Graft and Corrupt Practices Act, as 
amended, which provides: 

SECTION 3. Corrupt Practices of Public Officers. - In 
addition to acts or omissions of public officers already 
penalized by existing law, the following shall constitute 
corrupt practices of any public officer and are hereby 
declared to be unlawful: 

x x x 

(g) Entering, on behalf of the Government, into any 
contract or transaction manifestly and grossly 
disadvantageous to the same, whether or not the public 
officer profited or will profit thereby. 

The elements constitutive of this offense are the 
following: (1) that the accused is a public officer; (2) that he 
en tered in to a con tract or transaction on behalf of the 
government; and, (3) that such contract or transaction is 
grossly and manifestly disadvantageous to the government, 
whether or not the public officer profited or will profit thereby 
(Go vs. The Fifth Division, Sandiganbayan, G.R. No. 172602, April 13, 
2007, 549 Phil 783, 809). 

As earlier determined, accused Amante, Jr. is a public 
officer at the time material to this case. Hence, the first is 
present. 

The second element is likewise present because it is 
undisputed that accused Amante, Jr. entered into a Deed of 
Donation dated April 15, 2013 (Exh. "B-88") and a Deed of 
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Donation dated November 28, 2012, on behalf of Butuan City, 
pertaining to the subject PET-CT Scan machine and medical 
supplies, respectively, from the World Medical Relief, Inc. 
(WMRI) for the use of the Butuan Medical City. 

Relative to the third element and its application, Section 
3 (g) of R.A. 3019 gives judges some latitude in determining 
whether the disadvantage to the government, occasioned by 
the act of a public officer in entering into a particular contract 
is, indeed, gross and manifest (Dans, Jr. vs. People, 349 Phil. 434, 
463 (1998)). 

"Gross" connotes something "glaring, reprehensible, 
flagrant, or shocking" (Crucillo vs. Ombudsman, 552 Phil. 699, 724 
(2007)). On the other hand, "manifest" is defined as "evident to 
the senses, open, obvious, notorious and unmistakable" (Sajul 
vs. Sandiganbayan, 398 Phil. 1082, 1105) while "disadvantageous" 
is defined as unfavorable, prejudicial (Miranda vs. 
Sandiganbayan, G.R. Nos. 144760-61, August 2,2017). 

Guided by the foregoing definitions, this Court finds that 
the acquisition of the subject PET -CT Scan machine was 
grossly disadvantageous to Butuan City because (1) the same 
machine remained idle and unutilized for a long period of 
time; and (2) the Butuan City government disbursed the 
amount of P15,485,084.12 for customs duties, freight, 
handling and incidental expenses, all for the importation of 
an inoperable PET-CT Scan machine. 

Much of the findings pertinent to this charge were 
already sufficiently discussed and evaluated in the first 
charge for a violation Section 3 (e) of RA 3019. Suffice it to 
state that by entering into the Deed of Donation for the 
subject PET-CT Scan machine without pre-testing the same 
and ascertaining its operability prior to its importation and 
disbursing the amount ofP15,485,084.12 has become grossly 
and manifestly disadvantageous to the government. 

Any attempt for a refund or a re-negotiation cannot save 
the day for accused Amante, Jr. 

This Court again took note of the persistent focus of 
accused Amante, Jr. in explaining the many benefits of the 
subject PET-CT Scan machine, emphasizing that the 
acquisition cost far outweigh the benefit to the sick and poor. 

~I 
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This may be commendable but this Court is not swayed. 

To write finis to this issue, this Court remembers the 
case of National Power Corporation vs. Olandesca (G.R. No. 
171434, April 23, 2010) and Linsangan vs. Tolentino (A.C. No. 
6672, September 4, 2009 (598 SeRA 133, 142), where the Supreme 
Court ruled that the Machiavellian principle that the end 
justifies the means has no place in government service, which 
thrives on the rule of law, consistency and stability. 

Had accused Amante Jr. performed his avowed duty in 
ensuring that the subject PET-CT Scan machine was fully 
functional and operational before it was even allowed to set 
foot in the Philippines, rather than conducting a mere 
ceremonial turning-on of the same machine, and apprising 
the Sangguniang Panlungsod of the final and total expenses 
for the acceptance of the donation, the Butuan City 
government would not have entered into the donation that is 
grossly disadvantageous to it, considering the amount 
involved. 

As a footnote, We are, likewise, reminded of Cabrera vs. 
People (G. R. Nos. 191611-14, July 29,2019), where the Supreme 
Court emphasized that - - 

Public officials have the bounden duty to work for, 
and protect the interest of the government. Thus, greater 
degree of responsibility is imposed upon them to ensure 
that the laws are faithfully complied with. Any act which 
tends to violate the law or provides excuse to circumvent 
the law shall not be countenanced. Indeed, it is the policy 
of the Philippine Government, in line with the principle that 
a public office is a public trust, to repress certain acts of 
public officers and private persons alike which constitute 
graft or corrupt practices or which may lead thereto. 

WHEREFORE, premises considered, judgment IS 
rendered in the following manner - - 

In Criminal Case No. SB-18-CRM-0432, this Court 
finds accused Ferdinand Magdamo Amante, Jr. GUILTY 
beyond reasonable doubt of violation of Section 3 (e) of 
Republic Act No. 3019, otherwise known as the Anti-Graft 
and Corrupt Practices Act, as amended, and sentences him 
to an indeterminate penalty of imprisonment ranging from six 
(6) years and one (I) month, as minimum, to eight (8) 
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years, as maximum. He shall likewise be perpetually 
disqualified to hold any public office. 

In Criminal Case No. SB-18-CRM-0433, this Court 
finds accused Ferdinand Magdamo Amante, Jr. GUILTY 
beyond reasonable doubt of violation of Section 3 (g) of 
Republic Act No. 3019, otherwise known as the Anti-Graft 
and Corrupt Practices Act, as amended, and sentences him 
to an indeterminate penalty of imprisonment ranging from six 
(6) years and one (1) month, as minimum, to eight (8) 
years, as maximum. He shall likewise be perpetually 
disqualified to hold any public office. 

SO ORDERED. 

Associate Justice 

We concur: 

ATTESTATION: 

I attest that the conclusions in the above Decision were 
reached in consultation before the case was assigned to the 
writer of the opinion of the Court's Division. 
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CERTIFICATION 

Pursuant to Article VIII, Section 13 of the Constitution, 
it is hereby certified that the conclusions in the above 
Decision were reached in consultation before the case was 
assigned to the writer of the opinion of the Court. 


