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Analvsis of the Legal Regime

IN GENERAL

s  The sheer volume of applicable laws indicates that there are more than
enough laws or rules. The problem is not the shortage or absence of a
particular regulation but it is the ability to implement such laws which is the
crux of the problem.

« The problem of funding or financial support to impiement such judicious or
worthy policies is a persistent obstacle :

« Moreover, even if the law provides for the funding of a particular program, -
the executive department may choose not to release any funds for the

support or implementation of such program. -

« The laws generally provide for exemptions or exceptions to the genera
rule which are subsequently inciuded in the implementing rules and
regulations and invoked in legal cases, These exemptions or exception
allow for legal circumvention. ”

¢ Other than the threat of administrative / criminal sanctions, there is a
or absence of doable methods of enforcement. '

Five Key Areas

e« There 1s an absence of a clear procedure for momtoréﬂq actual elector
contributions and expenses. The law relies merely on sworn 5Tafeme '
and reports which allow for understating of electoral expenses.

e The threat of administrative and criminal sanctions is not an effective 1o
to ensure truth and accuracy in reporting the statement of electoral
expenses and finance. _

« The law does not prov;de‘ a process by which campaign finance may b
transparent.

« There is a lack of coordination among agencies to be able to determing
truth in the report of elecioral expenses. :

e The reauirements of the Omnibus Election Code { BP 881 do not have
enough teeth for enforcement and leave a lot of room for false reporting. '

%
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2. Tax Adminisiration

¢ Corruption in ti‘-@ tax agency is inevitable due ito the wide discration
provided l"‘y the faw to BIR /tax officials
a) inthe interprefation of tax provisions and
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b} in the actual collection of revenues.
» Bureaucratic procedures provide avenues for bribery and corruption.
» There is an absence of sanctions for delay in the issuance of BIR rulings.
« The inefficiency in the collection of revenues can be partly attributed to an
absence of particular provisions in the law which would allow for
coordination of transactions among different government agancies.

W

Civil Service and the Professions

s« On the cwvil service
The guarantee of security of tenure, as provided in the Co nstitution
and the laws on civil service, compromises the prerequisite of
competency and growth in the civil service.

- The laws are not sufficient 1o immune the civil service from Thc :
realities of politics and interference of poliicians.
- Patronage, either political, familial or economic, is not suﬁicienﬂy'f
proscribed by existing lawg This also compromises the | ntegrty
and competence of the civil service,
The wisdom of salary standardization 1 the civil servic"e
challenged by the seeming indiscriminate grant by the legisiatu
Dxa,mptaons from this rule allowing favored agencies to provide
grossly excessive compensation and causing the demoralizatin
among civil servants. There 1s an absence of policy in such gra
of examptions '
The laws do not address the problem of a bloated hurcauuacy

« On the professions
The mandaie fo implement the modernization and Lomputf—\ﬂzat (
of the agency tasked to help the professions. the T srofessiona
Regulation Commission,  as  provided  under  the new Phs
Modernization Act of 2000, 15 hampered by iack of fundin
The law does not re mgmze that professions must be cncourage
1o flourish and develop to he able to compete with the mflux o
foreign professionals.

. The law is inutile in pursuing fraud n the issuance of licenses
dentification cards of professionals

4 Frocurement

« [he abpsence of a speciic legisiative measure oOn nrocurement allows fo
‘ t modification of the rules on procurement by mere exscutive.




Although Executive Order No. 40 consclidates the rules on probure'méﬂ
does not expressly repeal existing laws, rules, and regulations, thus, it
refers to provisions of old laws. This results to confusion and may b
used te circumvent the law. :
The exceptions to the strict requirements of the procurement system -in
government may be resorted to evade auditing policies.

The Military and the FPolice

Provisions in the law which would professionalize the military and police
establishment are not implemented. Specifically, the provision in Republic
Act No. 8551 reguinng that a pelice officer must possess a formal
baccalaureate degree from a recognized institution of learning is met with
resistance as this will remove a substantial number of police personnel.
The taws do not fully insulate the military and police establishment from
politics.
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