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Chapter 1
GENERAL INTRODUCTION

BACKGROUND OF THE STUDY

Introduction

in September 2001, the Commission on Human Rights (CHR) requested the United
Nations Development Programme (UNDP) for technical and financial assistance for the
institutional review of the CHR. The UNDP together with the CHR reviewed technical
proposals from three proposing consuiting firms. The Center for Public Resource
Management, Inc. (CPRM) was eventually awarded the engagement for the evaluation

of the CHR.

The CPRM prepared and submitted to the Commission a preliminary report on the CHR
evaluation on 04 March 2002, and presented it to the Commission en banc and the
directors on 11 March 2002, A presentation of the report, together with some revisions,
was made in detall during the sirategic planning and validation workshop held on 18-20
March 2002 at the Philippine Judicial Academy Training Center, Tagaytay City. The
workshop was participated in by central cffice division chiefs, central and regional
directors and the Commission members.

This final report revises and completes the preliminary report, inputting the comments,
suggestions, views, perspectives and specific reform ideas of the Commissioners.
directors and staff of the CHR; comments of the international consultants; guidance of
Ms. Amparo Tomas of UNDP; and the consultant's own final review and suggestions

thereon.
Study Objectives
The CHR study is guided by the following objectives:

ay To examine the Commission's performance in pursuing each of iis Constitutional
mandates, implementing its two main programs of human rights promotion and
protection, and carrying out its flagship programs and special projecis:

by To assess the Commission’s formal structure, functions and powers, considering the
essential elements of a wel-functioning human rights entity, as centified
internationally. which consist of independence, defined jurisdiction with associated
adequate  powers, accessibility, cooperation,  operational  efficlency and
accountanility;

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC.
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2.1

133

3.1

¢} To assess CHR's institutional capacity in relation to its mandate, functions, programs
and new challenges;

d) To define the proper role of the Commission in promoting and protecting human
rights in the Philippines within the context of the current socio-economic and political
situation;

e) To define the proper refationship of the CHR with other stakeholders ( Executive,
Branch, Legislature, Judiciary, private secfor organizations, international community
and civil society). given their roles in human rights promotion and protection; and

il To formulate the capacily building program for the CHR such that its internal
capacity will match with defined challenges and objectives that it must address.

SCOPE AND DELIMITATION

The CHR institutional study reviews the compliance by the CHR with the Paris
Principles which prescribe the slatus and organization of national human rights
commissions. the assessment of CHR's programs and their focus, and the review of the
Commission’s internal capacities — internal functional configuration and structure, key
operating systems and resources.

The assessment and the subsequent recommendations are guided by CHR mandate
under the Philippine Constitution, the study focusing on examining the internal capacity
of the CHR in relation to said stated mandate.

The study further reviews the factors that enable or inhibit the effective pursuit by the
CHR of its legal mandate, and recommends institutional improvements that will betler
enable CHR to achieve its objectives.

EXPECTED OUTPUTS

The main output of the study is an evaluation report which contains the following
components:

s An assessment and reform framework, which outlines the analytic framework for the
study and the principles and parameters that guide the identification and design of
institutional improvemants;

s An organizafion and systems assessment. which contains the results of the
evaluation of the programs. formal structural configuration, key operating systems
{corporaie planning and policy management systems, financial and administrative
systems, service delivery systems and research and development sysiems) and
resources,;

s The proposed reform measures, which address the issues identified and defined
during the assessment; and
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Implementation strategies, which outline and organize the various actions required In
putting the reforms in place.

ORGANIZATION OF REPORT

This report is organized into the foilowing chapiers.

CHAPTER 1 - provides a general introduction to the study outlining its context,
scope, objectives, and expected outputs

CHAPTER 2 - presents the assessment of the human development situation of the
Philippines which provides the context for defining human rights issues, guiding the
focus of the CHR programs, and evalualing the implications of the Commission's
current institutional status and capacity

CHAPTER 3 - covers a review of the performance of the CHR with respect to iis
various programs on human rights promotion and protection

CHAPTER 4 - reviews the institulional framework of the Philippines human rights
system and situates the CHR within it, focusing on compliance with the Faris
Principles and identifying key reforms that will address the defined issues

CHAPTER 5 - presents the internal capacity assessment of the CHR, examining the
internal structural and functional configuration, key operating systems and processes

and staffing of the Commission, and defining their reform impiications

CHAPTER 6 - contains the proposed reform program and implementation strategies

PERIOD COVERED BY THE STUDY

The study was conducted to cover the structure and operations prevailing as of April
2002. This period covered the tenure of the old Commission. Where parts of the study
covered the tenure of the new Commission the new Commussion is ciied accordingly.
While the study identified reform issues associated with the old Commission, several
recommendations contained in this report benefited from the guidance of the new

CoOmmission.

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC. 1-3
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Chapter 2
CONTEXT OVERVIEW

1 INTRODUCTION

4 1.1 This chapter contains an overview of the Philippines and its human development
situation. It is presented to provide the general context upon which certain understanding
of the sources, causes and dynamics of disadvantage, and inequality may be achieved,
and within which areas where important human righis issues are fikely to ocour may be
dentified.

142 Such identification of areas with potential human rights issues will provide some
perspectives from which the review of the role and focus of the CHR and ths
performance of its programs, the formulation of recommendations thereon, and the
definition of institutional capacity requirements can be anchored.

2 OVERVIEW OF PHILIPPINES

2.1  General History

211 Ethnic and cuftural diversity and fragmented geography characterize the Philippines.
Filipinos belong to a mixture of races, dominated by the Malay. Centuries of cultural and
commercial relations with other Asian countries and almost four centuries of domination
by Spain and the Americans created a Filipino character that is a pecuiiar blending of
eastern and western ways of thinking and living, and of eastern and western vaiues.

—2

o
ma

The influence of the east and west has created a unigue mix of seemingly contradictory
traits that epitomize the Filipino of today as described by historians. These include
among others such traits as hospitality, patriotism, close family ties, respect for elders
which is extended to respect for authority and power, loyalty, fatalism, lack of initiative,
tendency to be indolent, sensitivity. childlike curiosity, cooperation and individualism,
jealousy, “pakikisama” {which usuaily involves compromise in the spirit of camaraderie),
“Utang na loob" (debt of gratitude), and regionalism (Agoncille, 1990).

28]
s
o

These centuries of external political and economic domination produced the heroes that
will forever serve as models of bravery, nationalizm and national values. But it was also
this long period which shaped the country's socin-economy characterized by the stark
dichotomy between rich and poor and by distinct social classes. Further. this period
paved the way for polarization particularly between those who held political power and
those who felt disadvantaged.

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC., 2-1
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2.1.9

Somewhere ajong the country’s history are those that remained somehow untouched by
the country's social, cultural, as well as poiitical development and unbenefitted by the
fruits of the consequent economic development that ensued. These peoples who are
now named the indigenous peoples comprising about 10 million (or 13% of total
population) and who reside for the most part in the less urbanized areas of the couniry
nave become disjointed members of the erstwhile modernized economy, as well as
social and polifical culture.

another group of peoples who has not been inlegrated into the fabric of westernizalion
either during the Spanish colonization or American occupation is the Muslim population.
Up to this day, the Muslims, most of who reside in Mindanao, cbserve their pofifics,
systemn of justice, cultural norms, religious beliefs and traditions hased on the Islamic

law.

The political dynamics that operated within the country’s history, particularly towards the
later part of the American occupation where a democratic form of government was
established by the Americans, would bring about the confrontation between the Filipinc
traditional ways and the new system. The Philippines copied the American form of
government and created the three branches - execulive. legisiative and judiciary, without
adoepting federalism.

This new sefup helped bring about the realignment of the people along the lines of a
class consciousness that gave prime atteption to the elite and encouraged the
development of a new middie class of professionals.  But scon the Americans noticed
that only the form of democracy was visible and that the essence of democracy has yet
to be developed among Filipinos. Ancient Filipine traditions continued to influence the
actual operation of the new democratic government.

The elite did not abandon the fraditional ways lhat maintained their socio-economic
status. Soon the Americans discovered violations such as petty theft, non-observance of
office hours and bribery. The rule of law, which the Americans exemplified, was
considerad by Filipinos as subordinate to the old traditions, based on kinship,
compromise for the sake of camaraderie, debt of gratitude. and other values which they
thought preserved societal harmony (Agoncilio, 1990},

The suspension of the writ of habeas corpus in 1971, its fifting on 7 January 1972
(Fernando, 1978} and the subsequent declaraticn of martial law on 21 September 1972
marked an important change in the political history of the country. During these years
(1G72-1986), there was no substantial separation of powers among branches of
government and effective legisiative, executive and, (o a large extent, judicial powers
recided in the dictator President Martial rule which was ended by the famous EDSA
revolution was marked among others by plunder, graft and corruption, over-centralization
of governance. cronyism, and human rights vioiations and abuses through torture,
disappearances, political oppression and murder.

%E"JTEF’. FOR PUBLIC RESQURCE MANAGEMENT, INC. 2-2
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21.10 Political fragmentation was already creeping into the Philippine society early in its

2111

2.2.3

modern history. Communism was well in operation during the Japanese occupation in
1942 — 1945 and remained to be a cohesive force even during the declaration of
independence in 1846. The dissatisfaction by communist groups with the government
and their stronghold on key agricultural areas and rural population made them a
formidable force which the Marcos regime hoped to neutralize with the declaration of
Martial Law in 1972 (Fernando, 1978).

But up to this day the communist organizations remain to be a strong political force. in
Mindanao, the Musiims were never guite integrated into the national culture and politics,
due to differences in their culture that pose obstacles to their integration into the
mainsiream of Philippine Society. The Moro Islamic Liberation Front (MILF) and the
Mindanao National Liberation Front (MNLF) were already well organized as separatist
movements (Fernando, 1978), and remain as key political problems that government s
yet to effectively resolve.

Political and Socio-Economic Background

When democracy was restored in 1986 through the peaceful EDSA revolution,
democratic institutions were re-established. The co-equal three branches of the
government, legislative, judicial and executive, were restored and enshrined in the 1987

Constitution.

The newly installed democratic form of government provided the impetus for a series of
socio-economic policy and governance reforms in the Philippines. Reforms in the
lineralization and deregulation of the economy, privatization of public assets and
enterprises, devolution of national governmenial powers and functions, and efforts to
streamline the core bureaucracy in the early 1990's firmly put in piace the economic
fundamentals and the principles of good governance which, together with a vibrant
society, wére key to the country’s ability to weather the financial crisis in the late 1900s,

The Philippine economy is primarily agricultural with light industry emerging in fight of
rapidly growing urbanization. About 41.83% of employed labor force 1997 depended on
agriculture but contributed only 22% of Gross Domestic Product. Rurai poverty rermains
to be a significant part of the overall poverty problem.

Good economic performance in the early to mid 80's was not sustained for long. From
1599 1o 2001 the pace of economic growth of the Philippines fagged behind that of its
ASEAN neighbors and registered fowest in relation to Korea. Malaysia, Thailand and
Indonesia in 2001 (Tahle 2.1). Declining esconomic growth creates tremendous
complications in human rights as they affect quality of life, economic equity and equality,
and access to opportunity and resources.

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC. 2-3
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TABLE 2.1
GROSS DOMESTIC PRODUCT OF SELECTED ASEAN COUNTRIES, 1995-2001
{Annual Growth Rates in Percent)

COUNTRY 1995 1996 1997 19498 1998 2060 2001 \
Republic of Korea 5.9 G.8 50 6.7 10.7 7.5 6.0
ﬂéingapme 5.4 7.5 8.0 1.5 5.4 55 6.2 *
W?E%Hpmnes 4.7 58 5.2 (0.5) 32 3.8 4.3
Indonesia 8.2 7.8 4.7 (13.2) G2 4.0 50
.?x./.%'alays‘ra &8 10.0 7.5 (7.5} 54 6?0 6.1
Thailand 8.9 54 (1.8 (10.4) 4.1 4.5 4.6 "

SOURCE: Asizn Development Outlook, 2000 ADB in Philippine Statistical Yearbook, 2000

206 |n 1999 the Philippines was second lowest in per capita GDP, Indonesia being the
lowest. But the Philippines had the lowest GDP per capital growth rate registering at
0. 9% while Indonesia’s growth has been faster at 3.0% (Table 2.2)

TABLE 2.2
ECONOMIC PERFORMANCE OF SELECTED ASEAN COUNTRIES, 1999
[ INDICATOR/YEAR/ REPUBLIC
o REMENT PHILIPPINES | SINGAPORE | MALAYSIA = THAILAND | INDONESIA | oo KOREA
SR Retels pE
GDP, 1999, INPPF 282.6 52.1 7186 4 36,4 591.5 7363
USS hillions
GDP percapita, » . N o - e
1505, ir POP LSS 3,805 20,767 8,209 6,132 2 857 15,712
GIDP per capita
annual growth rate, 0.g 47 4.7 3.8 30 4.7
9 1990-99 i g

SOURCE: Human Devesopment Report, 2001

226 The declining economic performance in the late 90's started to permeate the other
sectors, indicated by an increasing poverty incidence as well as  increasing
unemployment and underemployment. In 1988 about 40% of Philippine households lived
below the poverty threshold. By 1998, this declined to 31.8%. But by year 2000 poverty

rose again registering at 34.2% (Table 2.3).

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC. 2-4
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228

. Popuiation (in 60.7 | 667 | 686 | 690 | 714 | 729 | 743 | 765
. millons}

Foverty

FINAL REPORT

TABLE 2.3
POPULATION AND POVERTY, PHILIPPINES
Selected Years

INDICATORS 1088 | 1991 | 1994 | 1995 | 1996 | 1997 | 1998 | 1998 | 2000

ncidence (% of 495 | 403 406 . . 36.8
population) :

Foverty
Incidence {7 of 40.2 39.9
households)

SOURCE: Nalional Statistical Yearbook, 2000

The Philippines has a lower proportion of population in the labor force when compared 1o
its ASEAN neighbors. In 1899 labor force popuiation accounted for only 67.4% of total
population aged 15-64 (Table 2.4), placing the Philippines higher only than Malaysia butl
lower than Thailand (85.7%), Indonesia (74 4%, and Republic of Korea (72.7%).

TABLE 2.4
POPULATION IN THE LABOR FORCE, 1399
Selected ASEAN Countries

" i POPULATION AGES POPULATION IN PEECENT OF LABOIR—§

COUNTRY 15-64 LABOR FORCE FORCE TO TOTAL 1

{in millions) {in mitlions) POPULATION

Republic of Korea 33 24 72.7

Singapore 2 2 1 (}6 O .
Phiiippines 46 31 67.4
%ndm;o%la 133 QQ 74.4
Malaysia 14 i 64,3

| Thadand 42 36 857

SOURCE 2001 World Developrnent indicators, Waorld Bank

Notable in the labor force statistics in the Philippines is the slightly increasing
unemployment rate starting 1998 and continuing through to 1899 when the full impact of
the financial crisis was felt by the economy. Also notable is the large proportion of
empioyed population who are underemployed which likewise experienced a significant
annual increase starting 1997 through to 1989 (Table 2.5).

2-5
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2.2.9 An increasingly larger proportion of underemployed population are found in the non-
agricultural areas of work {Table 2.8) indicating the urbanization of the economy and the
pressures that such urbanization process has created on the economic absorptive
capacities of the country’s cities.

5240 The employment picture of the country which is characterized by relatively low
participation rate and increasing unemployment as well as underemployment implies
significant human rights dynamics at the workplace and within the economy as a whole
that need to be monitored and provided appropriate interventions. This is particularly
important because of the 32 million Filipinos employed in 1999 anly 3.7 million
representing 11.56% of total employed population are members of labar unions (Table

2.7
TABLE 2.5
PROFILE OF LABCR FORCFE AND EMPLOYMENT, PHILIPPINES
1990-13989
_______________ e
POPULATION PERCENT OF PERCENTOF | PERCENT OF Pg;gngE%F
YEAR | 15yearsoldand | POPULATION IN | LABORFORCE | LABOR FORCE ieads
above L ABOR FORCE EMPLOYED | UNEMPLOYED | abiove
{in thousands)
1600 37,999 4.5 41.9 a1 221
1591 39,114 845 91.0 5.0 221
L ~
1992 40 265 65.0 91.4 86 19.9
4993 41 453 64.7 | 91 1 8.9 214
1994 . 42,670 64.4 ' 91.6 8.4 20.9
1595 42,770 65.6 | 916 8.4 19.8 :
) . , |
1996 45 034 658 926 7.4 19.4
— . v E
1947 46214 65.5 921 79 22 8 e
1998 47 415 56.0 90 4 9.6 237 ﬁ‘
199G 48637 658 0.6 9.4 22.1 |

SOURCE: Philippine Siaiisticat Yearbook, 2000
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TABLE 2.6
PROFILE OF UNDEREMPLOYMENT, PHILIPPINES
1990-1998
IN PERCENT

VISIBLE NON-

UNDER- AGRICULTURE
YEAR EMPLOYMENT | % of total under- | - CICULTURE

/e of total under-
% of total employed emploved
employed population o l:i}ast!ion
population 1 hop

1990 10.4 452 54.8
1691 17 453 h4.7
1942 4.9 45.4 54.6
16483 Tt 45.8 542
1494 0.4 447 553
14995 9.8 341 55.9
1956 101 41.7 58.3
1997 105 40.4 36.8
1998 12.6 38.9 41.8
1999 114 381 60.9

SOURCE: Philippine Statistical Yearbook, 2600

TABLE 2.7

NUMBER AND MEMBERSHIP IN LOCAL INDEPENDENT UNIONS

AND PUBLIC SECTOR UNIONS, 1990-1989

NO. OF MEMBERS

YEAR NO. OF UNIONS (in thousands)
1990 4637 3,055
1901 5;236 3',113 .............
1982 .45,7'10 ” 3,142
1953 6,340 3187
YR 7274 3,511
1595 7882 3587
1998 8,250 3612
1997 8,822 3,635

- 16498 G281 3670

o 1909 o 0,649 '3,73T

SQURCE: Philippine Statistical Yearbook, 2600

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC.
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23 Governance

231 The Philippines has made radical shifts in the form of government by establishing
democratic institutions. It has undertaken bold reforms in the structure of government
and in improving government accountability and integrity through the establishment of
the legislative, judicial and executive branches; establishment of integrity bodies
{Ombudsman, Sandiganbayan, Presidential Commission on Anti Graft and Corruption,
Presidential Commission on Good Government), and strengthening of the existing ones
(Commission on Audit, Civil Service Commission).

23.2 In spite of these efforts, the character of government has substantially remained the
same. A World Bank Study on graft and corruption indicated that there is inequity in
access fo public services, cronyism and graft and corruption persists and pervades many
ievels of the bureaucracy, inefficient and deteriorating quality of public services have

been noted.

233 It is commonly accepted that graft and corruption (GNC) is highly prevalent in the
Philippines. The Office of the Ombudsman has reported that the Philippine government
nas lost about US$ 48 billion to graft and corruption over the past 20 years. Relatedly
the Commission on Audit indicated that corruption costs the government about PHPZ
billien per year (World Bank, 2000).

234 Secretary Salvador M. Enriquez, Jr., while Secretary of the Department of Budget and
Management (DBM), estimated that only about 80% of government funds go fo real
application in development projects and governmental activities, These estimates have
serious implications on economic development, on poverty and on economic equity.

235 In its 2001 Corruption Perception index, Transparency International has ranked the
Philippines 65" (91*' being the most corrupt) in terms of GNC. A survey by the Social
Weather Station in 1999 showed that 62% of respondents and 70% of those who had
direct experience with the courts are of the opinion that there is significant graft and
corruption in the Judiciary (World Bank, 20C0).

2.38 The World Competitiveness Report (IMD, 1998) has, on the other hand, ranked the
Philippines 46" ouf of 49 countries in terms of effectiveness in addressing graft and

cotrruption.

2.37 Every administration, from President Marcos fo President Macapagal-Arroyo, has
committed to eliminating graft and corruption as part of the major agenda of their
administrations. However, the gap between the promise and the achievement remains

very wide indeed.

23.8 While diagnostics and strategies abound, while the institutional framework for detection,
apprehension and prosecution has been considerably strengthened, and while several
programs have been implemented to improve governance and redefine government rofe,
more effective strategies have yet to take off,

2.3.9 Reducing graft and corruption is an integral part of improving governance, and of
enhancing trust and confidence in the government and its systems. The impact of graft
and corruption on human rights may be subtle and indirect but substantial in that misuse

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC. 2-8
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of public resources for private gains promotes poverty and inequality and reduces
access to quality pubiic services particutarly by the poor. Increasing public awareness
and involvement in anti-corruption efforts have been an encouraging development that
will hopefully pave the way for long-term efforts.

2.3 10 Case congestion and delay characterize the courts. About 7 million cases, 80% of which

2.3.11

2.3.12

2.4

2.4.1

2.4.2

were criminal. entered the courts from 1896 to 2000. Clearance rates (estimates of all
cases adjudicated, archived and suspended during the year) averaged at 47%. Of this,
archival of cases was significant which went up to 20% of clearance rates, indicating that
the number of actual cases that reach judgment was even much lower. Courts are
overloaded with cases, ill-equipped and with severely low budgets. The salary of judges
is not competitive. The Supreme Court is having difficulties in filling vacancies sO that
about 30% of all judge positions has remained vacant in 2000.

The Judiciary has embarked on an ambitious and comprehensive judicial reform
program that is aimed at improving the efficiency, integrity and public accountability of
the judicial system. The reform program which is embodied in an Action Agends for
Judicial Reform (APJR) comprises of reforms in court management, court adminisiration,
quality of judges and justices, integrity enhancement, public education and improving
access, and conlinuing improvement capacity of the judicial organization.

Graft and corruption is perceived to be rampant particularly among high-level
government officials. However, aside from former President Estrada, no other "big fish®
has ever been imprisoned or convicted.

3 taw enforcement is considered weak. The crime investigation and apprehension

machinery is ill-equipped and under-funded. Many members of the police lack adequate
training. For example, evidence on the crime scene could be destroyed if investigating
officers do not have relevant and adequate training on evidence gathering and
preservation. While the salaries and other compensation of police and military personnel
have conslderably been improved in relation o the rest of the bureaucracy, they remain
low in relation to purchasing power. These institutional weaknesses have rendered the
government's crime management agencies less effective in combating criminality these
agencies have become prone fo graft and corruption.

Philippines Human Development — Performance Overview

This section provides a summary review of human development in the Philippines,
situating the country's accomplishment in relation 1o selected ASEAN neighbors.

The human development siluation covers the quality of human well-being in the
Philippines and reflects the collective effect of various social, economic and political
factors on the well-being of the country’s population. In particular, it embodies the
composite impact of such country societal dynamics as socio-economic policy, public
resource management efficiency and integrity, societal values, politics and cuiiure,
among others. This composite impact is measured by the capacity of the people to make
choices, to have quality physical well-being, and to have access to a decent quality of
iife (UNDP, 2001).
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key human development indicators on income, poverty, life expectancy and education,
the pace of such progress is slower than that of other East Asian economies. [n
particular, the Philippines fared favorably than Singapcre, Indonesia, Malaysia and
Thailand in 1980, but have been overtaken by Singapore and Thailand by 1998 which
had significantly higher and faster improvements in human development indicators
{Table 2.8).

TABLE 2.8
HUMAN DEVELOPMENT INDEX OF SELECTED COUNTRIES
COUNTRY 1980 1985 1990 1995 1999 |
Republic of Korea 0.729 G771 0.814 0.851 (.875
Singapore 0.753 0.779 “ 0.816 h 0.855 0.876 |
Phitippines 0.683 " 687 5.7‘16 G.773 H 0.749
indonesia 0.529 ¢ 0.581 0622 0,662' 0.667
P Malaysia (.657 WMO.FEEH (1.720 0.758 " 0.774
."Tihaéfand 0.645 0.675 06.713 0.745 0.757
NOTE:  The Human Development Index 15 hased on three indicators: longevity as measured Dy fife expectancy at

Birth: educational atiainment as measured by a combination of adult lterecy (273 weight} and the combined
first. second and third level gross enrciment ratio {1/3 weight), and standard of living as measured by real
GUP per capits in US §

SOURCE: Hurman Development Report, 2001

-

The Philippines tags behind as second to the lowest, in relation to its ASEAN neighbors
in several human development indicators (except education). In particular, the
Philippines is lower than Singapore, South Korea, Malaysia and Thailand in life
expectancy, gross domestic product per capita, and overall achievements in human
development expressed as human development index {Table 2.9). Most notable is that
the Philippines has the highest poverty incidence which registered at 36.7% in 1994-59,
On the other hand, Malaysia and Indonesia registered lower poverty incidence rates
registering at 15.5% and  13.1% for the same period (Table 2.10).
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COMPARISONS OF SELECTED HUMAN DEVELOPMENT INDICATORS
Selected ASEAN Countries, 1999

INDICATOR/YEAR/ REPUBLIC
MEASUREMENT PHILIPPINES | SINGAPORE | MALAYSIA | THAILAND | INDONESIA OF KOREA
Life expectancy at
birth, 1999 (no of 59.0 7.4 2.2 69.9 65.8 747
years)
Adult literacy rate,
19499, (% age 15 G5.1 6921 87.0 653 86.3 97.6
and above)
GDP per capita, Y o PR, . - e .
| 1959, (PPP US) 3,805 20,787 8,209 6,132 2,857 15,712
i §- et -
Life Expectancy 073 0.87 0.79 0.75 008 0.83
Index, 1999
Education Index, . . -
; £0.91 0.87 080 0.84 0.79 0.495
19949
| GDP Index, 1999 (.61 0.89 0.74 0.69 0.56 0.84
e e [ B
Development (.749 0.876 0774 757 0.667 0875
index (HDh, 1899 o
SOURCE: Muman Development Repart, 2001
TABLE 2. 10
POPULATION IN POVERTY
Selected ASEAN Countries, 1994-1999
[ INDICATOR/YEAR/ REPUBLIC
a MEASUREMENT PHILIPPINES | SINGAPORE | MALAYSIA | THAILAND | INDONESIA OF KOREA
i Poputation below
| income poverty e s ; . o
line:, 16941999, in o6 199 12 27 .
| percent ‘ ;

SOURCE: Human Development Report, 2601

The population of the poor is highest in Mindanao, particularly in rural areas, and lowest
in the National Capital Region (Table 2.11). The distribution of poverty reflects the
geographical inequity of income and economic opportunity. Inequality is manifested not
just geographically but also among population groups. The Philippines has the highest

inequality among selected ASEAN countries.

In particular, the richest 20% of its

copulation has 63% to total country income and consumption while the poorest 20% has
onty 2.6% (Table 2.12).
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TABLE

2.1

DISTRIBUTION OF POPULATION IN POVERTY *, PHILPPINES
1994 and 1987

ISLAND GROUP/ TOTAL URBAN RURAL
REGION 1994 1997 1994 1997 1894 1997 i
Fhilippines 355 31.8 24.0 17.9 47.0 44.4
gahq_rmi Capital 50 6.4 a0 6.4 )
eqion
CLuron 36.7 29.8 271 18.3 44.5 389
Visayas 38.2 383 285 2386 442 46.7
Mindanao 47 6 44.6 381 32.0 54.0 51.%
* NOTE: Proportion of peor families to total number of families,
SOURCE: Philipping Statistical Yearbook 2000, on Income Stalistics
TABLE 2.12
INEQUALITY IN INCOME OR CONSUMPTION: COMPARISONS
OF SELECTED HUMAN DEVELOPMENT INDICATORS
Selected ASEAN Countries, 1999
INDICATOR/YEAR/ | “rRePuBLIC
MEASUREMENT PHILIPPINES | SINGAPORE MALAYSIA | THAILAND ; INDONESIA OF KOREA
Richast 10% ‘
Richest 10% (o 16.1 . 95,1 116 66 8.4
poorest 10%
Richest 20% to an 19 & 53
noarest 209 o8 i 2.4 7.6 +6 -
Share of income or
consumption
- poorest 10% t.0 - 1.7 2.8 4.0 2.9
- poorest 20% 2.6 - 4.4 6.4 9.0 75
-y
- richest 10% 46.7 - 384 32.4 287 393
I - richest 20% £83.0 - 543 48.4 411 243

SOURCE: Human Development Repert, 2007

2.4.6 Population growth rate is high at 2.4% from 1975-1999. This is higher than most of the
Philippines’ selected ASEAN neighbors, and is equal to Malaysia's. The Philippines
has the highest proportion of young population with 37.8% comprising of peaple less
than 15 years of age. This is enforced by a high fertility rate which registered at 3.6 per
woman, the highest among the selected countries. This large vulnerable group creates
tremendous pressure on the country’s capacity o provide quality education and health
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services, and to provide opportunities for adequate income to families with many
dependents (Table 2.13).

TABLE 2.13
COMPARISONS OF SELECTED HUMAN DEVELOPMENT INDICATORS
Selected ASEAN Countries, 1999

E

" INDICATOR/YEAR/ REPUBLIC
NDICATORIEAR! | PHILIPPINES | SINGAPORE | MALAYSIA | THAILAND | INDONESIA | (F\ - C0nn
fotal population, 74.2 3.9 218 620 209.3 6.4

1965 (in millions)

Annual population

o growth rate, 1975~ 2.4 2.3 2.4 1.7 1.8 1.1

8%, in parcent

I Population under

Urbhan poputation, R Py . 5
1869 % of total 7.7 100.0 567 212 39.8 8211

L age 15, % of total, 379 2240 345 27.0 313 21.2
1699
Poputation aged
65 and above, % 3.5 7.0 41 5.1 4.7 .48
of total, 15499
Total fertility rate
per woman 1985- 3.6 1.6 3.3 2.1 256 1.5

2600 ,_ ) 5

SOURCE: Human Bevelopment Report, 2001

The position of the Philippines as second lowest among selected ASEAN neighbors in
health and sanitation is for the most part consistent for other human development
indicators, Among six countries, the Philippines ranks 4" in terms of people using
adequate health facilities, and 5" in terms  of people using improved water resources. It
ranks highest with respect to number of physicians per 100,000 population, and
comparatively higher than its neighbors in public health expenditures, but lowest in
percent population with access to essential drugs. The Philippines has the second
highest infant mortality rate and underweight children (Tabie 2.13). Seeming
inconsistency in related sector statistics suggests corresponding inconsistencies in the
policy framework and sector development programs of the government.
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TABLE 2.13
COMPARISON OF SELECTED HUMAN DEVELOPMENT INDICATORS
Selected ASEAN Countries, 1999

INDICATORIYEARS [ oL npiNES | SINGAPORE | MALAYSIA | THAILAND | INDONESIA | REPUBLIC

MEASUREMENT OF KOREA
Population using
adequate health 83 100 98 96 66 63
facilities, percent,
100%

Fopulation using
improved water 87 100 o5 80 76 g2
sources, percent,
1Gag

Population with
aceess to essential 66 160 70
drugs. percent, 1999

80 GO

e
e
82

Mo. of physicians per
100,000 persons, 123 163 66 24 16 136
1950-88

Undernourished
neople, percent of ) ) . - .
total population, 21 Na Na 21 6 Na
1066/58

Chitdren underwelght
for age, % of under § 28 Na 18 19 34 Na
vears, 1995-2000

2.4.8

2.4.9

D oper 1000 live bifhs, 31 4 8 28 g 38

Infant mortality Tate,

o

1699 i i’

SOURCE: tuman Development Report, 2001

The Philippines has performed fairly in the area of education as compared to other
countries in the ASEAN, In particular, it ranks third cut of six ASEAN countries in terms
of adult and youth literacy rate, and public education expenditures (Table 2.14).
However, much remains to be done in improving the quality of education, as well as in
focusing government budgetary priority to basic education (DepEd TEEP Study on
Decentralization of Basic Education 2000}

The Philippines has comparatively lower debt service in relation fo GDP than Thailand,
Indonesia and Korea. However, problems in revenue coliection efficiency. graft and
corruption, as well as issues on the efficiency and prioritization of public expenditures
(such as very huge salary budget and pork barrel funds) continue to undermine the
quality with which public debt can effectively generate socic-economic returns and
contribute substantially to enhancing overall human development.
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TABLE 2.14

Selected ASEAN Countries, 1999

COMPARISON OF SELECTED HUMAN DEVELOPMENT INDICATORS

Selected ASEAN Coundries, 1999

INDICATOR/YEAR/ ! REPUBLIC
___”_WMEASUREMENT PHILIPPINES | SINGAPORE [ MALAYSIA | THAILAND | INDONESIA OF KOREA
Public education :
expenditures, % of 3.4 3.0 4.9 4.8 1.4 37
GNP, 1955-G7
Adult Btaracy rate, %
age 15 years ang G951 92.1 87.0 8953 86.3 97.6
above, 1999
© Youth Heracy rate, % an = ac a0 ae ¢ a0 6
sge 165-74. 1999 98.5 499.7 873 a5.8 97.5 a9.8
SOURCE: Muman Development Report, 2001
TABLE 2. 15

INDICATOR/YEAR/ ! "REPUBLIC OF
MEASUREMENT ! PHILIPPINES  SINGAPORE MALAYSIA | THAILAND | INDONESIA KOREA

FPublic Expenditure on

Education, % of GNP, 3.4 3.0 4.9 4.8 1.4 37

100807

Public Expenditure on
© health, % of GDP, 1.7 1.2 1.4 1.8 (.7 2.3
19eR

Milltary Expendiure, . - " g - .

Y ot GOP, 1990 1.2 5.3 2.3 1.8 11 28

Total dabt service, % . o . - -
of DR, 1999 8.8 MNa g4 13.2 12.5 10.6

SCURCE: Human Development Report. 2007

24101t is in the area of promoting gender equality that the Philippines has made significant

strides in relation to its ASEAN neighbors. In particular, the proportion of literacy rate for

both male and female adults is almost the same,

rnales.

84 9% for females and 95.3% for

2.4 11 Mowever, like other ASEAN women, Filipino women earmed much lower than their male

counterparts, although the Philippines registered the highest literacy ratio  for women
vis-a-vis those of other ASEAN countries. This is a positive sign on

the income capability and opportunity of Filipinas.

of 55% in 1999

senior managemen! positions.

2.4.12 The Philippines is also leading in increasing women participation in pariiament and in

Females occupy 83% of technical and professional
workers. Inasmuch as the average income of women is only 55% as compared {c that of
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the male, improvements in the recognition of the professional status of women must be
pursued (Table 2.16).

TABLE 2.16
GENDER EQUALITY: COMPARISON OF SELECTED HUMAN DEVELOPMENT INDICATORS,
Selected ASEAN Countries, 1999

T INDICATORIYE AR/ { REPUBLIC |
| MEASUREMENT PHILIPPINES| SINGAPORE | MALAYSIA | THAILAND lNDONFSJA OF KOREA
Adult literacy rate, % age
94.9 880 82.8 G935 81.3 46.2
- male a5.3 962 G1.1 97.0 491.5 99.1
Adult iteracy, female rate : c c . c ‘
4 i 7 i b {36 8
as % of male rate, 1599 1o 02 ot = & ve.8
Youth literary, female rate . .
s ¢ e
as % of male rate, 1899 100 0o 100 99 99 1o
Estimated earmed income,
PPPUSS, 1699
- female 2,684 13,692 5153 4,634 1,829 8,667
- male 4 910 Y er: 11,183 7,660 3780 ¢ 21676
¢ Seats in parliament held
¢ by women, % of wtal, 1.8 6.5 4.5 Na 8.0 5.9
2001
Female legisiators, senijor
officials and managors, % Py p . . £
of total, 1990-99 latest 39 21 a 22 Na v
year available
Female prafessional and
Ctechnical workers, % of - ; ) e . PO
- total, 1590-89 latest year 63 1 A4 . N e
| available . ;
| Ratio of estimated female '
to male eamed income, er G ) . noAE
199499 latest year (.55 § 0.4G (.46 Na hNa {45 !
| avallable | 3

SOURCE: Human Development Report, 20671

2.5 Human Rights Practices

251 The Philippines country report on human rights practices published in 1989 by the
United States Department of State, the CHR performance reports, and the Philippine
Human Rights Plan 1996-2000 summarized the human rights issues and conditions in
the Philippines. The following are included among these issues.

e The government generally respects the human rights of citizens. However, there are
reports on extra judicial Kilings, torures, disappearances, arbitrary arrests and
detentions and physical abuses of suspects and detainees. The CHR has reported
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that the police and military are the top abusers of human rights, followed by the
National Democratic Front, the military arm of the communist party. The police and
military have been involved in crimes such as kidnappings, drugs, and illegal logging.
They have been known to harass human rights activists.

Government enforcement agencies, particularly the police and military, have
remained weak and laden with corruption.  They failed to provide basic human
services. Inadequate funding for enforcement agencies and pay render the
hureaucracy prone fo ineffectiveness and corruption.  Prisons are overcrowded,
providing sub-human living conditions. Government has been generally ineffective in
curbing police and military human rights abuse and criminality.

The court system remains vulierable to corruption. Courts are overicaded with cases
and severely under-funded and ill-equipped. Judges are paid non-competitive
salaries, resulling in the accumulation of vacant positions equivalent to almost 30%
of the total authorized judge positions. These factors contribute to case congestion
and delay, graft and corruption and vuinerability to miscarriage of justice.

High-ranking officials in the government are involved in graft and corruption and even
criminal acts; yet, there has been no conviction for such actions.

About 5 to 6 million overseas Filipinos are disenfranchised because the absentee
vaiing bill has not been passed.

Casss of involuntary disappearances, torture, brutal killings and kidnappings are
invariably reported particularly by kidnap for ransom syndicates, the communist
groups, and elements in the Muslim separatist movements. Some police and military
personnel and even politicians and government officials are suspects of being
involved in these crimes. To date however, little has been effected in solving, much

less reducing, these problems.

In urban areas, squatting and the government's response to the issue through
eviction have resulled in displacement, soacial conflict and perpetuated homelessness

among urban poor people.

Domestic violence against women, rape, and sexual harassment in work, prostitution
and trafficking of women continue to be probiems, particularly since many of these
cases are unreported.

The need to improve the legal framework for human rights is indicated in particular
concerns like suffrage. women's rights, working youth, rights of students, children’s
rights, intellectual property rights, rights of Mustims, and other aspecls that affect

various sectors.
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SYNTHESIS AND IMPLICATIONS FOR CHR

3
3.1 Relevance and Usefulness of the Context Overview
3.14.1 The context review presents a picture of the political and socio-economic and cultural
profile of the Philippines within which areas of concern for human rights may be
identified. By determining these areas of concern, the initial step towards a deeper
probe into the matter and analysis of the actual/prevailing human rights issues will be
made, which in turn will provide one of the bases for the review of CHR programs and
performance, and the subsequent identification and definition of the appropriate reforms.
3.2 Implications of the Context Review
3.2.1  An analysis of the human deveiopment situations In the country under the contexi review
is ralevant in identifying actual and potential human rights issues. The implications of the
context review on the CHR are many and profound. The review identifies several 50c¢io-
economic and political problems, as well as problems in governance and justice. They
are of such magnitude that they create situations which are extremely vulnerable to
human rights violations. The context review addresses such questions as: "What role
did CHR play to counter these situations?” and “What impact did the CHR programs
have in combating practices that are violative of human rights’”
3272 Table 2.17 indicates some examples of areas of concern with polential human rights
issues and their implications to CHR's functional jurisdiction.
TABLE 2.17
EXAMPLES OF AREAS OF CONCERN, POTENTIAL HUMAN RIGHTS ISSUES
' AND IMPLICATIONS TO CHR
EXAMPLES OF EXAMPLES OF AREAS WITH
AREAS OF CONCERN POTENTIAL HUMAN RIGHTS ISSUES IMPLICATIONS 10 CHR
1.1 geographical and demographic
inequity in public resource 1. CHR to assess/monitor/
allocation independently report/publicty
1.2 impact of economic policies on denounce or conduct public
equality of economic opporiunity information/ education on human
S and distributive equity rights implications of and their
SOVE ! 8 :
1 ééé}ijiﬁf\gﬁiﬁsgﬁwmﬂ 1.3 lack of access o and poor comments on government
e - VANAL quality of public services, weak sconcric and resource aliocation
' enforcemernt of laws policies, and on the human rights
1.4 graft and corruption, government issues associated with graft and
and high ranking officials involved corruption
__m in criminat activities
2. POVERTY 2.1 homelessness and squatlting . CHR 1o analyze, monior.

independently report and educate

implications of  government
2.2 mahnutrition, hunger, diseases policies, on human  rghis
implications of leve! of access 0

e the public on  the poverly |
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EXAMPLES OF
AREAS OF CONCERN

EXAMPLES OF AREAS WITH
POTENTIAL HUMAN RIGHTS ISSUES

IMPLICATIONS TO CHR

2.3 lack of choice

2.4 vulnerability to economic and

political abuse

2.5 ignorance

public services, and on lack of
public education thereon

CHR o publicly denounce
government  actions  that are
directly viclative of human rights

CHR to strengthen colizboration
with NGOs and other perinent
organizations

© 3 EMPLOYMENT

LS ]
S

31 terms and conditions of work

organization of workers

3.3 child labor

3.4 genderfage bias

CHR to analyse, maonitor,
independently report and educate
the public and labor force on
government enforcement of labor
faws and its activities o protect
and promote the rights of workers

CHR 1o independently monitor
and evaluafe extent of human
rights viofations in the workplace

CHR o coniinuously  review
human  rights  implications of
axisting labor and refated laws

CHR to strengthen collaboration |
with labor groups and pertinent
NGOs

4. POLITICAL STABILITY

4.1 political fragmentation

4.2 human rights viclations

associated with pelitical conflicts
(lorture. murder, involuntary
disappearances, ete)

4.3 displacemeant of peonle in conflict

areas

4.4 overseas FHipinos deprived of

their right of sufirags

CHR to monitor, evaluale and
independently publicly report on !
the extent of human rights
viotations by military, police and
government officials and
personnel; to investigate
viclations and  publicly denounce
them:  and to investigate and
report on or publicly dencunce
fallure of government to protect
the rghts of people in conflict
areas  or provide  appropriate
assistance  or  protection 1o
viclims/displaced paople

CHR to improve advocacy for
passage of legislation on right to
vote of overseas Filipinos

CHR to improve public awareness
and education of people in contlict
areas of their rights and the |
services that are due them
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S
EXAMPLES OF EXAMPLES OF AREAS WITH
AREAS OF CONCERN POTENTIAL HUMAN RIGHTS ISSUES IMPLICATIONS TO CHR
5.1 integration of indigenous peoples | 1. CHR to independently monitor,
in the mainstream economy evaluate and publicly report on
the human rights status  of
. __— viulnerable populations, and on
' 5.2 gender equality among indigenous government  performance in
5 SOCIAL AND CULTURAL peoples and Muslims oromoting and protecting  their -
CONDITIONS rights '
5.3 population growth management . . — .
policies and practices 2. CHR to c_onduct public education
program for vulnerable groups to
improve their awzreness of their
- o ) e rights and how fo assert these
5.4 prostitufion, crimes agamst women ri;:;htq
6.1 case congestion and delay 1. CHRE to monitor, evaluate and

B, JUSTICE

&

2 graft and corruption in the

Judiciary

3 weaknesses in the apprehension

and investigation machinery of
government

indepandently report an the
various cases filed in court on
human rights violations in terms of
delay, approprialenessfintegrity
of judgment, and adequacy of
legal support 1o the victim

3.2.3 Human rights reporting in the Philippines has focused more on the issues of human
rights violations. Human rights conditions are generally measured by the number of
incicence of violations and achievements rated based on the eventual resolution of the
cases. But human rights violations are the front-end, visible symptoms of real human
rights issues. At the core of these human rights violations are the back-end economic,
historical, political and social dynamics that create inequality, establish governmental
institutions,which are weak and prone to corruption, and render the citizenry ili-informed
or powerless to exercise and assert their rights.

The historical, social, economic and political context suggests that front-end human

rights issues prevailing in the Philippines indicate the following as underlying causes,

among others!

+ Evolved societal values that have shaped our politics and societal power structure,

+«  Governmental institutions, policies and program Implementation measures that have
heen ineffective in correcting economic inequality, poverty and problems on access
to public services, lack of/limited opportunities and resources particularly by the poor
who are prone to abuse of authority, and graft and corruption; and

»  Government's inability to achieve social integration.
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3.2.5

3.2.6

3.27

3.2.9

3.2.

.

0

3211

Human rights protection has traditionally been a reactive concept. Human rights
protection as demonstrated in the programs of the CHR is invoked in the instance of a
complaint filed, or cases broadcast in media where CHR takes on the case on a motu
propio basis. But the natures of human rights require a rethinking of the concepts of
human rights violation and protection.

In particular, human rights protection should be seen not only as a transactional act
{e.g., providing legal assistance to victims of torture, or sexual abuse), but more
importantly it should be addressed at the point where human rights abuse is made
possible or tolerated. Human rights protection also means examining the legislative,
policy and program environments and their vulnerability or permissibility to transactional
or consequential violations of human rights. Laws, policies and programs that permit or
are vulnerable to individual commission of abuse of other people’s rights (transactional),
or will result in the undue disadvantage of individuals or groups of individuals
{consequential) will be considered violative of human rights.

If protection is o start at the causative factors of transactional and consequential hurman
rights viclations, what then is the essence of human rights promotion? This report posits
that human rights promotion is concerned with building awareness, understanding, and
pro-active support and compliance to human rights standards. Human rights promotion
is also concerned with preventing actions either by the goverament, organizations or
individuals that are violative of human rights on the one hand, and with improving the
capacities of individuals to assert such rights, on the other.

Human rights promotion therefore deals with pursuing the sustained and long-term
achievement of an environment where individual human rights are respected in
government policies and programs and where citizens understand and assert their

rights.

Table 2.18 presents a framework that iliustrates the dichotomy between promotion and
protection at transactional and environment setting levels,

For purposes of this study transactional level means at the instance where an individual
commits abuse of another individual's human rights at point of personal interaction.
Ervironment setting level | on the other hand, means decisions and actions put in place
by the government, institutions and individuals that create an environment conducive or
permissive of transactional or consequential human rights violations.

Consequential human rights violation occurs when an individual's rights are effectively
violated by implementation of a law. organizational policy or program. An example of
consequential human rights viclation is when a squatter is effectively rendered criminal

by the anti-sguatting law.

The framework provides a conceptual guide in defining the potential role and
interventions of the CHR in promoting and protecting human rights, and in ensuring a
proper review of government compliance with international human rights standards.
Defining roles and interventions based on the framework will correspondingly provide the
basis for a review of the instifutional structures and internal capacity of the CHR, and for

defining the reforms.
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TABLE 2.18

HUMAN RIGHTS PROMOTION AND PROTECTION
(Conceptual Framework for CHR Role Definition)

LEVELS

FOCUS OF HUMAN RIGHTS
PROTECTION EFFORTS
(Examples)

FOCUS OF HUMAN RIGHTS
PROMOTION EFFORTS
(Examples}

TRANSACTIONAL LEVEL

yvestigation of handling by
govi. of human rights violation
cases

Refarrals for direct provision of
legal and financial assistance {o
victims

Mobilization of NGOs fo provide
lagal and financial assistance o
victims

independent reporting to the
public on performance of
enforcement agencies and
judiciary

ENVIRONMENT SETTING,
CONSEQUENTIAL LEVEL

Advocacy 1o correct existing
iegisiation, policies and
government programs that
permit transacticnal and
consequential violations of
human rights

Research, evaluation and
independent public reporting of
laws, policies and government
programs that permi
{ransactional or consequential
violations of human rights

independant reporting of human
rights violations of law
enfarcement personnel

independent reporting of the HR
implications of government graft
and corruption, hudget allocation
inequity, efc.

indenendent reporting of CHR
assassment of government
compliance with treaty
chiigations

Advocacy for inclusion of HR
awareness and understanding
in education curricula

Programs o bulid HR
awareness among clizens in
specitic sectors such as rura
workers, overseas workers,
indigenous pecples, etc,

Advacacy and advisory to
government agencies in the
identffication and developmant
of approaches and
methodologies that ensure
application of HR principles in
their policies and programs

Independent reparting of leval
of government efforis to build
human rights awareness and
education among law

enforcemeant personnel :

Design and implementation of
programs to improve human
rights education of legislalors
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3.2.13 The Philippines’ human development profile has profound implications for focussing the
role of the CHR. In particular, while the CHR is mandated to directly address individual
human rights violations, within #imited resources, CHR should focus on those roles that
have wider, deeper and long-term impact on human rights conditions at the societal
level. This means that the focus of CHR's role should be on promotion and on the
consequential aspects of protection.

3.2 14 This shift in focus must not be mistaken to mean that CHR will terminate or put at a
standstill its current investigative and legal assistance activities, or the interventions that
address transactional human rights violations. There are transactional violations (like
those on the Kuratong Baleleng case) which have profound impact on human rights
awareness and education particularly by the general public and can serve as strong and
effective instruments for human rights education and promotion, that must be pursued by

the CHR.

5 The recommended shifts simply mean that promotion and consequential protection must
be deepened, widened and given more attention than what it is currently getting
inasmuch as this intervention has deeper and longer-term impact on human rights
awareness, societal capacity to assert and protect individual rights, and capacity to seek
redress under the law.

(%]
AN
—
on
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Chapter 3
REVIEW OF PROGRAMS

ASSESSMENT APPROACH

Assessing program performance of the Philippines CHR has been difficult. First, it has
no single performance indicater — such as profit or market share in the case of private
organizations, that can be used to compare across different types of organizations or
products. There are no clear performance indicators that can help illustrate how well the
CHR organization is doing in meeting its objectives or achieving desired cutcomes in the
area of improving the human rights situation in the Philippines, There are no clear and
struciured means of generating quantitative and gualitative information to help determine
its success or to track progress and provide a basis to evaluate and improve
performance. Second, the CHR is responsible for public goods with low contestability
and measurability. In such circumstances it is generally impossible to find performance
measures that satisfy the ideal qualities of consistency, comparability, clarity,
controllabiiity, comprehensiveness, boundedness, relevance and feasibility. When the
performance of a national human rights insfitution is measured, the metrics are unique to
it and are not comparabie (o other organizations.

The evaluation of the CHR program performance would therefore use available
gquantitative and qualitative indicators, limited they may be in relation to the standards of
performance indicafors, in order 1o find answers to the following evalualion questions:

« Independence and credibility. Has the CHR demonstrated consistency of policies,
established that it is independent and free of political influence, and illustrated
existence of formal rules and proper coordination among units”?

+« Accountability. Has the CHR demonstrated its adherence to the formal rules that
aliow actual behavior to be tested against mandated standards to the public?

¢+ Relevance and Responsiveness. Are the CHR programs relevant and responsive
to the prevailing human nghts envirenment and 1ssues?

« Accessibility. Has it made ilseif accessible io the most vulnerable sectors of
society?
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o Pro-activeness. Has CHR researched on undocumented human rights abuses in
specific sectors (such as labor)? Has CHR researched or investigated HR violations
reported in the media by human rights and other groups? What has CHR done tc
protect human rights victims and combat human rights abuse aside from
investigation and legal assistance? Has it demonstrated the will and the pro-
activeness required to combat human rights abuse particularly by the police and
military?

o Effectiveness. Has it succeeded in gaining public, as opposed to formal legitimacy?
How far does its effectiveness derive from the bridges it has been able to bulld with
other institutions of society? What has CHR accomplished in developing a stronger
human rights culture ~ where our people have learned both how to defend therr
rights, as well as respect those of others? How far as it informed the public of the
Commission’s work and its services to them and on human rights? Has it contributed
to improving the capacity of ordinary citizens to assert and exercise the righls that
they understand? Has it coniributed to improving the commitment of employers and
those in power to respect human rights?

e Service quality. Are CHR's services leveraged to reach the most number of
constituencies within limited resources?  Are human rights victims given the
appropriate services that effectively provide redress of their grievances?

ASSESSMENT

Independence and Credibility

The programs of CHR have strong focus on transactional protection {Table 3.1), which
basically involves investigation of human rights cases. provision of legal services and
referrals to other agencies, provision of forensic services, jail monitoring and provision of
medical and financial assistance. About 63.56% of the total CHR appropriations for year
2002 is allocated for transactional human rights protection, and only 8 3% is provided for
research, information and other human rights promoticn aclivities.

The translation of these programs inio specific projects and activities, diminishes in
some instances the independsance of the CHR. In cases of investigation of human rights
violations, the CHR officer evaluates two things: the violation itself, and the observance
by the enforcement agency of the processes required to ensure the protection of the

rights of the victim.

Joint investigations with enforcement agencies on human rights violations in the regions
involve the CHR officers in the conduct of the same investigation as that undertaken by
the enforcement agency. As such, the nature of the investigation process may focus on
evaluating the human rights case itself rather than the appropriateness of the conduct by
enforcement agencies of such investigation in relation to human rights standards.
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TABLE 3.1

PROGRAM PROFILE OF CHR

PROGRAM

ACTIVITIES

OPERATIONALIZATION

Human Rights Protection

1. investigation

1.1

1.2

[

1.4

Documentation of cases
Forensic investigation
Montoring litigation

Witnessing in court

Z2 Legal Services

2.1

2.2

2.8

[

2.4

Legal counseling and advice
Referral to concerned agencias
Dialogue, conciliation

Operation of barangay HR

canters 0 process complaints

3. Jall Visitations

Lo

Monitoring of government
compliance with international
standards for jail conditions and
rights of prisoners

Legal assistance and advisery

4. Assistance

4.1

Financial assistance and

medical services to victims,
survivers, beneficiaries and
heirs

Human Rights Promotion

1. Education and Training

1.1 design of training programs

1.2 conduct of fraining, lectures

1.2

dissemination of information
Materials, press releases, press
Conferences, radio programs,
barangay assemblies

Advocacy to specific
government agencies,
particularly i pushing for
programs to promote human
rights implementation by these
agencies

2. Human Rights Planning and
Monitoring

RS
i

Coordination work with
government agencies, NGOs
and other institutions for the
development of a national
hurman rights plan

2.2 Monitors country human nights

situation through infernal
operationat reports on incidents
and cases of violations
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2.1.4

2.1.5

2.1.6

Another example of a CHR intervention which is not consistent with its independence is
the coordination of the formuiation of the human rights plan. The plan sets out the
commitments of national government agencies with respect to the protection and
promotion of human rights over the medium-term. The CHR'’s role in directly getting
invoived in the formulation, coordination and preduction of the pian, effectively renders it
an internal participant to a function, responsibility and accountability of the government.
Its role should have been to provide advisory and independent review of the merits of
the plan. The CHR has not made an independent critigue of the government human
rights plan either on the guality of the plan itseif or its performance.

An area where the CHR has demonstrated significant performance and credibility would
be in the conduct of training. The CHR has initiated the formulation of training programs
and has conducted direct training particularly among the military and the police. It has
atso established some mechanisms with law enforcement agencies where promotions in
the military and police will require clearance from the CHR of any human rights
viclations. CHR has reported that there were aciual promotions that were disapproved
as a result of CHR's non-issuance of clearance and information of a pending human
rights violation case against the concerned officers.

But, considering severe limitations in CHR resources, it cannot possibly satisfy the
traming requirements until and unless it is able to make agencies finance the services.
CHR must consider rethinking its intervention and shift it from direct training to providing
curriculum standards; mobiiizing training organizations such as the academe and NGOs;
and monitoring, advocacy and public reporting, so that such capacity for human rights
protection and promotion be acquired by law enforcement agencies and indeed by the
whole government,

The responsibility and accountability for capacity building rests with the government, and
the CHR shouid instead invest its resources, for example, on making government
accountable through independent public reporting of government capacity deficiencies
and the inaction of thelr leaders.

The independence and credibility of the CHR is to a large extent determined by the
independent-mindedness of its officials and personnel and the consistency of their
actions and decisions. However, Dr. Aurara Parong, citing 21999 TFDP report, pointed
out that in some Instances CHR acted as an apclogist of the government rather than a
protection service provider to human rights victims. In particular, Dr Parong cited the
foliowing findings contained in the report:

« Denial by CHR officials in several occasions of the existence of political prisoners
during the Agquinc Administration,

e Approval by CHR of government policies which are violative of human rights, such as
eviction of squatiers.

¢ CHR released a statement in 1997 blaming the Higacnon farmers for the incident
killing some of their members.

« CHR refused to act on human rights cases implicating persons of authority. The
cases spectfically cited were the frusirated massacre in Guiad, Calintaan, Mindoro
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Occidental; the shooting by a police officer of the Vinas brothers; and the unjust
detention of the Darwin brothers in the Mamburao jail. It was also reported that CHR
lawyers do not sustain their assistance to victims, citing the case of the Nagtima
(indigenous people’s organization) where the lawyer promised help but did not
return.

o TFDP offices in Narthern Mindanao and Southern Tagalog complained that the CHR
offices in these regions focused more on issues rather than directly addressing and
taking action on cases of militarization, harassment of people’s organizations and
NGOs, and military.

There are several recent national human rights issues that have significant public
concern, particilarly those involving the treatment by the military of the detained Abu
Sayal members, as well as their treatment of community members in their search for
Abu Sayaf vigilante groups. In fact, an international mission visited the areas in
Mindanao in the midst of avid criticisms by the government and local politicians of the
procedural lapses by this group. Local politicians asserted that the mission did not even
ask for their concurrence to go into the areas, Despite these criticisms the mission went
ahead and publicly enunciated their observations of human rights violations committed
by military elementis in the conflict areas.

However, in spite of the news repeatedly shown in televisicn, carrying complaints both of
the Abu Sayaf members and civilians on human rights violations, the CHR has yet to
address widely and publicly express its intent to carry out an independent investigation
and assessment of the existence and extent of such human rights violations.

Jail visitation is one of the main functions of the CHR. The CHR visits and reviews the
country's jails with respect fo the living conditions of prisoners, and to see whether they
are provided with the appropriate legal and other service requirements that ensure the
proper protection of their rights. There is however a need for appropriate indicators fo
determines the ocutcomes of this CHR activity, or a means of knowing if it has impact on
the improvement of the condition of jails and prisoners/detainees throughout the country,
However, if one would consider television programs which are replete with clips of the
inhuman living conditions of prisoners (overcrowding, poor sanitation, prevalence of skin
diseases, physical abuse of prisoners by police or co—-inmates, etc), there is much to be
desired on the performance of agencies concerned in this matter, including the CHR.

An irony of the situation is indicated where CHR employees themselves are victims of
hurman rights violations. Results of the consultants’ inferviews with CHR staff in the
regions included stories pointing to some CHR investigators and lawyers having been
banned from bringing cameras in their jail visits. Some were threatened to be sent out
of the jail premises if negative reports would come out, 3o far, there has been no
visible public reporting or expressed opinion by the CHR not only on the conditions of
the country's jails, but on such “harassment” by jail personnel on visiting human rights

officaers.
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Accountability

The CHR is accountable to the public. The system that will ensure the public
accountability of the CHR includes the preparation of its annual report of
accomplishment. However, this report is not published for general public scrutiny.
Moreover, the measures that will enable a sound evaluation of the CHR performance
against its mandate, as well as the use of its resources against the resulis of their
application, are not yet clearly in place. Specifically, there have been no efforis to
effectively measure public awareness of the Commission and its services. There were
no atlempts to determine the government obligations on human rights, and even on the
idea of human rights in general. There have been no assessments made on the level of
satisfactions of human rights victims who filed cases in the CHR, or on the quality of
services rendered by human rights personnel.

CHR self-initiated mechanisms {hat will make its operations, procedures, service
standards, and ethical/professional standards transparent and accountable to the public
must thus be established. Such mechanisms must be founded on well-informed
citizenry who are in the best position to assess the performance of the CHR. This must
however be matched by a sound system of public reporting on the CHR performance.

Relevance, Responsiveness and Pro-activeness

Chapter 2 of this report shows that the Philippine human development conditions are
characterized by economic inequity and inequality, severe underemployment, limited
access to public services, and gender inequality, among others. The dire picture of the
MR situation and issues in various sectors therefore calls for aggressive efforts by the
CHR in exploring, monitering, evaluating ad addressing them.

For example, there must be systemalic and concrete efforts to monitor such areas as
working conditions and terms of work. There must be specific measures to be adepted
by the Commission to pressure the government to do something about the increasing
incidence of death of overseas Filipinos, or about the recurring reports on the abuse by
the police and military personnel.

CHR nhas not demonstrated forcefulness in publicly denouncing human rights abuses,
and in creating pressure to the President and government agency heads concerned
regarding such abuses.

Although CHR has reported several interventions In the aspect of legislation, it needs to
demonstrate impact particularly in important policy areas, such as the right to suffrage of
overseas Filipinos, and the right to strike by government employees, or expanding their
memberships in organized labor unions.

Over the past years, it would seem that the CHR has been reactive rather than pro-
active in most of its actions. In particuar, its investigation work covered mostly
complaints that had been filed. Interviews with the regional offices revealed that there
were very rare occasions where the CHR had on ifs own conducted investigations
hased on news reports.
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The CHR accomplishment reports indicated a very low level of workload in the areas of
investigation and legal assistance, the regional offices reporting only three (3) cases per
month, at the average, for 2000-2001. In view however of the prevailing significant
human rights issues in political conflicts, in labor force, among battered women, and
where forced child labor is present, the CHR must considerably intensify its monitoring
and motu propio investigations rather than merely wait for complaints to be filed.

The unfortunate conditions of public jails and the blatant neglect of the government o
address the situation s a public knowledge. Relatedly, the CHR on is part is
considerably lacking in stimulating public pressure for improvement of the country's
jails. While visits to jails as mentioned above are among the key functions of the CHR,
its central office and the three ROs covered by the study (CAR, RO VIII and RO XI},
undertake such function only when complaints are received. Regular and periodic
inspections and visits of jails and detention centers, and provision of counseling services
to vulnerable members of the society must be done by the CHR, with or without receipt
of complaints.

Accessibility

Accessibility is determined by several factors. At the core of an accessible CHR is &
public that is well infermed of CHR services and those of other stakeholders like the
NGOs. Geographical accessibility is also important. Where human rights victims have
no proximate access to needed services, they are effectively deprived of their right to
avail of such services. But accessibility to human rights services does not necessarily
mean that the CHR will directly provide these services. CHR should be able to mobifize
other service providers so that geographical access fo appropriate services can be
improved.

There have been no surveys or structured assessments on the degree of public
education’on the CHR and on human righis services. However, the very low number of
cases filed in the CHR against the potential human rights cases brought about by
problems in human development conditions indicates lack offlimited information on and
geographical access to human rights services, as well as credibility issues on CHR.

The creation of the Barangay Human Rights Action Centers (BHRACs) and the training
and deployment of barangay human rights action officers (BHRAGs) in various
barangays have been one of the most notable accomplishments of the CHR. The
BHRACSs provide the most proximate venue to seek assistance and redress. Table 3.2
shows the performance of this special project on BHRACS.

However, it would be too early to make a judgment on the performance of the BHRACs.
The potential of these barangay-based human rights action units in promoting human
rights education, as well as in providing assistance and initial investigative services,
should be explored as one of the potentially most effective means of building public
awareness and education and contact point with the community. The issues that the
CHR should address on the matter would be related to the resources required for
training/operational expenses and for institutional sustainability.
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TABLE3.2
SPECIAL PROJECT BARANGAY HUMAN RIGHTS ACTION CENTERS
T Activit Delivery Target Performance
program ity System | Audience indicators 1997 | 1998 | 1999 | 2000
T Establish- Established BHRACS 5262 1 1,315 | 667 154
ment of New BHRAOs 4,300 - 667 159
BHRACs TOTAL 9562 | 1,315 1 1334 1 318
Received Complaints 134 i -
ki?L;j:;;? 1 . Moritoring k :E;:fierﬁ;?i agencies a = }
Proteciion Investigation of HRVS - referred to CHR fz o
e Central Office ? ] .
Conciliation
or Community |~ sclved at BHRAC 27 ) i )
mediation at level
""" Barangay | No. of Training/
level seminars orientations/ 43 - 165 -
actures
FHuman 2 .‘Tra:‘mng; Mo. of participants 29,645 - cormmu -
. ) seminars/ .
Rights Education falks/ nities
Promation | and Training Iety:tu;ocs Cither coordinated
o activities (symposia,
dialogues, meetings, 281 - - -
radio interviews/
guestings. atc)

SOLURCES: CHR Annual Performance Report 1097 1898 120G, 2000

o
&3
B

Service Quality and Effectiveness

There were 12,829 cases filed with the Comrmission from 1987 to 1996. These involve a
total of 19,754 perpetrators. While human rights violation cases involving the National
People’s Army (NPAs) were indicated for periods prior to 1986, those from1987 to 1896
were primarily attributable to the police as the {op-ranking perpetrators of human rights

viclations.

Of the total number of cases filed, the CHR reported that only 41% (5,226) was filed in
courts/agencies for prosecution or administrative sanction, while 59% was either
closed/terminated (37%) or archived (22%).  Of the total number of cases filed in the
courts, about 76% was dismissed. Therefore, of the total number of actual human rights
cases filed with the Commission, only 8.78% was rendered judgment by the courts
{Table 3.3).

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC.



UNDP-CHR Evaluation of the Philippines Human Rights Commission
il

2.5,

ho
U

FINAL REPORT

TABLE 3.3
HUMAN RIGHTS PROTECTION AND INVESTIGATION PERFORMANCE
DELIVERY SYSTEM TARGET PERFORMANCE
AUDIENCE Indicators 1997 | 1998 1399 2000
No. of Complaints 2046 1,647 2076
investigated - - - 1118
1023 ] -
Docketed Cases - (,%m gtr) 557 A% or 4B8
. Genaeral i - - =
1 Documentationof | 77" |Filed in courts/ quasi- ) .
cases p“i’!f%i;gﬁz’”' judicial hodies 580 6913 i
manitoring TR C
(EE()“C’{fdl terminated . 497 748 49% o 548
CASeS |
Archived g7 120 -
in resoiution - hd “ -
Fact Finding and
Autopsy/ exhumation/ 8 19 18 7
|57 al lysis
M: ; g,nltal 10 g 17 3
exarmination
N victims, Medico - legal /
2 nsic N
i i ft!m:m';n beneficiarics/ medico - physical 53 2 66 160
e heirs llests
Photo -
dacumentation and
procedures on - 74 - 3
sexual abuse and
physical injurias
Cases decide
Cases decided by . . 255 a5
courts "
. e i £55.00% or -
SLI\IJE{T;;?)T{} Public sector [/ Smissed i 166 43
o Convicted - 2B87% or 8
. : &0
Terminated - - - 25
i Victims, interpretation and
4 Wiéﬂéjr‘?”g " baneficiaries/ ;tslarificanon of forensic - 27 8
heirs |cases

3

SOURCES: CHRE Annual Performance Reports 1987, 1868, 1948, 2600

There are no available statistics on whether the 9.79% decided cases were appealed to

the higher courts. There are also no statistical data on how many of the victims won their
cases or how long it took a case to be decided; how much resources the victims had fo
spend for a case, and how much help they received from CHR, the government, or
NGOs. Certainly, where out of ten human righis victims who seek redress from the
Commission, only less than one finds his case finally rendered judgment by the court,
this doas not speak well of the human rights system. Much remains to be done yet by
the CHR in pursuing and effectively achieving justice for the human rights victims.

The investigative monitoring function of the CHR must be strengthened, especially in the

aspect of creating the enabling envircnment and in the aspect of consequential human
rights violations. The CHR must give priority to its review of the government’s human
rights policies to determine weaknesses and assume a more assertive posture in
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advocating measures to the government. It must vigorously pursue the monitoring of the
government’'s compliance of the country’s human rights faws, rules, regulations and
standards, as well as international standards and commitments.

CHR must moreover actively take the necessary steps so that measures on human
rights protection and promction will be initiated and pursued in Congress. This may
include the ratification by the Senate of certain treaties and the enactment of laws.

The basic and international laws on human rights recognize the night of everyone o
education. The Internaticnal Covenant on Economic, Social and Cultural Righis
provides that “.. education shall enable all persons to participate effectively in a free
society, promote understanding, tolerance and friendship among ali nations and all
racial, ethnic or religious groups, and further the activilies of the United Natons for
maintenance of peace.” The Vienna Declaration and Programme of Action, World
Conference on Human Rights (Vienna, 14-25 June 1993) further provides that
“_education on human rights and the dissemination of proper information, both
theoretical and practical, play an important role in the promaotion and respect of human
rights with regard to all individuals without distinction of any kind such as race, sex,
language or religion, and this should be integrated in the education policies at the
national as well as international levels.

Certain Presidential issuances have further emphasized the importance of education on
human rights concerns. These issuances include the following:

« Executive Order No. 27 {1986} which mandates the DECS to include the study and
understanding of human rights in the curricula of all tevels of education and training
in all schools in the country. it morecver directs the Civil Service Commission to
include in the qualifying examinations for government service basic knowiedge on
human rights. Reiated to this the CHR, in cooperation with other government
agencies and other partners, develops sectoral curricula, modules and ftraining
desigrs on human nghts, §t produces educational and instructional materials as
guides to human rights advocates, educators, trainers and students. As part of the
program, CHR likewise provides theses-writing grants to deserving masteral and
doctoral students whose theses/dissertations are on human righis.

¢ Presidential Memorandum Order No. 20 (1986) directs the DND, the Armed Forces
of the Philippines and the PNP to include as an integral and indispensable part of the
education and training of all police, military and other arresting and investigating
personnel, especially those in charge of detention and convicted personnel, the
study on hurman rights.
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Presidential Memorandum No. 259 (1995) requires the DILG, DOJ and DND to
include, as an integral part of the continuing education and training of their
personnel, the study of human rights as conducted by the CHR. It further directs
these agencies that successful completion of the appropriate human rights education
and training courses shall be reqguired for recruitment/promotion and
transfer/reassignment of their personnel, with priority given to personnel directly
invelved in arresting, investigating and detaining functions.

2.5.8 In pursuit of these objectives, the CHR organizes inter-agency coliaborative programs
among NGAs, NGOs, POs, the academe, and local and infernational institutions on
human rights education and training for the police, military and paramilitary personnel,
employees of the local governments, urban poor, youth, children, peasants and
ndigenous peoples, among others.

259 The CHR has specifically forged cooperation among the NGOs in the field of human
rights education along the following areas: community-based action centers, academic
curricula, national human rights enhancement proposals, national human rights
education and protecting children in situations of armed conflict. Table 3.4 shows the
delivery of Education and Training of CHR to various sectors.

TABLE 3.4
PROFILE OF PERFORMANCE- EDUCATION AND TRAINING
DELIVERY TARGET PERFORMANCE
SYSTEM AUDIENCE
Indicators 1997 1898 1999 2000
Philippine
Prisoners, jail Human Rights y ) )
1. Design of guards/ wardens, Education Plan
trainiks'}g T police, military, for 1998-2007
HOTATS. children, women, . -
i:err?ir}zizrs trainers, educators, Examplars ot .
lectures and other NGOs and HR | design activity (nationwide)
education plan advocates, and
government offices ) .
and agencies Workshops - - 2
prisoners, jail
guards/ wardens, No. of training/
) police, military, seminars! talks/ £539 330 962 465
2. Conduct of - children, women, iectures
fraining/ lectures! [ rainors, educators,
serminars other NGOs and HR =
advocates, and ) 40, 248
‘ Mo of . .y
government offices T {regicnal G21
. participants
and agencies level only)
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TABLE 3.4
PROFILE OF PERFORMANCE- EDUCATION AND TRAINING (continued)
DELIVERY TARGET PERFORMANCE
SYSTEM AUDIENCE
indicators 1997 1998 1999 2000
3. Dissemination of
mnformation
No. of info. o e
Materials 250, 286 : 25 433 2,027 {to
. . media)
disseminated
No. of
dissemination 336, 137 - - -
activities
' General public ) . Handbook for
- materials, press A Resource
e ) . PHRP Plan,
releases, press Book on the the
Rights of "
Filipinc CO:;‘E{;&?”
New HR Books Women SN
. Treaties and - -
released Migrant -
. Decision on
Warkers and
Other HR and the
Empowermen Pugh.ts Ofe
{ Tools" risoners
) Handbook
FOCUS, 2
Human
Rights
; Joumal,
Tagalog ravised
translation of Fi;:e\r oh
o Naw Journals rgizizygﬁ% Women's
ateriale o slease =it el L 1 s
matt‘;mla‘ PIESS | oot Bublic relea cd ) Corman Rig;!ﬁ:, i
releases, prass maonihly news Richts IRRA Law
letiors, flyers ™ .1 Pamphlet
Journal out of (Tagaio
2 issues : Ca\f';d 4
combined. Cebuéno
version},
Rights of
FPrisoners
Camera-
ready dummy
of Cebuanc
IRRA, 2 videno
Videa/ tri-media materals ‘ .
. were tri-media
materials - o -
- completed - activities
released .
Ruman rights
in general
and an
: institutional
8 ‘ i viden.
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TABLE 3.4

PROFILE OF PERFORMANCE- EDUCATION AND TRAINING {continued)

DELIVERY TARGET PERFORMANCE
SYSTEM AUDIENCE
: Indicators 1997 1998 1999 2000
37 press
197 press/ refeases (o
Press releases nEws - - e
releases bragrams.
T television
programs
MNo. of radic "Karapatang
L programs 284 - Pantac sa
- conferences, estahlished Himpapawid”
radio programs, General public
network in the Sneres pubiic "Human
wab . Rights
febyaites o o - -
Website launch Network on
the Wab"
1.4 Advocacy to
specific
goverrment
agencies,
particutarly in L
nushing for Gs, NGOs and Jjﬁﬁ?igjﬁ;:';i/ ) 0 951 i
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2.5.10 As mentioned previously, there were no surveys that indicate the level of public

2.5.11

311

312

3.1.4

education on human rights. Lack of public education is indicated by low incidence of
complaints in the context of human development conditions that are extremely
vulnerable to human rights violations.

According to a human rights lawyer, activist and author of the constitutional provision on
human rights, there is a need to bring human rights concepts into the daily lives of
people, and that the CHR should find creative ways of bringing this about -- such as
including human rights in the scripts of popular television soapies, comedy or game
shows, or in the malls, or in potential box office movies. The key to internalizing human
rights would be to create and sustain interest. The current public awareness programs
of the CHR can be considerably improved from the point of view of stimulating public
interest and promoeting internalization.

SYNTHESIS AND IMPLICATIONS OF THE REVIEW

Chapter 2 posits that there are tremendous human rights issues inherent in the human
development situation in the Philippines. Human rights practices as characterized by
violations where the military, police and the NPAs predominate as perpetrators, have
also been reported by the CHR itself. The CHR alsc reported that a significant
proportion of human rights victims were civilians. The next significant proportion of
victims as indicated by cases filed with the CHR was the workers.

Within its existing mandate, the CHR has wide functions and authority to protect and
promote human rights.  The CHR has made significant strides towards bpuilding
capacities for good human rights practices particularly through training and collaborative
mechanisms with the military and the police force.

It has estabiished Barangay Action Centers and a network of barangay action officers
that have very strong potential for high impact and sustained human rights education
and protection services at the grassrools level. It has effectively established
collaborative mechanisms with government agencies for the inciusion of human rights in
the education curricula. The integration of human rights into the mainstream of formal
education provides the strong foundation for building a culture of human rights on a long-
term and continuing basis.

However, CHR has somehow fallen short of fuifilling its mandate in many of its functions
as demonstrated in the following:

+« [t has not made an independent review of the government performance on human
rights.

e It has not created effeclive pressure on the government to improve respect by its
officers of human rights of persons particularly those in conflict areas.

+ 1t has not publicly denounced many blatant violations of human rights particularly
those committed by the military, police and people in power.
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s It has not been effective in promoting a culture of respect for human rights due to
weaknesses in its public education programs, which have not been able fo integrate
human rights into the daily lives of people.

3.1.5 These performance weaknesses can be traced to institutional factors and individual
related factors that affect the independence, courage, and overall capacity to be
assertive and systematicaily address speciiic cases and issues, and fo bring to the
national arena and public fora individual cases that have naticnwide lessons and
significance.  The assessment of these is contained in the subsequent chapters of this
report.
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Chapter 4
REVIEW OF INSTITUTIONAL FRAMEWORK

1 INTRODUCTION

t.1.1 Chapter 2 provided an overview of the Philippines human development situation while
Chapter 3 contained a review of the CHR program performance. The implications of the
human rights issues and concerns, and the manner in which these were addressed have
profound implications on defining and focusing the role of the CHR and on reforming its
institutional framework and operating capacity.

First, the context review suggested that human rights violations are
manifestations of deeper human rights issues rooted in inequality, discrimination
and abuse of the powerful.

Second, government and its poiicies have played a key role in creating these
conditions over which it has been largely ineffective in correcting. Government's
contributing rote can be found among others in discriminatory laws, policies and
reguiations, in ineguitabie allocation and inefficient utilization of resources, in the
deteriorating quality of public services, in graft and corruption and abuse of
authority. These render the government unable fo effectively perform its
responsibility under the Declaration of Human Rights, and establish the
conditions conducive to human development and respect of human rights,

Third, given the causes and sources of human rights problems, CHR wiil need to
re-axamine its institutionai framework that defines its status and ils institutional
reiationships as well as its role in addressing collective and long-term issues on
human rights protection and promotion.

1.1.2  This chapter contains the methodology for the assessment of the institutional framework
and programs on human rights, focusing on the CHR, the key findings and analysis and
their reform implications.

2 ASSESSMENT APPROACH

2.1 Assessment of Institutional Status

2.1.1  The Philippines Commission on Human Rights was reviewed mainly on the basis of the
standards on the status, role and functioning of a national human rights institution as

ErY
v
—x
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provided for in the Paris Principles. In particular the Paris Principles provides the
following criteria for national human rights institutions:

independence guaranteed by statute or conslitution
Autonomy from government

Pluratism, including in membership

A broad mandate based on universal human righis standards
Adeguate powers of investigation

Sufficient resources

2.1.2 The Paris Principles stipulates the specific principles to be observed on the staius of
national human rights institutions, as follows:

a) Competence

The institution should be vested with competence to protect human rights.

The institution should be given a broad mandate to be clearly set forth in the
constitution or provided for by law, which will specify its composition and its
sphere of competence.

b) Responsibilities

“To submit to the government, parliament and any other body, on an advisory
basis, either upon request or through the exercise of the commission’s powers,
opinions, recommendations, proposals and reports on matters concerning the
promotion and protection of human rights, and to publish these.

To promote and ensure the harmonization of national legislation, regulation and
practices with international human rights instruments which the State is a party,
artd their effective implementation,

To encourage rafification of the instruments, accession to them, and to ensure
their impiementation.

To contribute to the reports which states are required to submit to United Nations
bodies and committees and to regional institutions pursuant to their trealy
obligations and, where necessary, to express opinion on the subject, with due
respect for their independence.

To cooperate with the United Nations and any other organization of the United
Nations System, the regicnal institutions and the national institutions of other
countries that are competent in the areas of promotion and protection of human

rights.

To assist in the formulation of programs for the teaching and research into,
human rights and to take part in their execution in schools, universities, and

professional circles.
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c)

- To publicize human rights and efforts to combat all forms of discrimination, in
particular racial discrimination, by increasing awareness, especially through
information and education and by making all press organs.”

Composition and guarantees of independence and pluralism

The Paris Principles provides that the compcsition of the commission shall
guarantee the pluralist representation of the social forces involved in the protection
and promotion of humarn rights that will enable effective coordination.

The composition is to include the following: non-governmental organizations
engaged in human rights efforts. trends in philosophical  or religious thought,
universities and qualified experts, parliament, and govermnment departments ( if
included, should only be in an advisory capacity)

The commission is to have an adequate organizational infrastructure, adequate
resources and free from financial control of government to ensure its independence.

To ensure independence the appointment of members is to be effected by an official
act which establishes the specific duration of the mandate.

Methods of operation

The Commission shall consider any question falling within its competence; hear any
person and obtain any information and document for assessing situations within its
competence; directly address public opinion and publicize its opinions and
recommendations; Meet on a regular basis and whenever necessary, establish
working groups from amoeng its members as necessary and set up local or regional
seclions to assist in discharging its duties; maintain consultation with other bodies,
responsible for promoting and protecting human rights; and develop relations with
NGOs deveted to promoting and protecting human rights.

Where the national institution is authorized to hear and consider cases and petitions
concerning individual situations, the powers of the commission may be based on the

following principles:
- Toseek an amicable sellement through conciliation

To inform the party who filed of his rights and the remedies available to him and
promote his access

- To hear any complaints or petitions or transmit them to other competent
authorities

- Make recommendations to the competent authorities including proposing reforms
in legislation, regulation or administrative procedures if they have created
gifficulties for persons in asserting their rights
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3.2

3.2

3.2.2

3.4

3.4.1

POLICY AND INSTITUTIONAL FRAMEWORK

Human Rights Definition

The United Nations define human rights as those rights, which are inherent in our nature
and without which we cannot live as human beings. It is said, “human rights and
fundamental freedoms allow individuals to develop and use human gualities, intelligence,
taients and conscience to satisfy spiritual and other needs, and are based on mankind's
increasing demand for a life in which the inherent dignity and worth of each human being
receive respect and protection.” (CHR 2001)

Al human rights derive from the dignity and worth inherent in the human person, and the
human person is the central subject of human rights and fundamental freedoms, and
consequently should be the principal beneficiary and should participate actively in the
realization of these rights and freedoms (Vienna Declaration and Program of Action,
1993).  Human rights are classified into: civii, economic, political, cultural and sccial
rights.

Human Rights Standards

Hurman rights standards are proclaimed in the Universal Declaration of Human Rights, a
document adopted on 10 December 1948. These intermational human rights standards
are based on the premise that "all human beings are born free and equal in dignity and
rights” {Article 1), and are o be adopted by aill member-states and everyone shall be
entitled to ali the rights stipulated under the Declaration “without distinction of any kind,
such as race, colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.” (Article 2).

Article 29 of the Declaration provides the limitations in the exercise of the above-stated
rights by '?stating that in the exercise of one’s freedems and rights, one is subject only 1o
the limitations provided by law enacted for the purpese of securing due recognition of the
corresponding rights and freedoms of others and of meeting the “just requirements of
morality, public order and the general welfare of a democratic society.”

Responsibility for the Promotion and Protection of Human Rights

It is the responsibility of the states to develop and encourage respect for human rights
and fundamental freedoms for all, without distinction fo race, sex, language or religion.
The states shall be responsible for establishing the conditions under which justice and
respect for the abligations arising from treaties and other sources of international law
can be maintained, to promote social progress and better standards of life in larger
freedom. {(Vienna Declaration and Program of Action, 1993).

International Human Rights System

Al the core of the international human righis system is the United Nations and its charter
which was signed on 26 June 1945, The charter provides provisions that set the
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foundation for the international human rights system. In particular, under Article 55 of the
charter member-nations commit to promote “universal respect for and observance of,
human rights and fundamental freedoms for all without distinction as fo race, sex,
language or religion.” Article 56 of the charter provides that ali members commit to take
joint and separate actions in cooperation with the UN to ensure the achievement of the

provisions of Article 55.

The Philippines is sig'natory to twenty-three (23) human rights treaties and protocols.
Thus, the government is bound to comply with and ensure the implementation or
observance of the provisions of these treaties and protocols.

Philippines Human Rights System

Legal Framework

The Philippines Human Rights System is founded on international standards and
principles of human rights as provided for in the UN Chapter, the Universal Declaration
of Human Rights, the Pans Principles and the various international treaties and
instruments to which the Philippines is signatory, as ratified by Congress or acceded fo

by the government.

The national system has for its legal basis the Phitippine Constitution of 1987 which
contains several human rights provisions, in jurisprudence, in laws creating institutions
with specific human rights related mandates and functions, in executive orders, and in
rules and regulations governing the protection and promotion of human rights.

institutional Framework

The institutional framework for human rights consists of various players performing
equally various roles and responsibilities. These comprise the following:

THE GOVERNMENT

The government has the primary responsibility for the implementation of the Philippines
commitment under the various international treaties on human rights. The government
creates the greatest influence on the quality of human develecpment and human rights
situations through its powers and functions to formulate policies, implement programs,
enforce rules and regulations, and allocate public resources among competing priorities.
Government instrumentalities play various roles with respect to human rights promotion

and protaction:
Legislature

The Philippines Congress is composed of the House of Representatives and the
Senate. The House of Representatives are composed of congressmen elected by
geographically defined congressional districts and qualified interest groups called
party list representatives. There are 240 seats in the lower house. A proposed
legistation originates in the lower house and after 3 congressional hearings held en
banc the bill is forwarded to the Senate. The Senate adopts the same sysiem of
hearing and deliberations and makes its own voled recommendations on the bill.
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Where conflicts between the lower House and the Senafe versions occur, 2
conference committee meeting is calied to resolve the issues. The conference
committee is composed of members of pertinent commitiees in both houses. Once
an agreement on provisions of the bill is arrived at, it is passed by the Senate and
forwarded to the President. The President has veto power which is defined under the
faw. ltems to be vetoed have to be specified. The President cannot veto a phrase in
a sentence without vetoing the entire sentence.

The President either signs the bill info law or returns it to the lower house with
his/her specific cbjections. If the lower holse does not accept the Presidential veto
the bill is archived and is effectively disapproved.

One strong feature in the legislative process is the tripartite participation of the
Executive Branch, interest groups, the academe and other periinent individuals and
organizations in committee-level deliberations.  Individuals and organizations
concerned are called upon to act as resource persons or advocates of a specific
position relative to the bill. The committee usually requests for position papers which
are inputited into the deliberation process. This arrangement is being adopted
through the system of committees is being adopted by both houses of Congress.

Both the House of Representatives and the Senate have their respective commitiees
which are concerned with human righis.  Currently, however, there is no formal
systermn and adequate technical capacity in either house that systematically reviews
the human rights implications of all bills being deliberated on.

The conduct of Congressional investigations in aid of legisiation is ancther scheme
which contributes to the improvement of public awareness and participation in
human rights issues, especially when these are being covered by print and
broadeast media.

4

Collaborative mechanisms hetween the CHR and Congress with respect to
addressing human righls issues and human rights legislations have been more on
an ad hoc basis rather than having been clearly established.

Under the current arrangement, Congress is represented in the sectoral working
groups on the formulation of the Human Rights Plan and the Inter-agency
Committees which are also organized by sectors, These committees discuss
legislative matters where the CHR presents and advocates its position on existing
laws with human rights implicatiens or on proposed laws.  Unfortunately there has
been no formally established consuitative mechanism within Congress that ensures
the inputling of human rights perspectives in bills that have significant economic,
social or cultural rights implications,

Also, instead of consulting with CHR, Congress has on several occasions conducted
its own motu propio investigation of human rights violation cases that have risen to
national significance.
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Judiciary

The Philippines Judiciary has a four-tiered court system. At the apex is the Supreme
Court which is the highest court of the country. At the second highest level is the
Court of Appeals which is considered appellate courts. At the third level are the 950
Regional Trial Courts and & Shari'a District Courts and at the lowest level are the 82
Metropolitan Trial Courts, 425 Municipal Trial Courts, 476 Municipal Trial Courts in
Cities and 51 Shari'a Circuit Courts. The Sandiganbayan is a special court whose
jurisdiction is to hear cases involving graft and corruption of government officials.

At present the Judiciary is embarking on a comprehensive reform program aimed at
enhancing its independence, integrity, accountability and efficiency. The ambitious
B-year reform program intends to introduce improved case management technology,
streamiine  administrative structures, staffing and operating systems, improve
capacity to provide pubiic education on the courts, improve the salaries of judges
and justices, enhance competence through a reengineered judicial training program,
and generally improve the efficiency of administrative operations. It is hoped that the
reform program will achieve the goals of providing speedy and impartial justice and
improving access to justice particularly by the poor.

HMuman rights issues that are relevant to the Judiciary include among others the
following:

v Case congestion and delay

o Issues associated with the cost of judicial services particularly to the poor.
This invoives specific problems such as lack of capacity to provide legal and
financial assistance to indigent litigants as there are limited number of public
attorneys deployed nationwide, lack of geographical access particularly by
the poor in rural areas where there are no lawyers, and where courls are far,

» and economic cost to innocent suspects in jaill due to prolonged litigation.

U The present performance monitoring system of the Judiciary is weak and
does not provide adequate and accurate information that will allow tracking of
cases involving human rights viclations. The on-going administrative reform
project funded under the ADB-TA is expected to design an appropriate
performance system that will include among others a comprehensive system
of indicators and data generation and evaiuation methodologies that will
allows fracking of various cases in the courts, including human rights cases.

4 Many judges fack specialized training. Training in the handling of human
rights cases remains {o be a major factor in improving judicial competence.

Human rights issues that arise with respect fo the judicial system include the
absence of indicators and system that will allow CHR personnel to monitor the speed
and status of human rights cases in the courts. For example, the Judiciary cannot
provide information on the number of cases invelving human rights, or cases
involving the poor which are delayed due to lack of legal assistance.
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Executive Branch

The executive branch has the main responsibility for ensuring that the government
complies with the prescribed international human rights standards contained in the
Universal Declaration of Human Rights and the various treaties and instruments to
which the Philippines is signatory.

Human {ights concerned are addressed or implemented by the Executive Branch
through its various departments, agencies and instrumentalities:

u  The executive branch operates the peace and order policy making and law

enforcement agencies — the Philippine National Police, Department of
Defense, the National Security Council which defines the national security
policy and agenda. The transactional aspects of human rights violations and
protection are the responsibilities of these agencies

The various sectoral departments formulate and implement policies,
regulations and interventions that concern with achieving social and
economic goals. The functions that these agencies perform have profound
human rights implications that are yet to be addressed by the CHR, in the
sense that the interventions of these agencies have deep and long-term
implications on equity and social justice.

Oversight agencies which comprise of the National Economic Development
Authority  (Socio-Economic  Planning), Department of Finance and
Department of Budget and Management (Public Resource Management) also
perform functions that have profound human rights implications or side-
effects.

The focus of sectoral plans and macro economic policies and the quality and
orioritization of public expenditures will influence the establishment or non-
achievernent of equality in economic opportunity, access {o information and
public services, improvement of poverty conditions, and enhancement of the
general physical and economic living conditions particularly by vuinerable
population groups. And yet, notable in the planning and budgeting system is
ihe absence of formal mechanisms and methodologies that directly
addresses the human rights implications of the economic development plan
and the national budget.

The executive branch operates agencies which are mandated to address the
probiems and concerns of specific vulnerable population groups. These
agencies include:

a) Council for the Welfare of Children and Youth, Department of Social
Welfare and Development (DSWD)

b) National Councit for Disabled Persons, (DSWD)

¢y National Anti-Poverty Commission

d) National Commission on Indigenous Peoples

e) National Commission on the Role of Filipino Women

National Youth Commission
) Office for Northern Cultural Communities

w0
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h) Office for Southern Cultural Communities
iy  Office on Mustim Affairs

These agencies perform policy and program formulation and coordination
functions with some direct assistance services to its constitutuents.

v The Department of Foreign Affairs is tasked with the responsibility for the
coordinated preparation of the country report on compliance to international
human rights standards and in representing the country in international
activities.

It is with the Executive Branch of the government and its instrumentalities that the
CHR has several working relationships. The CHR conducts training programs on
human rights for the military and the police and issues human rights clearances to
members of the military and police force and condition for approval of promotion.
The CHR in collaboration with the sectoral and oversight depariments and agencies
have established working groups for the formulation of ithe Human Rights
Development Pian and for providing a tripartite forum for the discussion of human
rights issues and legislation. These mechanisms implemented through technical
working groups have been considered useful in arriving at consensus on the
programs to be carried out by each department, and the bilis to be pushed in

Congress,

CHR also carries out partnerships with other depariments such as the Department of
Education for the inclusion of human rights in the school curricufurm, with the
Department of Social Welfare the Development with whom coliaboration is
established in the provision of social services to victims, and with the Department of
Justice where partnerships in the provision of legal assistance to human rights
victims have been made. The legal assistance partnership, however, was not
sustained due to lack of lawyers in the Public Attorney’s Office of the Department of

Justiee.

Ancther form of collaboration between the CHR and the Executive Branch is in the
area of investigation. Here the issue of CHR independence has been put fo
question particularly in the absence of ciear definition of CHR role in the
investigation of cases being undertaken by law enforcement agencies. This is
discussed in more detail in the subsequent parts of this chapter.

Constitutional Bodies

The Constitution established constitutional bodies which are independent. These
include the Office of the Ombudsman, an investigative body for graft and corruption
in the government, the Commission on Audit, and the Civil Service Commission
which performs the oversight personnel management functions of the government.

Amang the issues pertaining to these agencies are their actual lack of autonomy and
their politization.

Recently the credibility and independence of the Office of the Ombudsman hias been
questioned particularly for its inability to prosecute cases involving high ranking
government officials, and because of ils exiremely low prosecution rate. its
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prosecution of the former President Estrada has however been seen by the general
public as a sign of improvement in its independence and credibility.

The Civil Service Commission needs to address mounting issues on legislating the
right to strike by government employees and on the need to improve workplace
quality standards in the government. Again, collaborative mechanisms with the Civil
Service Commission is via inter-agency committees and efforts.  The need to
intensify joint advocacy on the rights of public sector employees and on the issues
of graft and corruption is still not met.

Local Governmenis

Local governments play a significant role in enforcing and promoting human rights
since they are the point of contact with the public. The Barangay Justice System
which is required under law to be established in each of the more than 41,000
barangays in the country comprises the existing mechanisms for human rights
promotion and protection. The system consists of a council composed of the
barangay chairman and twenty members selected from the community.

The Supreme Court requires that ail disputes are subject to barangay level
conciliation prior to their filing of complaint in the lower courts. The system has been
assessed to be effective in dispute resolution. Between 1980-1998, out of a total of
2.8 miliion cases filed, 87% was settied and only 6.7% was forwarded to the courts
(CPRM-SC-WB 2000). A study of the system indicaled that users were generally
satisfied with the conciliation methods.

The CHR's relationship with local governments has been concretized through the
CHR-initiated Barangay Muman Rights Action Centers (BHRAOs). which are
manned by designated and CHR-frained officers. However, much needs to be done
in gaining support for the locat centers, particularly in inslitutionalization and
professionalization of the action officers, and in suslaining their services through
adequate and stable amount of rescurces.

NON-GOVERNMENTAL ORGANIZATIONS

Non-governmental organizations play an important role in the promotion and protection
of human rights. by providing direct assistance to victims; assisting in the investigation
process and gathering of evidence; implementing programs on awareness and
education, training; and coniributing to the improvement of the body of knowledge on
human rights through investigative and development researches.

There is no existing mechanism for generating comprehensive information on the
presence, extent of geographical operations and constituencies, and programs of NGOs.
This would be useful in the design by CHR of collaborative efforts with these agencies

particutarty in the regions.

interviews in the regions indicated the lack of solid collaborative mechanisms for
mobiiizing the NGOs o contribute substantially to the cause of human rights protection
and promotion. NGOs were particularly dismayed by the CHR position on important
national human rights issues such as the Commission’s issuance of clearance to the
Marcoses that they had no human rights cases filed in the Commission. To the NGOs
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CHR must not be legalistic but should go beyond the limits of legal interpretation of law,
preserving the morai rectitude of its decisions and advocacy.

ACADEME

358 The academe provides a potentially effective avenue for human rights promotion. A
linkage with the academe towards improving student awareness and education on
human rights however remains a potential that needs to be expiored more fully.

THE HUMAN RIGHTS SECTORS

3509 The CHR has organized human rights sectors info groups of population with
homogenous vulnerabilities and human rights concerns.  Issues perfaining o each
sector are comprehensively laid out in the CHR Philippine Human Rights Plan, 1996-
2000, as follows:

ay Women Sector {50% of popuiation)

ISSUES: economic inequality vis-a-vis men, violence, rape, sexual harassment at
work, prostitution, abuses to overseas women contract workers, role of women in
nation building, iodine deficiency and susceptibility to malnutrition of young women,
high material mortality, reproductive rights, legal discrimination and fundamental and
universal rights of muslim women

by Children Sector { 0-18 years of age comprising 27.7% of population }

ISSUES: rights of youth offenders, working children, children in situations of armed
conflict, street children, children tapped for sexual exploitation, children of victims of
abuse and natural disasiers, disabled children, children of indigenous cultural
communities, children of migrant workers, victims of drug addiction, transnationat
childmn, victims of discrimination

c) Youth Sector (15-24 years of age comprising 20.5% of population)

ISSUES: out-of-school youth, working youth, youth with special needs. affordability
of education

dy Indigenous Cultural Cormmunities Sector {comprising about 10 million people)

ISSUES: economic disadvantage due to location, lack of socio-political integration,
illiteracy, insufficiency of basic services, access, economic marginalization, non-
recognition of ancestral claims, protection against exploitation of property rights, right
to maintain religious beliefs and cultural traditions and systems.

&) Muslim Sector

ISSUES: difficulty in adopting a workable concept of muslim human rights due to
lack of understanding of the muslim culture and lack of resources with which to
acguire that knowledge, police brutality, intrusion into the ancestral domain,
militarization of areas of conflict, discrimination of muslims, lack of muslim
representation in law and policy making and implementation
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Elderly Sector

ISSUES: access to health services, right to choice of living environment, fack of
facitities for elderly, lack of mechanisms to promote elderly rights to participate, to
care, to independence, self-fulfilment and dignity

Persons with Disabilities Sector

ISSUES: lack of access fo services, employment and education, exercise of civil
and paolitical rights

Mentally Disabled Perscns Sector

ISSUES: stigma of mentally disabled persons, lack of awareness and low priority
given to mentally disabled persons, substandard facilities and services, arbitrary
detention, physical and sexual abuse, treatment procedures without consent, lack of
equal opportunity for employment, lack of education

Prisoners/Detainees Sector

ISSUES: sub-human living and health conditions, insufficient food rations, lack of
visitation facilities, lack of separate cells for women and young offenders, physical
and moral abuse hy guards, exploitation of inmates by other inmales, existence of
repressive laws curtailing rights of political prisoners

Internally Displaced Persons Sector (displacement due to natural and man-made
calamities)

ISSUES: insufficient facilities and services, tack of social and economic stability lack
of aceess o education

Migrant Workers Sector

ISSUES: rights of illegal workers, feminization of overseas workers and its human
rights implications, separation from families, stress, trauma, and danger of marital
breakdown, sexual harassmeni, underpayment, maltreatment, poor working
conditions, discrimination, etc.

Public Sector Labor

ISSUES: No right to strike and bargaining rights, management interference on union
matters, problems with job evaluation/qualification standards, management
prerogative, application of civil service rules on personnel benefits

Private Sector Labor

[SSUES: =mall proportion of employed population unionized, working conditions,
sexual harassment, delayed disposition of labor cases. child labor exploitation, job

security
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3.5.14

3.5.15

THE MEDIA

The media in the Philippines is quite extensive. There are more than ten domestic
television stations and access to international media through cable and other
technologies have reached the masses. Rural areas are serviced primarily by radio but
television is starling fo permeate the rural households.

Tabloids remain to be strong instruments of communication with the masses, but are
circuiated mostly in highly urbanized areas.

The media remains to be a potent force for the promotion and protection of human
rights. There is potential for CHR and media partnership for improved coliaboration in

various human rights programs and in more intensive use of the media by CHR in the
implementation of its reporting and public education programs.

PHILIPPINES HUMAN RIGHTS COMMISSION

Legal Basis

The Comrmission on Human Rights was created under Section 17, Article Xt of the
1687 Constitution and organized under Executive Order No. 163 dated 5 May 1987, with
a mandate to promote the protection of, respect for, and enhancement of the people’s
civil, political, social and economic rignts. [n particular, the Constitution provides that the
Commission shall be composed of a Chairman and four members, majority of whom
shall be members of the bar and that their terms of office is to be prescribed by law.

Composition

Executive Order No. 163 declares the format creation of the CHR and provided for the
following?

a) The commission members shall be fulltime.

by The commission members shali be appointed by the President for a term of seven
years without reappointment.

c) Appointment to any vacancy shall only be for the unexpired term of the predecessor.

d} The salaries of the chairman and members shall be the same as the salaries of the
chairmen and members of constitutional commissions.

Powers and Functions

The functions for the Commission as stipulated in the Constitution and reiterated in EO
163 are the foliowing:

a) Investigate human rights viclations invoiving civil and political rights;

by Adopt its guidelines and rules of procedure and cite for contempt for viclations
thereof in accordance with the Rules of Court;

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC. 4-13



Q@P-CHR Evaluation of the Philippines Human Rights Commission FINAL REPORT

1

Provide appropriate legal measures for the protection of human rights of all persons
within the Philippines, as well as Filipinos residing abroad, and provide for preventive
measures and legal services to the underprivileged whose human rights have been
violated or need protection;

Exercise visitorial powers over jails, prisons, or delention facilities;

Establish & continuing program of research, education and information © enhance
respect for the primary of human rights,

Recommend to Congress effective measures to promote human rights and o
provide or compensation to victims of violations of human rights or their families;

Maonitor the Philippine Government's compliance with Infernational treaty obligations
on human rights;

Grant immunity from prosecution to any person whese testimony or whose
possession of documents or other evidence necessary of convenient to determine
the truth in any investigation conducted by it or under its authority;

Reguest the assistance of any department, bureau, office or agency in the
performance of its functions’ appoint its officers and employses in accordance with
law, and

Perform such other duties and functions as may be provided by faw.

3 5.16 The current organization structure of the Commission provides for an Executive Director
who serves as the executive officer, nine (9) major subdivisions in the central office,
fiteen (15) regional offices and five (5) sub-regional offices.

r3

Key Programs

7517 The CHR operates under twe key programs: human rights protection and human rights
promotion. Protection programs are undertaken through investigation, provision of free
legal aid and counseling to the poor and underprivileged, assistance in the filing of cases
for prosecution in the courts, and provision of medical and financial assistance to victims
of human rights violations and their families. Also part of the protection program is the
monitoring of the conditions of prisoners and detainees. Promotion programs are
undertaken through the conduct of legal studies and researches, review of laws and bills
affecting human rights, conduct of training, and information campaigns.
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ASSESSMENT OF CHR INSTITUTIONAL STATUS

Independence and Autonomy
Independence and Autonomy Concepts

For purposes of this study, independence means freedom from pressure and
inappropriate influence in the decision making of the Commission and its personnel.
Following the conditions set forth under the Paris Principies, (o achieve such
independence, the Commission must be autoncmous of the government. Autonomy is
defined in this report as freedom to make operational decisions — to plan, allocate, have
direct control of, and utilize physical, manpower, financial and fechnological resources o
support the operations of the Commission.

Independence is considered in this study to be at individual and institutional levels.
Individual independence means that CHR commissioners and human rights officers are
not influenced, because of threat. harassment, political pressure, blackmail or bribery,
in taking actions that promote and protect human rights where such actions will
jeopardize the interest of the victims. The capacity of CHR commissioners and human
rights officers to be effectively independent in their decisions and actions Is a result of
convergence of several factors.

These factors include the foillowing:
« |Lack of hias or prejudice and a personal sense of and commitment 1o independence.

e Level of competence. A competent officer is more likely to be intellectually
independent than one who does not possess the base knowledge and the required
tools to make correct judament/appropriate decision.

e Personal security and security of family and loved ones. A person who feels secure
woulid be likely less afraid to make bold decisions than one who is not.

« Personal values. In the end, the ultimate determinant of action or non-action by an
officer, or of ethical behavior will be his personal vaiues of right and wrong.

institutional independence, on the other hand. means the ability of a commission to
freely make collective decisions and positions on human rights cases and issues without
fear of hacklash from the perpetrators, and to decide on financial and administrative
matters  without requiring approval, or without being subject to veto, by a higher
authority.

Legal Basis for CHR Independence and Autonomy

Independence and autonomy of the CHR is enshrined in the Constitution. However, itis
n the operationalisation of these concepts that actual independence and auvicnomy is
undermined and limited. ftem 1, Section 17 of Article Xl of the Philippines Constitution
states that "There is hereby created an independent office called the Commission on
Human Rights.” ltem 4 of the same Section further states that the "approved annual
appropriations of the Commission shall be automatically and regularly released.
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The administrative independence of the Commission was challenged, but later upheld by
the Court of Appeals specifically in Case No. CA-G.R. 8P NO. 59678, between the
Commission on Human Rights Employees Association (CHREA) and the CHR. The
case stemmed from the issuance by CSC of corresponding attestations to appeintments
to certain upgraded/re-titled/reclassified positions in the CHR, as previously acted upon
by the Commission. This is tantamount to CSC’s upholding of such staffing action of the
CHR. which the CHREA on the other hand considered as violative of the Salary
Slandardization Law.

The decision of the Court of Appeals was based on Special Provision of the General
Appropriations  Act, authorizing constitutional commissions and agencies (including
CHR) which enjoy fiscal autonomy by virtue of the Conslitution, to formulate and
implement organizational structures and to fix and determine salaries and other benefils
of their personnel and make adjustments to their staffing patterns, including among
others, transfer and creation of positions.

Assessment of Existing Conditions

The CHR has gone & long way in the quest for independence and autonomy. As
mentioned above, the Annual General Appropriations Act has a special provision,
authorizing the CHR  to make changes in its organization and staffing. However, the
actual operationalisation of the concepl is far from safisfactory. Independence is
undermined in the lack of adequate administrative management autonomy in the
Commission as illustrated by the following:

¢ The Commissioners are appointed by the President. The President is at the

helm of government accountability for compliance with international human
rights treaties, which the CHR is supposed to independenily moniior.

With ther Filipino culture of "utang na loob” (debl of gratitude} aren’t presidential
appointees somehow indebted to the President for their appointment? While discussion
on the issue of presidential appointments and debts of gratitude and the selection by the
President based on loyalty abound over coffee breaks, there has been no formal study
that establishes the fact, The nearest thai could be attributed to a demonstration of that
nart of Filipino culture was the press releases on President Estrada invoking debt of
gratitude on one of the justices of the courts who decided against his favor.

The selection process for the CHR Commissioners follows the same processing
procedure as that of the other government officials. The normal procedure calls for the
Presidential Management Staff in the Office of the President to first undertake a review
of preliminary candidates. It will then develop a short list of recommendees for the
President to consider, although this does not preclude the President from considering
candidates outside of the standard selection process. Also, the application of the
pluralistic representation in the Commission is not clear. The selection process iacks
public transparency.

To a large extent, the assumption by the President of the power of appointment renders
the Commission dependent on the Prasident. The setup theoretically makes the
process vulnerable to appointment of commissioners who are loyal 0 the appointing
authority, adversely affecting the CHR's independence. This is an unforiunate situation
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4117

particularly at this time when public scrutiny over the human rights performance of law
enforcement agencies is becoming more intense.

o The proposed annual budget of the CHR is subject fo detailed scrutiny and
modification by the Department of Budget and Management in annual
national budget preparation process. In practice, Congress has always
adopted the DBM-recommended budget levels and internal allocations for
independent commissions.

The Philippine Constitution mandates the President to submit to Congress within 30
days from the opening of its regular session the proposed national government budget
for the succeeding fiscal year (1987 Philippine Constitution, Art. VIl Sec.22) The
Executive Branch formulates a Medium-Term Expenditure Framework (MTEF) which
provides a three year estimation of public expenditures. Even if the MTEF is a three-year
rolling budget, the budget for a given year is still enacted on an annual basis.

The Executive Branch prepares the annual budget proposal for the entire national
government. This involves the preparation of the budget for all national government
agencies including government owned and controlled corporations and local government
units.

Baseline Budgeting Approach

The DBM uses the Baseline Budgeting Approach in the determination of agency budgelts
even within the MTEF conlext. The baseiine budget refers to the minimum level of
expenditures at which the agency will continue to operate at the current year’s level and
be able to perform its basic mandate and functions.  Under National Budgel
Memorandum (NBM) No. ¢1. the baseline budget covers the requirements for current
operating expenditures, including retirement gratuity and terminal leave, of ongoing
programs and projects, both locally funded and foreign-assisted, and maintenance for
programg and projects which will be completed within the MTEF period (three-years).

The current composition of the baseline budget is an improvement over the past years’,
which did not include maintenance requirements of completed projects that have been
institutionalized, a preblem which the MTEF is currently addressing.

in addition, budgetary requirements for programs and projects are now adjusted for
inflation rate and  foreign exchange rate. for items which are foreign-currency
denominated,  and  for target efficiency improvement rate (TEIR). Hence, if thers
would be no changes in the economic assumptions in the following year, the forward
gstimates will serve as the budget for the budget year.

Above-the-Baseline Budgels (ABPs)

In allocating resources fo claims over and above the baseline budget or the above-the-
baseline proposals (ABPs), a major consideration ts the linkage of the program or project
to the secior/societal outcomes embodied in the MTPDP and the outcomes of the
organization,

for 1987 and 19%&
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4.1.18 The implication of the above budget preparation process is that its implementation
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procedures are applied to all government agencies, including  independent
commissions. In particular, the CHR's budget contains a base-line budget which is
reviewed by the DBM as to its detailed prioritization. The CHR also submits an over-

orioritization. 1t is the DBM which decides which particular individual items are to be
included as priordy and which are not.

) To date, there is no clear cut and sustainable policy that operationalizes the Executive

Branch's respect for the ndependence and autcnomy of independent commissions. The
wider administrative authority provided to the CHR under a special provision in the
annual GAA, is prone (o reversal and substantial change, depending on the policies of
government administrations.

5 While the Constitution provides for the automatic and regular release of the
CHR budget, actual releases of the Commission’s obligation and cash budgets
are not automatic.

Obligation releases for personal services and regular MOOE items are made
comprehensively to agencies, including the CHR. The DBEM issues a Budget Execution
Circular upon enactment of the national budget, specifying the budget items which are
inciuded in the comprehensive release. However, certain items in the agency budgets
are subject to ndividual requests from agencies and special releases.

Cash releases are now made monthly and are computed based on the agsncy's
reporting of the cash utilization and balance upon which a replenishment formula s
applied. The CHR cash budget is not insulated from cash shortfalls. Also cash releases
for special obligation release items have to be requested by the CHR and evaluated,
approved or disapproved by the DBM.

The use of confidential funds under the CHR budget requires prior Presidential
approval, even f the fund is minimal (P125,000 for 2002).

The General Appropriations Act reflects the budget of the CHR In a program, line item
and expense class formal. General provisions in the GAA impose restrictions in fhe
realignment of funds from one expense class to another and from one program to
another. This rule is currently being applied even to the CHE.

2 While the CHR should work within available resources of the government and
its overall budget must be within the priorities of the government, its
independence and autonomy should be respected and preserved by
instituting mechanisms that will render the Commission a self-governing and
administering instifution.

Administrative and fiscal autonomy can be operationalized through the following
potential measures:

&) Submission of proposal and inclusion in the CHR bill of the Tollowing:

CENTER FOR PUBLIC RESOURCE MAN
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a.1  An objective budget level derivation formula for the estimation of the annuat
budget level of the CHR, and for the CHR hudget to be approved by Congress
as a one-line budget . The budget for a given year should not be below the
level of the preceding year.

a.2 Full and automatic budget provision and release, based on an obligation and
cash program of the CHR budget, in accordance with the budgst authorized
under the General Appropriations Act and other appropriations laws as may be
enacted for the CHR. The CHR obligation budget should be released in fult and
will not he classified info those that are comprehensively releasable and those
that are subject to special release orders of DBM. CHR’s cash budget program
must be based on a comprehensive obligation program and should be
automatically replenished in compliance with the replenishment formula of
DBM.

a3  Full administrative management autonomy, subject only to Civil Service rules
and requlations on tenure and employee rights.  This means that the
Commission will have full and final authority o reorganize, modify its staffing
pattern and remuneration policy, and adopt personnel policies in accordance
with the standards and requirements of the Commission.

by Grant of independence and autonomy anchored on a sense of responsibility and
accountabiiity guaranteed by the independent commission. The improvement of
agency accountabilily in the areas of efficiency, use of resources, integrity, and
institutional performance must  be established to minimum required standards. In
operational terms, this means that the CHR must be able to establish a complete
accountability mechanism  that will cover among others the following key
componeaents:

b1 Financial accountability, which is  operationalized through a system for
measuring and reporting of answerability over the planning, aflocation and use
of financial and other resources;

b2 Administrative accountability, which is operationalized through a system for
measuring and reporting answerability over the planning, organization and
administration of personnel, technology, physical resources. manpower and
proCesses;

b3 Accountability for cperations, which is operationalized through a system for
measuring and reporting answerability over the production of agency cutpuls,
including its guantity, quality, production speed, timeliness and input utilization
efficiency; and

b4 Public accountability, which is operationalized through a system for measuring
and reporting aswerability over the fulfiliment of the Commission’s mandate and
mission including the short, medium and long term impacts of its oparafions on
defined stakeholders and beneficiaries.
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Effective independence can also be undermined by CHR human rights
operations and operational relationships with government that may diminish
perception of its independence and blurs distinction of their respective

separate accountabilities.

4.1.25 For the Commission to be truly independent, it must assert and protect such
independence. Such assertion must be expressed in the nature of its operational
relationships with the government. In particular. independence is undermined under the
following examples:

a)

D)

c)

if the CHR conducts nveshgation under joint arrangements with government
investigative agencies and personnel, and if it duplicates or replicates the same
process of investigation done by these agencies;

If the CHR assumes the responsibility for the coordination of the formulation of
Human Rights Plans which should be an independent responsibility of the
government over which CHR should independently monitor and comment on; and

Where the CHR involves itself in directly improving capacities of the government on
HR matters, where there is danger that it will be blamed for inadequate services
leading to non-performance by government instrumentalities concerned. The point
here is that CHR becomes accountable for government performance if it directly
assists government in complying with requirements under the treaties and existing
laws.

Effective institutional independence can be achieved and sustained if the CHR
gains the respect of the public and the government, and is able fo profect
itself as a competent and credible organization imbued with integrity and
appropriate professional values.

*

4126 The CHR must enhance its institutional prestige. It should develop and institute
manpower development mechanisims and institutional processes that will promole the
competence, credibility. integrity and respectability of its officials and personnel. The
CHR must create the organizational environment conducive to professional development
and desired ethical behavior, among others, through the following:

aj

Improving the perception of employees on the credibility, integrity and capabilities of
managemeant

Creating & more cohesive organizational culture imbued with teamwork, sharing,
and mutual reinforcement whilte at the same time maintaining high compliance with
work ethical standards

improving the stature of the Commissioners and senior officials which will he
demonstrated by their knowledge, proficiency, competence and integrity

For management to strengthen itself as role models of team work, professionalism,
competence and other organizational values that should stream down 0 the entire
organization
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0 Effective independence can be enhanced by upgrading the status and
competence of the Commission; by ensuring the quality of personnel
sefection and appointment process through the hiring of people who are
devoid of hbias or prejudice, have personal sense of commitment fo
independence, and with the required integrity and waork ethic; and by
providing an organizational environment where employees are motivated,
where there s continuing learning and where personnel are paid with

competitive salaries.

4127 This will require the institutionalization of a holstic human resources development
approach, to be sustained on a long-ferm, continuing improvement basis. Such
approach will involve improvements in recruitment, career development, remuneration
policy, incentives and rewards, continuing training, organizational code of ethics. and
performance managemsnt.

1 Effective independence can be enhanced also by strengthening the personal
security of the human rights officers and their families.

4.1.28 At present, there are no profection mechanisms for human righis officers and their
families. Human righis officers who assert their views and publicly denounce human
rights violations create considerable risks or danger to their personal safety and that of
their families. The CHR must provide a program of protecting its officers against the
backiash of perpetrators. The program may consider optional packages such as
insurance, provision of safe housing, provision of secunty guards, and other forms of
protection.

4.2 Pluralism

425 Plralism, as defined under the Paris Principles, means the representation in the
Commission of the social forces that are involved in the promotion and protection of
nurnan rights. The Principles provides further that where government is involved it will be
in an adviscry capacity.

4 The Commission’s current setup does not comply with the plurality
requirements for representation, participation and coordination.

4,26 Af present, there are no formal mechanisms for coordinating with other participants In
human rights promotion and protection — the academe, NGO's, the church, Congress
and other relevant organizations. Coordination requires that CHR establishes an
updated data bank of these social forces and their programs. 1t also necessitates that
cooperative mechanisms be put in place, the CHR playing a lead role in defineating
and synchronizing specific roles in various human rights work, and pursuing/achieving
mutual learning and inter-change of information in the pursuit of deeper knowledge and
understanding of human rights issues and their solutions at national and regienal levels.

427 Pluralism does not necessary mean that the number of commissioners should be
representative. The existing number of commissionars who are serving {ull time is
considered to be a desirable number which can provide a good mix of representation
and competencies. A huge membership may result in policy discord, lack of focus anc
difficulty in achieving consensus and unity.
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But pluralism can be achieved through the creation of committees representing the
various sectors. Such committees may meet regularly, perhaps on a monthly basis,
their roles to include the following:

a) Harmonization of human rights promotion and protection pricrities and activities for
the sector;

b) Formulation of posiions and recommendations on individual human rights cases
that have national significance;

¢ Development of strategies that will pool resources for beneficiaries; Provision of
advice to the Commission on its role in specific human rights issues and in relation to
the government; and

dy Conduct of other refated functions.

Broadness of Mandate and Adequacy of Powers of Investigation

The 1687 Constitution provides for a broad mandate for the CHR consistent with the
requirements of the Paris Principies. in particular, the CHR's mandates cover the

following areas:

a) Investigation of human rights cases and provision of legal services, information and
referrals

by Functions to recommend legislation or modifications therecf and to provide
preventive measures for human rights protection

c) Functions for continuing program of research, education and information
-
d) Monitoring of Philippine  Government's  compliance  with  international  trealy
obligations on human rights

The CHR is accorded by the Constitution investigative powers on human rights
violations. it is also empowered to grant immunity from prosecution to persons whose
testimony or whose possession of evidence is necessary in determining the truth in
investigations conducted under its authority.

However, the CHR has not been given specific mandates on economic, social and
cultural rights. According to the author of the Constitutional provision on human rights,
during the course of deliberations on the human rights portion of the Constitution, those
provisions on economic, social and cultural rights were removed, but the reasons for
such removal had not been clarified.

The Constitution specificaily provides that the investigative powers of the CHR are
firmited 1o cases involving civil and political rights. It speaks on human rights tn general
with respect fo its other functions of protection and promotion. This therefore ailows the
Comimission fo be pro-active with respect to public information, fraining and acdvocacy,
investigative monitoring and other forms of interventions in the areas of economic, social
and cultural rights.
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Sufficiency of Resources

it is difficult to measure adequacy of resources in the absence of a costing mechanism
for CHR targets and outputs against which efficiency measures can be applied and
budgetary levels derived. But resource deficiencies are indicated in the various
operations of the CHR particularly in the following:

a) Low per capita financial assistance to human rights victims

h) Inadequate organizational infrastructure particutarly in the regions which have
severely undermined public information and access

¢} Under-investment in information technology and performance management capacity
reguired in the monitoring of human development conditions, human rights cases
and government compliance to international treaties

d) Lack of budgetary provision of human resocurce development { training programs for
human rights officers are facking due o lack of funds)

e} Under-invastment in public information, education and advocacy, which is nationwide
in scope and which requires expensive media for dissemination

If every Filipino is fo be considered the target constituency of the CHR then the CHR is
spending about PhP2.92 or US$0.06 in per capita expenditure for human righis
promotion and protection. Of course, this figure does not include human rights promotion
and protection activities of other governmeni agencies and NGOs.  Per capital
expenditure for basic education for example was P4.812.8 in 1599.

A review of the budget and expenditures of CHR indicates that while the overall budget
is generally insufficient, spending has been inefficient as indicated by significant
amounts of unused appropriations particularly in 18998 and 1999 which registered at
P31 7 million and P13.1 million, respectively. There are no processed data available (o
pinpoint where the spending inefficiencies have occurred (Table 3.2) During the
validation workshops, it was mentioned that such unused appropriations were actually
carried over as continuing appropriations for the ensuing year and some amounts were
withheld by the DBM because of cash shorifails.

Actual obligations to CHR actually declined consistently from 1899 1o 2001,
Developmental activities for which budgets were proposed under the locally funded
orojects were radically reduced by the DBM, also consistently from 2000 to 2002,
resulting in considerable disparity between the budgetary level requested by the CHRE
and the amount eventually recommended to Congress by the DBM (Table 3.1,
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TABLE 4.1
EXPENDITURES, CHR TOTAL OBLIGATIONS iN THOUSAND
PHP, 1998-2002

1998 1999 2000 2001 2602

PARTICULARS {actual) {actual) (actual) {adjusted) {authorised)
Total Available 200 658 209 546 201, 638 180,480 200, 676
Appropriations
Less: Unused - 31 680 12,135 4076 1412
Appropriations
Aotusl Ohligations 177606 | 166,414 196,712 179,068 | 200676
ANNUAL BUDGET:
PROPOSED BY CHR 425986 322766 285,454
DB ~ ' , |
RECOMMENDATION _ 186,021 219,159 209 676
TO CONGRESS

SOLIRCE National Expenditure Program, 1899-2002

449 inefficiency in CHR expenditures is noted in the significant proportion of its annual
budget {or general administration (comprising of the operaticnal and capital outlay
expenses of the central offices which perform financial and administrative support
functions), accounting  for 2548% and 22 06% of the total authorized new
appropriations in 2001 and 2002, respectively, as compared to an average of only 10%-
155 at the national government level.

On the other hand, expenditures for developmental concerns {indicated under locally
funded projects) have been severely low, registering at 1.18% and 0.93% in 2001 and
2002, respectively. This suggests that reforms in CHR will be difficult to pursue if the
level and configuration of the CHR budget will not considerably improve.

o
=
o

4411 The high proportion of overhead expenditures o the total CHR budget thus indicales
that a significant portion of resources s used in administrative support functions,
particularly in operational expenses of the budgeting. accounting, general services and
other support offices, rather than in mission-critical functions relative to human rights
protection and promotion.  CHR must examine in detail the possibiiity of streamiining
support operations and realigning frainable manpower fo the Commission's line
functions.
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TABLE 4.2

PROGRAM DISTRIBUTION OF THE CHR NEW APPROPRIATIONS

In Thousand Pesos, 2601 and 2002

PROGRAM/PROJECT 2001 T“g?&y 2002 o
GENERAL ADMINIS TRATION 52,787 25.48 43,293 22.06
ToLANNING 11,086 5.35 ! 9,897 504
COPERATIONS 140,857 67.98 141,417 72,07

iﬂvfat!l]r*fi(}i\ 17.456 47322
. e e
S T e e & e

L - Assistancs to Viclims 20,518 et
S.uh»tf_;.t.a! P\eguiaﬁr.O;_}{;emtions 204730 | 98.81 194,410 98.07
LOCALLY FUNDED PROJECTS 2,449 118 1817 0.93

TOTAL NEW APPROPRIATIONS 207478 1 100 196,227 100

COECE: Natonal Expenditure Progoam, 19

5 CONCLUSION

511 From the context review the review of program performance, and the above
sssessment of the institutional framewaork, it is concluded that in the reform of the CHRK,
ihe foliowing issues must be addressed:

ay The independence of the CHR s undermined or diminished by oversight agency
controls over the management of the Commission’s financial and administrative
operations, including its resources. The arrangement whereby the President
appoints the  CHR Commissioners makes the integrity and credibiiity of the
appoiniment process dependent on the character and probity of the incumbent
President. defeating the objective of ensuring a transparent and objective selection
and appoiniment process.

by Indspendence may also diminished by human resources development [ssues
pertaining to the competencies, character, security, and motivation or satisfaction of
the CHR manpower, such that they may be vulnerable to political pressures.
bribery, threats, and other forces that may unduly influence their thinking and
decision making.

¢y The CHR nhas not adequately compliad with the siandards on pluralism as specified
in the Paris Principles, in view of limited participation and coordination with the
sncial forces that are involved in human rights promation and protection. CHR needs
to build & system of alllances, partinerships and resource mobilization strategies o
ensure compiementation of elforts, improve use of collective resources. andg unify
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program foci between CHR and other organizations involved in human right
protection and promotion.

CHR has not satisfactorily fulfilled its mandate as the watchdog for human rights, as
it fails to be pro-active in exploring the potential human rights violations that are
innerent in severe human development conditions.  This has been demonstrated in
various situations covered in the previous chapter. For one, the CHR's investigation
program has been attending to filed cases than those carried out on a molu propio
basis. Further. the public information program may have not brought in the level of
awareness and interest in human rights issues and the Commission’s services info
the daily fives of the Filipinos, so that despite the prevalent human development
conditions the number of actual cases filed was much lower than one would expect,
registering at an average of only about three cases per month in gach regional
office. CHR must therefore exert much  efforts and courage to be pro-active in its
investigation work.

CHR must build a case for a higher budget 1o finance and sustain its reform efforts.
To do this, there is need for the CHR to strengthen ifs capacity to be an
accountable organization. This means that the CHR must design and nstall the
appropriate financial and administrative operating systems and the associated
performance management systems that will enable it to systematically monitor and
evaluate performance in many dimensions, and thereby establish its financial and
administrative accountability to Congress and the oversight agencies, as well as its
public accountability.

CHR must leverage its limited resources to program interventions that address wider
and iong-term concemns. These concermns include monitoring consequential human
rights violations (discriminatory laws, rules, reguiations and decisions) affecting
vuinerable groups, and human rights promotion which will focus on programs that
will ennance awarensss, understanding and active support of citizens, rather than in
huilding competencies of the national government,

CENTER FOR PUBLIC RESOURCE MANAGERMENT, INC.
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Chapter 5
ASSESSMENT OF CAPACITY

INTRODUCTION

This chapter presents an assessment of the internal organizational framework, operating
systems and high level staffing of CHR and identfies their reform implications. It is
aimed at determining the capacily requirements of the Commission and the changes that
must be put in place, to enable it to face new chaflenges, client needs and requirements
for linkages. among others. In particular, the assessment will address the following:

« What should be the role of CHR in human rights promofion and
profection?

s Given the recommended institutional framework, program focus,
and defined role, what internal capacities within the present CHR
should be built in order to make the short and long - term
transformation?

ASSESSMENT APPROACH

In the study of the CHR's organizational set-up and operational arrangements and in the
design of the institutional reform proposals, the consultants were guided by the foliowing
orinciples, parameters and guidelines, as stipulated in its inception report.

GOVERNANCE PRINCIPLES

Institutional independence

Institutional independence means the right to self-governance. Self- governance means
the auionomy to plan and manage resources and make decisions and actions without
undue formal or informal interference by way of control, sanction, approval/disapproval,
and medification or repeal of decision from external organizations and indivicuals
However, institutional independence also means that the CHR will not perform funchions
over which it has no direct administrative or technical control,
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Context Fitness

2.1.2 Context fitness means the relevance of the organization’s response (policies,
institutions, programs, services) in relation to the defined human rights system issues,
problems, needs and opportunities.

ORGANIZATIONAL DESIGN PRINCIPLES AND PARAMETERS

Public Access and Education

Access means the convenience with which the public avails of the services of the CHR.
It consists of several dimensions — geographical access, adequacy and speed of
services and results, degree of public knowledge and understanding on human rights,
and degree of public knowledge of CHR services and the procedures in availing such

5EMVICES.

b
o

Speed and Timeliness

214 Speed means the nominal length of time for the service to be provided by the CHR from
the time a request/application is logged by the Commission to the expecled fime that
the requesting party obtains resulls. Speed also means the length of time it takes the
CHR to react to human rights issues, either consequential or prometional, by way of
oublic reporting or through the media, and the time it takes to produce and submit
reports vis-a-vis submission schedule.

216  Timeliness means the completion/provision of appropriate CHR services at the time they
are needed by clienteie, or the CHR's response to pariicular issues in terms of time.

Decentralization with Stronger Overall System Control

217 Decenlralization means the fransler of decision-making authority, operations, and
resources to lower level units. Decentralization does nol weaken the central office. On
the contrary, decentralization resuils in stronger capacity to control 1t is & matter of
clearly defining the role between central and field units, the former to be focused on
formulating policies and evaluating performance. while the latier to be implementing the
organization's poficies, rules and procedures. It concerns delegating responsibility and
authority from the central office to the field units.

Horizontal and Vertical Compartmentalization
2.1.8 Horizontal compartmentalization means the proper delineation of functions among

equally positionad or related units or agencies (e.g., among primary units of CHR, or
among departments/agencies in the Executive Branch).

Vertical compartmentalization means the proper delineation of functions among units
that are vertically sequentially related in terms of functionat levels (2.9., between central
and local governments, or between central and regional offices).

[
i
o
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Information-based Planning and Decision-making

2.1.10 This means the level and quality of use of systematically processed information in
planning, decision-making, and performance assessmant,

Seamless Integration of Operating Systems

2 1.11 Operating systems are related with one another. The output of one system may be the
mput of another or vice-versa. The effectiveness of the mechanisms by which systems
are linked with one another is key in determining the organizaiion’s capacity fo plan,
formulate budgets, formulate relevant policies and programs, link plans and programs
with resources, evaluate performance in relation 1o capacity issues, and  formulate
plans with inputs on performance and capacities.

Continuing Learning Capacity

2112 Organizations must operale cn a continuing basis and within a changing environment. it
must have capacity to anticipate and analyze these changes and properly position itself
to efficiently and effectively address changing priorities. Changes in environment may
result in issues and problems that require changes in program focus, roles and specific
inferventions.  These may require corresponding improvements in resources and
technologies, and competencies.  Continuing learning capacity means the inlernal
capability of the organization to detect and assess changes in its environment, and to
gear up ifs capacity to respond to the new challenges that such changes present.

RELATED INFORMATION AS CONSIDERATION

2.1.13 The study considers the results of the performance review of the CHR and the opinion
survey with selected human rights experts undertaken by the CHR as inputs to its
planning workshop for 2000-2001. These pointed 1o the following weaknesses in the
Commission's organization and operation:

+ The exercise by the CHR of its investigative powers has been most visible
However, CHR has been mostly reactive rather than pro-active i its investigation
WOk,

« CHR has become an apologist of government rather than active protector of the
victims of human rights viclations. This was illustrated in the program review by the
incident where the CHR officer blamed the victim rather than the perpetrators in the
government.

« The CHR has no effective mechanism to monitor the progress of a case. The
interviews and visual surveys of the operations in the central and regional offices
validated the absence of such required and effective system of case monitoring.

¢« The CHR has failed to comply with its functions of monitoring governmental
compliance with international human rights obligations, This is evidenced by the
apbsence of an independent report by CHE an its evaluation of government

perormance.
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« There are impressions that the CHR has negated its Constitutional grant of
independence as a human righis watchdog. CHR was most often silent on/not
reacting {o human rights violations where the military or high ranking government
officials are involved.

« CHR has not baen effective in recommending to Congress appropriate measures to
promote human rights. A day-to-day working relationship with Congressional
representatives or their staff is lacking. Similarly, a strong collaborative relationships
with other stakeholders  for effeclive advocacy of CHR's positions on iegislative
issues is not in place.

«  Many of the CHR personnel are idle. Considering that the day-to-day operations in
the regions is  primarily those on investigation, and inasmuch as the number of
cases per month filed in the regional offices is very low, it indicates that there are
many CHR siaff in the regions who do not have much work {o do.

¢« There is no clear democratic process by which the CHR Commissioners are
selected. The appointment process lacks transparency. The procedures for selection
and the application of such procedures are al the discretion of the President, and
thus are not based on established democratic procedures.

2114 The above findings further provided the groundwork for a deeper analysis of the
institutional strengths and weaknesses of the Commission.

2.2  Conceptual Approach and Assessment Procedure

2.2.1 The CPRM conceptual framework for institutional and capacily assessment and reform
formulation presenied in the inception report was used in the capacity assessment.

The assessment of the internal formal structure of the CHR is specifically  guided by
certain parameters such as completeness of organization units and operating systems,
clanty of functional delineation among units, and dlarity of coordinative mechaniams. The
compieteness of the organization structure and functions of the CHR are assessed
based on the presence or absence of the following:

2
[

M

= Conscience units and functions - those involved in the formulation of plans,
policies, and programs; monitoring and evaluation of organizational performance:
research and development; and other units refated to strategic planning, policy
formulation, design of agency products and services, self-evaluation, and ansuring
the establishment of capacity for continuing learning and improvement.

+ Housekeeping unifs and functions — those involved in the administrative and
financial operations, including budgeting and accounting, procurement and physical
assets management, human resource management, and other logistical support
units and functions.

s Mission-critical units and functions — those that direcily deal with production and
delivery of the products and services for which the agency is mandated by law 1o do.
The review and recommendations seek 10 address issues on access, efficiency,
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relevance, capacity to meet present and fulure demands, and other relevant
considerations.

The assessment was conducted using data generated primarily through reviews of
relevant past and recent studies, laws, policies, rules and regulations and review of
literature. Conferences, executive meetings, focus group discussions, and key informant
interviews with pecple both within and outside of CHR, including those in identified
regions (Baguic City, Tacloban City and Cagayan de Oro City) were undertaken.
Seiected observations on the Commission's operations both at the central office and the
selected regional offices were conducted.

Limitation of the Study

The CHR capacity assessment and organizational reform recommendations will not
address transaction and task design issues such as design of procedures for
investigation of rape cases, or cases involving victims of terture and disappearances.

These are the concerns of operationalisation but they should be addressed immediately
as soon as the reforms are approved.

The assessment and design of internal capacity reforms cover the definition of CHR role
n human rights promotion and protection, definition of the core formal structures,
internal functions and administrative authority, definition of the key operating systems
and technologies.

REVIEW OF OPERATIONS

Key Programs, Services and Processes

The CHR has translated is vision into the mission of promoting the protection  and
promotion of human rights, which have the foliowing key elements:

« Timely and impartial investigation of human rights violations and appropriate
aclions thereon,

«  Assistance 1o victims of human rights violations and/or their families;

« Continuing advocacy program on human rights;

s Establishment of local-level support systlem;

» Cooperation of other government agencies, non-government organizations,
people’s organizations and international institutions in enhancing respect for the

~rimacy of human rights: and
¥

¢ Monitering of government compliance fo international treaty commitments.

In pursuit of its mission and mandate, the CHR undertakes two major programs:
orotection of human rights and promoetion of human rights. The human rights protection
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program is being carried out through investigation and hearing of complaints; provision
of legal aid and counseling; research; assistance to human rights victims; “visitorial”
services; and involvement in special proseculors system on chiid abuse cases,

Hurnan rights promotion programs are primarily in the form of public information and
education services and researches on human rights-related matters. Public information
services provided by the CHR include human rights information assistance; public
relations; conduct of special projects and events; development, production and
dissemination of information materials: and conduct of child rights  information
campaigns.

Investigation of Human Rights Cases

The investigation work of the CHR involves the conduct of factfinding activities in the
field, prison visits, trial observations and forensic missions. These activilies are aimed al
providing support to legal actions; providing bases for the grant of relief and
rehabilitation assistance to victims, (including medical/financial assistance and aid o
families who are displaced/dislocated as a result of military operation in an area and
conduct of immediate search for the victim in military camps, police or detention ceniers
to ascerain his safety) and monitoring of government's compliance with human rights
treaty obligations.

The CHR differentiates investigation undertaken for purposes of prosecution from
“investigative monitoring”. Investigation for purposes of prosecution covers viotations of

civil and political rights, including the following:

« Violation of the rights of prisoners and/or detainees

« Torture, force, violence, threats, imtimidation

« Violation of the rights of a fair and public trial

o Summary execution and/or extra-judicial execution

¢ Transgression of the liberty of abode

s Unreasonable searches and seizures

« Violation of the rights of persons arrested, detained or under custodial
investigation

e Violations of the right to peaceful assembly

« nvoluntary servitude

« Violation of freedom of religion

CHR investigation work involves the analysis of evidence on human rights violations and
nonitoring of the activities and actions of institutions and organizations concerned with
human rights. [t establishes prima facie evidence on cases of human rights violations;
recommends the filing of cases in courts or appropriate agencies; and monitors the
status of such cases. The systematic documentation of the results of its investigation is
an inherent activity in the investigative work of the CHR,

The CHR uses basic investigation technigues in attending to complaints on human rights
viclations. These technigues are: surveillance. including undercover investigation,
inspection of records and files: scientific examination of real evidence (e.g. crime scene
search, laboratory examination of objects and substances located at the crime scene
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atc.); and interview and interrogation as a means of gathering information from
witnesses and informants.

The investigation of cases may be done motu propio in response 1o radio or television
broadcasts, newspaper articles and phone-in reports of incidents. Generally, an
investigation is undertaken when the victims, their relatives and friends or any parties
concerned file complaints. The CHR Investigator looks at the processes and the
institutions involved; implements human rights standards by determining which of the
particular treaty obligations has been viclated and how: conducts a comprehensive
review of laws, policies, rules and reqgulations, procedures practices and jurisprudence;
analyzes information generated in relation to the case on hand; identifies the factors that
have contributed to the viclations; and prepares recommendations.

On the basis of the investigation previously undertaken, the CHR determines if there are
human rights violations under the case being studied and recommends appropriate
measures on the disposition of such case. Conciliation/mediation may be resorted to for
cerlain complaints involving victations of civil, political and econcmic, soclal and culiural
rights. Cases involving heinous crimes or criminal-related complaints punishable by
imprisonment of more than one year or a fine exceeding P5,000, as provided under the
Revised Penal Code andfor special laws, are pursued /filed in courts or appropriate
adminisiralive agencies.

The CHR had about 2,076 cases in 2001, only 1118 (54%) of which were investigated.
Out of the cases investigated. only 458 cases (41%) were actually flled and docketed In
courts. Of these, only 85 cases were eventually rendered decisions on. These statistics

show saveral things:

« The average workload of each regional office in 2001 was aboul £.22 cases per
month, Since there is an average of 7 mnvestigators in each regional office the
average workload of each investigator is less than one case each month. And, since
less than 50% of casas filed actually enter the court system, the workload of the
investigation officer would even much lower one case per month. Of course there
would be disparities in case incidence among regions. The regions where the tleam
visited had an average of 3 cases per month, indicating that several of the
investigation officers in other regions had praciically no case to handle each month.

« There has been a significantly low rate of cases reaching the mvestigation stage.
There are no adequate data available on the reasons for the low proportion (53.9%)
of cases reaching the investigation stage. But during interviews in the three selscted
regions, the interviewees said that human rights officers try to the extent possible 1o
use mediation to arrive at an early setflement of the case and prevent it from

reaching the court,

»  Further, of the number of cases investigated, only 41% were actually filed in courts.
This was found by the consuliants to be alarming since a large proportion of the
cases filed invelved criminal acts.  Another reason cited was the non-availability or
diszppearance of the suspect or perpetrator. Since a large portion of the cases filed
also involved perpetrators corning from the police and the military, i3 possible that
cases were not pursued in fear of reprisal But unfortunately, there are no clear
answers and ready data 10 support this inference.
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e« The other issue is that a very low proportion of cases filed in courts were decided.

For example, in 2000 only 85 out of the 458 cases were decided by the courts, of
which only 8 involved convictions. There are several possible reasons for these. One
could be the quality of the legal services provided to the complaining party especially
if he was poor. The olher is the lack of resources of the victim o produce the
necessary witnesses and evidences. Still another is, if the military and police are
involved, and where the evidence gathering and wiltness producing agency is the
police itself, the case would be extremely vulnerable 1o poor evidence and lack of

wilnesses.

3.1.10 This sifuation severely undermines the rights of the victims to seek justice. This also

indicates the equally severe limitations and weaknesses on the part of the CHR o
aftactively pursue and achieve justice for the victims.

TABLE 5.1
CHR PERFORMANCE IN INVESTIGATION
DELIVERY TARGEY PERFORMANCE
SYSTEM AUDIENCE
Indicators 1997 1998 1999 2000
PO 1847 2070
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Another issue pertaining to investigation is the seeming different approaches and
procedures being applied by human rights officers. These vary across regions. In one
occasion the regional human rights officer already spoke to the public about the case
heing investigated without having informed the Commission of such case. Such that
when the media also interviewed the Chair, she had to say she still has to get to know
ihe case. Several other procedural weaknesses were identified during the data gathering
phase including lack of accountability over process. It was cited that human rights
officers could just stop investigaling & case without clear reporiing requirements,
procedural sanctions or scrutiny of such action.

There is thercfore a need o considerably improve procedures, accountability standards,
reporting systems, and ethical standards on case investigation, and update the manual
on the conduct of investigation accordingly. The current manual of procedures for
investigation needs to be revised considerably. This requires development of procedures
that are unique to each case type. lssues on procedures that are not clear include
among others the following:

« When does the human rights officer forward investigated cases for the decision of
Commissioners?

« Under what conditions will the human rights officer inifiate his own mnvestigation, and
when does he rely on the investigation data of law enforcement agencies?

« Under what conditions will medical and forensic examinations be underiaken directly
by the CHR despite the availability of data from law enforcement agencies?

= Under what conditions will the cases being investigated be considered to involve
confiict of interest on the part of law enforcers? What investigation procedures and
action alternatives guide the human rights officers?

o Who Will decide on what o say to the media about the case being investigated, and
who wiil act as spokesperson of the Commission, whether the case is in the regions
or in Mania®?

¢« What are the accountabilities of human rights officers with respect to thelr
compliance with procedures, their decisions and actions on the case, and their

reporting thereon”

The CHR is only one of the agencies and organizations which undertake investigations
on human rghts violations. The following are some of these agencies/ organizations
which are similarly mandafed to carry out investigative tasks to meet their respective
pUrposes.

~ The PNP conducts investigation of a case/cnme as part of ifs police and
intelligence operations and refers its findings to the local prosecutor for filing of
charges with the appropriate court.

» The DOJ, as the primary government agency responsible for the administration
of the crimina! justice system. investigates crimes, prosecutes offenders, and
administers a correctional and probation system through the National Bureau of

m
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Investigation, Public Attorney's Office, Bureau of Carrections and the Board of
Pardons and Paroles.

~ The DSWD assesses a case and determines possible services that can be
accorded to the victims under any of its programs and projects that are aimed at
alieviating poverty and improving social protection and promotion of the rights
and welfare of the poor and disadvantaged, including the establishment and
maintenance of facilifies and rehabililation centers,

» The local government units (LGUs) concerned asceriain the facis of a case.

»  The NGOs and POs undertake their awn fact-finding activities, interview victims
and wilnesses and document thelr findings, these being integral o their regular
programs on human rights proteciion,

3.1.14 The situation has resulted in having the victims, witnesses and other persons involved in
a case subjected to a tedious, duplicative and repetitive processes of
interviews/interrogations by the above agencies and institutions, including the CHR. The
CHR should refrain from getling itself involved in direct case investigation — gathering of
information; identifying, tracing and locating the perpetrator(s) that would lead to arrest;
and collection and provision of evidence of quilt for the prosecution of the offender(s) in
court or an appropriate administrative body, except in cases where law enforcement
agencies, government officials and personnel or their families and friends are implicated
or directly involved as perpetrators, or in cases where CHR has reason {o believe that
law enforcement agencies or their personnel have a bias, prejudice or conflict of interest

in the case.

3.1 15 Instead, the CHR should see o it that an effective mechanism for investigation of human
rights violations is in place, and that the implemeniing agencies properly do their
responsibilities. It should monitor the activities and actions of agencies and institutions
concerned, document its findings, report such findings to the agencies concemed, {0
Congress and to the public, and generate/ensure compliance of applicable rules,
regulations and standards.

5 The CHR has no power to prosecuie violations of human rights. It can only recommend
the prosecution of violators to the DOJ. Bul on a case-to-case basis the DOJ gives the
CHR special authority to prosecute cases on human rights violations of national and
regional scales. For instance, the DOJ has deputized CHR lawyers to act as special
prosecutors for child abuse cases. They assist alt siate, provincial, and city prosecutors
nationwide in the prosecuticn of offenders involving ali forms of child abuse and
violations of the child protection iaws.

(]
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3117 The prosecution of cases on human rights violations is not within the current capability of
the CHR. The CHR must instead focus on mobilizing resources to support human rights
victims once their cases are filed. in the form of producing and preparing evidance and
witnesses, providing qualily legal assistance and providing financial assistance during
the period of litigation i necessary, The CHR must morecver monitor the litigation of
cases in courts and independently evaluate whether the rights of the party concerned
have been respected, and whether the handling of the case by the courts has been

speedy and impartial.
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Investigative Monitoring

3.1.18 Investigative manitoring covers incidents and/or conditions obtaining in the country,
which are viclations of not only civil and political rights, but also of ecenomic, social and
cultural rights. This is a broader aspect of the invesligation function since this includes
tracking, documentafion and reporting of human rights situafions at the collective
(sccietal or specific demographic groups) rather than at the individual level,

3119 Some of the violations of economic, social and cultural rights have been identified during
the: study to include the following:

= Forced eviction conducted or folerated by the government, including demolition

« Failure of the government to comply with and enforce the mandatory requirements in
the execution and eviction or demolition orders involving underprivieged and
homeless citizens

« Failure of the government to enforce or implement the provisions of law on relocation
of those affected by demolition in danger areas

» Displacements due to conflicts, insurgency or counterinsurgency operations; 10gging
and land grabbing operations; and implementation by the government of massive
infrastructure projects

3.1.20 The CHR compiles incidents of human rights violations to serve as bases in ihe
assessment of the government's current performance in meeting human rights
obligations. Mulli-vear analyses are done to gauge the rends of human rights situations.
Comprehensive and in depth reviews of national laws, policies, rules. regulations,
guidelines, administrative procedures and practices, including jurisprudence, national
strategied and plans that have impact on civil, political, economic, social and cultural
rights are made.

3121 Economic, social and cultural rights however, are much broader than the current notion
of direct violations (transactional) of these rights. These rights encompasses the broader
responsibility of the government to ensure that economic, social and cultural rights are
promoted and prolected at the societal level through policies that ensure equity, eqgual
opportunity, provision of resources, and prevents discrimination.

31022 its in the area of investigative monitoring that the CHR has been weakest. In particular,
the CHR has not exerted significant efforts to explore and assess the human rights
issues thal emerge in relation to prevailing human development situations in various
sectors. This is parlicularly important imasmuch as statistical data which established
severe underemployment, income inequality, gender disparity, economic inequily, graft
and corrustion and discr m:r"atory pubizc policies. among others. imply the consec d@ﬂ"{
prevalence of human ngh issues in affected sectors.

HR has neither underiaken a comprehensive and independent review of the
go sernment's performance in the promotion and protection of human rights. For
vampie, a review of the human rights implications of graft and coruplion in the
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government, an assessment of the impacts of poor public services on human rights, and
determination of the discriminatory side-effects of economic policies have not been
effectively undertaken, but these are part and parcel of government accountability to
ensure that its policies and programs are not viclative of human rights, or are promotive
of the development of a favorable human rights conditions.

Currently, CHR merely reviews the country report prepared by the DFA and enhances it
instead of preparing its own report. The lack of demonstrated will on the part of the
previous CHR management to perform this daunting function has its roots in the lack of
individual and institutional independence and the dysfunctional appointment process. as
discussed in the previous chapter of this report.

The investigative monitoring function of the CHR, especially at the consequential level,
must be strengthened. Right now, the function is recognized but there are no formaily
installed institutional mechanisms that compel the CHR fo undertake such function on a
reqular basis and be held accountable for it

The CHR must establish a formal system of review of govemment's human nghts
nolicies to determine weaknesses, and suggest/recommend measures to improve them.
Such a system must be insfitutionalized in the form of a formally assigned unit and
nersonnel, a formal assessment procedure, report submission, publication and media
nroiection processes, and preparation of schedule and budget. With the new set of
commissioners having been installed, there is hope that such institutionalized
arrangement can be put in place and appropriate functions accordingly performed.

Provision of Assistance fo Victims and Visitorial Services

The CHR provides free legal assislance to victims of human rights violations, specifically
to those who cannot avail of the services of legal counsels. Accordingly, it conducts legal
researches and studies for the advancement of human rights principles, standards, rules
and regulations and agreements. Visits to jails and provision of legal and financial
assistance to human rights victims and their families are CHR's major program
intervenbions.

CHR provides financial assistance to victims of human rights violations or their families
for their basic needs and subsistence for a specified period. to include thelr requirements
for medical and funeral expenses resulting from said violations. In the evaluation of the
need for the provision of such financial assisiance. the CHR considers the gravity of the
huran rights violation committed: economic status of the victim and his family; expenses
incurred as a resull of the human rights violation committed; and social history of the
victim and his family. The following benefits may be granted:

e« Survivor's benefit — P15 000 per vicim

e Medical assistance — not fo exceed P 7,500 per victim

¢ Incidental emergency expenses — for urgent needs of victims such as lransportation
expenses, meals, medicines ands similar expenses - P8,000 per region per maonth
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e« Community assistance — for communities/groups of families who were uprooted from
their place of abode as a result of human rights violations — P3,000 per family per
menth

«  Special assistance — for victims who are nol covered by existing guidelines and no
other agencies can provide immediate assistance — P5,000 per claimant/victim

« Rehabilitation assistance - for unjust imprisonment/detention- not to exceed P1.0G0
per month, not to exceed P10.000

The claim should accompany certain documents such as death certificate, autopsy
report. medical report; birth certificate (if claimant is parent/heir), marriage cerificate (if
claimant is spouse/heir); sworn statement of witnesses, if same has not been made
available by the RO concerned: photographs to show the extent of injury inflicted and/or
gravity of the offense committed, and investigation report of law enforcement agencies, if
any.

There is a dimimshing budget for financial assistance, in spite of the increase in the
number of claimants {Table 5.2). CHR must find other sources of assistance funds by
mobilizing non-governmental sources and alternalive services.

TABLE 5.2
PROGRAM DELIVERY TABLE
FINANCIAL ASSISTANCE

i
( DELIVERY TARGET

l SYSTEM AUDIENCE
|

PERFORMANCE

Indicators 1947 1998 1999 2000
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mrmgh the CHR factfinding function which includes prison visits the Commission
deiermines the necessary assistance that could be extended io individuals/groups
concernad. Such assistance includes compensation o victims and th ir famities. CHR
determines the legality of imprisonment and delention of any person and monitors the

dition of prisoners and detainees. ensuring that their basic rights are protected and
seing 1o 1t that they are treated in a humane manner, in accordance with internationally
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accepted norms. However, public reporting of jail conditions, as a way to compe! the
government to improve services therein, has not been effectively undertaken by the
CHR.

3.1.31 In the CHR central office and in the three ROs covered by the study (CAR, RO VIl and
RO X1y prison visits are generally undertaken only where there are complaints. Regular
and periodic inspections and visits to jails/detention centers and provision of counseling
services to vulnerable members of the society ought to be eflected in CHR, with or
without receipt of complaints. Jail wvisits ocught to be organized regularly ang
simultaneously 1o provide the basis for the CHR to develop and publish an overali report
and critique on the conditions of the country’s jall system.

3132 There is intent o expand the coverage of the program and include the provision of
witness protection services - temporary safekeeping and secunty services. This is
another implementing function that must appropriately be left 1o the lne
departments/agencies like the DOJ. PNP and AFP.

3.1.33 There is a need fo study further and rationalize the system of providing benefils, such
financial/monetary assistance to victims of human rights by all government agencies
concerned including the DOJ, DSWD and the National Commission on indigenous
Peoples (NCIP). A more integrated and simplified system whereby only cne agency
may be mandated to supervise and undertake the grant of such assistance should be
considered to improve efficiency and avoid duplication.

Public Information, Education, Communication and Related Advocacy Services

3434 The International Covenant on Economic, Social and Cultural Rights and the Vienna
Declaration and Programme of Action, World Conference on Human Rights (Vienna, 14-
25 June 1993) are international issuances and declarations which specifically recognize
the right»of everyone to education. These declarations provide that education “.. shall
enable all persons to participate effectively in a free society, promole understanding,
lolerance and friendship among all nations and all racial, ethnic or religious groups, and
further the activiies of the United Nations for maintenance of peace.” Moreover,
education plays "... an important role in the promotion and respect of human rights with
regard to all individuals without distinction of any kind such as race, sex, language or
religion. and this should be integrated in the education policies at the national as well as
internaticnal levels.”

1.35 Execulive Order 27 (1988) mandates the Department of Education {Depkd) to include
the study and understanding of human rights in the curricula of all levels of education
and training in afl schoaols in the country.

p)

136 it also directs the Civil Service Commission to include in the gualifying examinations for
government service basic knowledge on human rights. This directive however is difficult
tc implement since the Civil Service Commission has no conirol over the recruitment
procedures of agencies and of their qualification standards.

[

v, the CHR, in cooperation with govemment agencies concermned and other
artriers, develops sectoral curricula. modules and traning designs on human rights. it
oroduces educational and instructional materials as guides to human rights acvocates,
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3.1.38

3.1.39

3.1.40

3.1.41

educators, trainers and students. As part of the program, CHR likewise provides theses-
writing grants to deserving masteral and doctoral students whose theses/dissertations

are on human rights.

Presidential Memorandum Order 20 {1986) directs the DND, the Armed Forces of the
Philippines and the PNP fc include as an integral and indispensable part of the
education and fraining of ail police, military and other arresting and investigating
personnel, especially those in charge of detention and convicted personnel, the study on
hiuman rights.

Presidential Memorandum 258 {1895) requires the DILG, DOJ and DND io inciude, as
an inlegral part of the continuing education and training of their personnet, the study of
human rights as conducted by the CHR. It further directs these agencies that successfut
completion of the appropriate human rights education and training courses shall be
reguired for recruitment/promotion and transfer/reassignment of their personnel, with
priorty given fo personnel directly involved in arresting, investigating and detaining
functions.

In pursuit of the above purposes, the CHR organizes inter-agency collaborative
programs among NGAs, NGOs, POs. the academe, and local and international
institutions  on human rnights education and fraining for the police, military and
paramilitary personnel, empioyees of local governments, the urban poor, youth, children,
peasants and indigenous peoples, among others,

Tne CHR has forged cooperation with NGOs in the field of human righis education along
the following areas: community-based action centers, academic curricula, national
human rights enhancement proposals, national human rights education and protecting
children in situations of armed conflict. The CHR is either taking the lead or participating
in the following special undertakings:

« Barangay Human Rights Action Center (BHRAC) FProgram

The BHRAC Program is aimed al bringing the services of the CHR closer to the
grassroots. The program is manned by Human Rights Action Officers (BHRAGs)
fielded in barangays throughout the country.

The BHRAOs, in coordination with the City, Municipal and Provincial Human
Rights Action Officers, receive and monitor complaints on human righis
viclations. conciliale between conflicting parties and refer the same to the
nearest CHR field office. underiake education and information campaigns, and
carry out coordination, referrals and community mobilization. They hold office in
any area assigned by the Chairman of the Barangay Councii. The Barangay
Council is  likewise  encouraged o provide the BHRAOs  with
allowances/honoraria, facilities, and supplies for the conduct of their funclions.

The DILG. Pambansang Liga ng mga Barangay, PNP, DND, DECS, DOJ, the
Leagues of Provinces, Cities and Municipalities, the Sosoplimist International-
Philippine Region (SIPR), Promoting Initiative for Democracy and  Justice
(PRODEM) and other NGOs and POs cooperate with the CHR in the
implementation of the BHRAC Program.
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e Philippine Human Rights Plan

Presidential Memorandum No. 258 issued by then President Fidel V. Ramos
created an Inter-Agency Task Force for Strategic Planning and Research for
Human Rights Protection to formulate a long-term human rights plan in
consuliation both at the national and regional levels with multi-sectoral
organizations.

The Task Force formulated the Phitippine Human Righis Plan (PHRP) which
defines the legislative and administrative program measures o profect and
promote the rights of the vulnerable and disadvantaged sectors of the society.
The Plan primarily covers education programs and projects for human rights
promation.

e Philippine Human Rights Education Decade Plan

The program was the result of massive consultative work between government
agencies concerned and the NGOs nationwide. [t assesses the existing human
rights education programs and projects in the country, and sets the vision,
mission and a ten-year plan of action for human rights education.

The Plan is aimed at increasing the level of knowledge and awareness of all
Filipinos of their basic civii, political, economic, social, cultural and environmental
rights.  Under the plan, law enforcers, prosecutors, judges, jail officers, the
military and government authorities are taught of the rights of those who may be
affected by their official actions.

«  Children in Situation of Armed Conflict

The CHR provides an active support to the program of the UNICEF- protection of
children in situations of armed conflict- as the core of iis education program for
the military and police,

The CHR is one of the lead participants of the National Inter-Agency Chamber of Human
Rights (NIACHR). Together with the DILG, DOJ and DND. the CHR mobilizes the five
piliars of justice to effectively and efficiently implement priority programs on the
nrotection and promotion of human rights, The NIACHR is specifically mandated to
ensure unity, understanding, continuity and realization of human rights concerns
affecting education and training, In addition to investigation and prosecution/ speedy
disposition of cases of human rights violations, among others.

The key result areas of the collaborative efforts of these agencies under the NIACHR are
curricuium development, faculty development. plans and policy formulation, evaluation
and monitoring, human rights education and clearance.

The CHR public advocacy efforts are in the form of public information to raise the
people’s level of awareness on human rights and fo make the CHR more accessible o
the public by providing different venues for thelr concerns and through continuing
dissemination of human rights information and materals o the public.
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3.1.45 The question that must be answered in relation to CHR’s program of public information

3.1.46

and education is: What has been the impact of CHR in promoting a cuiture of respect for
human rights? This may be impossible to measure, aithough one could gain advice from
human rights expert Atty. Rene Sarmiento, who stressed the need for CHR to rethink is
public information program towards finding and implementing creative approaches o
enhancing interest in human rights on a broad scale. He mentioned how effective new
game shows in bringing down concepts and integrating them into the daily lives of
ordinary people. He suggested potential ways of integrating human rights into matinee
shows and ofher popular television programs that attract the masses.

At present the pubiic education campaign of the CHR has been focused on preparing
nformation instruments to reach various population groups and the general pubiic.
These come in the form of fiyers, radio programs and interviews, seminars, publication
of books, and issuance of press releases. Press releases may be useful in
communicating CHR positions on human rights issues of significant national interest and
high profile human rights cases that are already of intense public interest. These
instances provide great opportunity to the CHR 1o communicate human rights through its
denouncement or opinion on the case involved.

To be effective in gaining public attention and interest, human rights public information
efforts must be able to compete with other communication programs that capture public
interest. Flyers, books, public gatherings and leclures, and radio programs may not be
able to compete with popular entertainment programs for the interest of the masses. As
indicated above, perhaps the adoption of “competition” strategies that integrate human
rights education in matines programs in primetime television series and popular game
shows provide potential instruments for effectively imbibing human rights concepts and
vaiues among the masses.

TABLE 5.3
PROGRAM DELIVERY TABLE
HUMAN RIGHTS PROMOTION: EDUCATION AND TRAINING
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TABLE 5.3
PROGRAM DELIVERY TABLE
HUMAN RIGHTS PROMOTION: EDUCATION AND TRAINING (CONT.)

DELIVERY
SYSTEM

PERFORMANCE
TARGET AUDIENCE

indicalors 997 19498 1999 2000
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SOURCES CHR Annual Performance Report 1897, 1 O5A, 104G9, 2000

3.1 48 In the area of training there is need for CHR {o leverage limited resources for training in

3.1.49

3.1.50

3181

selecting high-leverage, sleering operations rather than on direct service delivery where
its resources and institutional capacities are severely limited. In particular, CHR can
focus on mobilization and advisory efforts, development of training prototypes/curricula,
formutation of training delivery standards and conduct trainer fraining programs, instead
of involving itself in direct delivery of training services.

The NGOs are first and forernost and continuously active in human rights education,
training and promotion. They have better collective capability in terms of resources,
organization. networking mechanisms 10 effectively pursue advocacy efforts on human
rights prpmotion and protection. Human rights education and training may be best done
with more extensive participation of the NGOs in program delivery.

Thus. under this arrangement the CHR can play a complementary role of providing
training prototypes, standards and traners training. and of doing selected actual pubic
advocacy on issues that have general public and nation-wide implications or impact, and
of providing public information for purposes of improving access to human righis
services by government and private sector service providers.

Implications for Program Reform
The wmplications of the above assessment for program reforms are as follows:

e Al the core of effective pursuit of the CHR mandate are commissioners and human
rights officers who are ingependent minded and who are not bound by debt of
gratitude to appointing authorities or influenced by the power of government officials,
the military or oversight administrative controls of the national government, and who
have the courage to denounce human rights viclations regardless of who has

cornmitted them.

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC. 5-15
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» But, to be independent requires not just independent-minded commissioners, but
also a system that is devoid of vulnerability to undue political influence. This includes
financial and adminisirative independence from oversight agencies, the adoption of
insurance and security measures for CHR commissioners and officers and their
families, and appropriate remuneration benefits that will render the organization and
its personnel less vulnerable to bribery.

» CHR needs fo rethink and reengineer its entire public information program fowards
creating interest among the masses and the general public by effectively competing
for such interest with prevailing popular media programs that capture a large
audience. The key strategy is to integrate human rights awareness and education
into the daily lives of ordinary Filipinos.

« CHR needs to strengthen its investigative monitoring and independent reporting
functions particularly in relation to government performance in the promotion and
protection of human rights. This requires not just independent commissioners but the
installation of formal institutional setup together with the appropriate systems and
procedures that will systematically ensure that the daily tasks invoived are
undertaken,

« 1t was agreed during the validation workshop that as public awareness and education
builds up more vigilance and litigiousness can be expecled. The CHR must therefore
make institutional preparations in improving existing capacities for case investigation
and jegal assistance.

Formal Administrative Structure and Key Operating Systems

The formal administrative structure of the CHR consists of the management structure
and the operating structure.  The management structure comprises the policy making
body anfi the office of the administrative head of the organization. The operating
siructure comprises the primary subdivisions and the secondary divisions performing
housekeeping, conscience and mission-critical functions and responsibilities.

The policy management structure of the CHR has been provided in the Commission’s
enabling act to consist of a chairman and four commissioners. The appointment and
term of office of the commissioners are fixed by law and are non-renewable.

lts operating structure is not indicated in the enabling laws. The DBM approved the
initial operating structure of the CHR in 1987 as depicted in Figure 5.1 The current
organization structure, as shown in Figure 5.1 s an expanded version, which has been
approved by the Commission in 1895 The table below compares the initial organization
structure of the Commission with the actual sel-up.

M
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TABLE 5.4
INITIAL AND CURRENT ORGANIZATION STRUCTURES OF CHR

OLD STRUCTURE {1987} CURRENT STRUCTURE (1995)

= ’ S OFFICE OF THE CHAIRMAN
Office of the Chairman . Child Rights Cor ie

Cifice nf the Executive Director Office of the Executive Direc tor
""" ENERAL ADM. AND SUPPORT SERVICES

General Adgministrative and Support ® Humcm FRasawrces Dev, Division
Services « General Services Division
_ e Security Division

OLD STRUCTURE (1867} CURRENT STRUCTURE {19583)
FINANGE OFFICE
«  Accounting Division
« Budget Division
= Cash Division
: PLANNING AND MANAGEMENT SERVICES
L Planning and Management Services « Mgt Information Services Division
« Plans and Programs Division

Pubtic information and Education
[Gvisian

Public information Office

EDUCATION, RESEARCH AND TRAINING OFFICE
s Research & Documentation Div.
« Development & Production Div,
. qumtmn and Training Division

investigation Office !nvo%tiqahom Office
LEGAL OFFICE
e baw Division
e Legisiative & Special Studies Div,
« Human Rights !mtmmoz.ta Momiqran:; Bivision
ASSISTANCE AND \JISE?()F’I FFICE
Assistance and Visitoria!l Office « Yisitorialb & Witness Assistance {‘ rhision

’ # Aaswstrmr & Program F}mslu.\

FORENSIC OFFICE
+ Medico Legal Division
s Forensic Laboratory Division

Legal Oftice

REGIONAL OFFICES
------ Xih e CAR NCR, T X

394 The review of the formal administrative structure and key operating systems applies the
nethodology discussed in Chapter L In particular, the review addresses the following
issues, among others:

« Does the reguired function/unit/system exist?

« Does the existing sysiem contain and execute a complete set of processes and
workflows to perform the required function or execute the tasks? Are the vertical
structures reflective of the levels of decision making hierarchy and level of authority”?
Mo the vertical and horizontal relationships clearly defined and rolesfresponsibilities
detineated?
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e Do the responsibilities match with assigned authority and possession as well as
control over resources?

= Do the existing formal structuraf arrangements provide for stability and continuity?

3.2.5 The operating structure consists of the primary organizational units of the CHR as
reflected in the crganization chart and indicated above. The specific functions of these
organizational unis of the Commission under its current structure are as follows:

Units Performing Mission-critical and Conscience Functions

« The Investigation Office (I0) underlakes program development, monitoring,
capability building and standard setting on investigation. It carries out consultation
activities and researches in relation to its formuiation of training course modules for
the CHR investigators in the field.

The 10 is responsible for the development and production of handboocks for CHR
investigators. These are the “Fundamentals in Human Rights Investigation Work in
the Philippines” and the “Legal Bases of Human Rights Work in the Philippines”.
These manuals serve as guides for the investigators in the conduct of their work.

The 10 lacks adequate and sufficiently trained manpower to perform the functions
that must be in place. After several years of existence there are no comprehensive
procedures, ethical standards, accountability mechanisms, performance standards,
and reporting processes in place to guide regional human rights officers in the proper
and ethical conduct of investigation work covering a wide variety and variation of
human rights cases.

« The Legal Office (LO} conducts relevant studies and prepares/recommends
legislative and administrative measures to promote hurnan rights principies and
standards in the country. Il provides legal services. including legal advice and
opinions on queries or issues related to human rights.

The |LO prepares pleadings and petitions filed before the proper forum; assists the
Commission in en-banc hearings; issues clearances to AFP/PNP personnel for
promotion purposes; and designs and implements  systems, procedures  and
schemes 1o monitor the Philippine Government's compliance with international treaty
obligations on human nghts.

The LO has inadequate technical capability to monitor and conduct a comprehensive
and independent evaluation of the government's performance on human rights, or in
the review of legislations pertaining to economic and social policy and general and
sectoral governance that have human righis implications.

These activities will require various expertise that can be derived from an appropriate
skifls mixing of positions in the office’s staffing pattern. However, the LG is currently
manned by lawyers, and there are no policy and sectoral specialists, specialists on
governance, social scientists and other specialisis that will enable the proper
assessment of the various sectors of the government.

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC.




The LO also acts as legal counsel to the Commission. This function should form part
of the administrative support functions of the Commission, and not with the mission-
critical operation of investigative monitoring and legal assistance provision.

The function of the LO must be focused on what it can do besi: the provision of
policies and procedures on legal assistance, monitoring human rights cases,
mobilizing external resources for legal assistance at the system level and
monitoring/evaluating legal assistance resources and services for purposes of
improving the efficiency and effectiveness of the program.

« The Public Information Office (PIC) is lasked lo increase awareness and
knowledge about the Commission as an independent body.  For this purpose, it
disseminates information regarding the Commission's programs and services among
school children by coordinating with the school principals for an orientation program
on CHR and through video presentation and dissemination of information materials
like flyers. posters, newsletters and other information kits. Other target audiences for
its promotional activities include government and non-government organizations, the

media and the general public.

The effectiveness of the CHRs public awareness program has not been evaluated.
No impact assessment surveys have been conducled so far. But, as mentioned in
other portions of this study, the effectiveness of the CHR's public information
program can be indicated by the relationship between the human rights conditions
that result from severe human development situations, and the extent of availment
by the public of the services of the Commission. The number of cases filed across
the country would seem to indicate that public awareness of human rights and of the
services of the Commission is below expectations.

As cited and discussed in the other parts of this report, human rights advocacy must
he such that it becomes interesting and captures the minds of the masses. It must
comeete with other media programs and messages that are competitive of the time
and interest of the generat public. The ability of the CHR public information program
to generate public interest is a pre-condition for a deeper, sustained awareness and
undersianding of human rights, and better application of human rights in the lives of
the general public.

To this end. the PIO needs to re-think its approaches {o public information and
education. Its staff must be trained on media promotion and on new learning and
technologies on nformation markeling, and not just on instruments production, o
enable it to create new ways of information dissemination and public education that
are more effective.

« The Forensic Office (FO) conducts examination of physical evidence as necessary
in accordance with the generally accepted professional standards, and provides the
courts of the results of such examination.

Specifically, it performs medico-fegal autopsy and exhumation/skeletal analysis 10
show proof, cause, mode and manner of death, and heip establish the identity of the
deceased i unknown Moreover, it performs medical, physical and general
sxamination of victims for toriure, physical assault and malireatment, and sexual
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crimes. [t testifies as a medico-legal expert withess in any court of justice (civil or
military), prosecutor's office or any administrative bogdy.

Among the offices studied, it is the FO which has been considered to be a costly
investment for CHR. Forensic services require acquisition of sophisticated equipment
that cannot be easily funded by the budget. This has resulted in situation where the
CHR iacks capacity to do more sophisticated forensic examinations particularly in
complex murder cases. It would be more cost effective for CHR lo contract oul
farensic services fo existing independent service providers such as the University of
the Philippines and re-channel present recurrent expenditures 1o strengthening
CHR's mission-critical programs.

« The Planning and Management Office (PMO) conducts planning and monitoring
functions, provides policy direction to programs; and monilors  program
implementation. It formulates CHR programs of assistance for human rights victims;
and provides secretariat services on the development and updating of the PHRP.

The PMO furthermore develops management information systems and procedures
and internal control measures. It conducts periodic review and management audit of
the Commission.

The systems survey undertaken under the study indicated that the PMO is the muiti-
functional office of the CHR. It performs a plethora of tasks that are seemingly
unrelated to one another. H maintains the information technology faciiiies of the
Commission, but has limiled personnel and technical expertise to design and
implement a meaningful human rights information system that can support the proper
execution of CHR programs and activities. While government has already invested
millions for software acquisition, there is no meaningful information system in the
Commission as computers and operaling software are primarily used in data entry
and for word processing purposes.

The other side of this scenario is that the PMO has a lot of polential for managing the
conscience functions which are currently absent in the CHR’s operational setup. in
oarticular, the PMO can potentially be the strategic planning and performance
management and investigative monitoring office of the CHR. There are at praesent
patches of these functions which are being done by the PG such as the
development of human righis indicators, inter-agency coordination work in the
preparation of the human rights plan, and the inter-agency coordination work
pertaining to legislative advocacy and government human rights programs and
activities.

These tasks must be refocused in order to strengthen the CHR’s roles for
independent reporting of government performance, continuing monitoring of human
rights conditions, investigative monitoring of the various sectors, and development
and management of 2 human rights monitoring and performance system that will
generale and provide analytic data supportive of the investigative monitoring,
independent reporting, strategic planning and performance management furictions.

e The Assistance and Visitorial Office (AVO) undertakes reguiar visits to national
nenitentiaries for purposes of assisting prisoners/detainees in the form of referrals or
representations to agencies concerned, requesting commutation of seniences,

LA
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provision of lawyers and following-up necessary actions with the Depariment of
Justice for speedy trial and resolution of cases, and appeals for executive clemency
from the President. The AVO likewise recommends the grant of financial assistance
ta victims of human rights violations or their families.

The functions of the AVO are an integral part of the entire assistance system of ihe
CHR the bulk of which is on administering the centrally managed assistarice funds.
However, the AVO functions overlap those of the 1L.O's particularly in the aspect of
assistance. The integration of assistance functions should be considered in order {o
improve efficiency and functional focus. The actual delivery of services should be
decentralized to the regional offices which are the contact points with the public and
the human rights victims,

« The Education, Research and Training Office (ERTO) develops, produces and
distributes human rights educational and instructional materials for the use of human
rights advocates, educators, trainers and students. it also conducts seminars,
training programs, lectures and briefings on human rights.

The ERTO has been known to have done remarkably well in the conduct of fraining
programs. It has even made inroads in the international arena in the deveiopraent
and delivery of human rights training. But its direct delivery of fraining programs
creates severe limitations due to fund constraints and limited resources. The ERTO
must consider instead formulating  training  standards, designing  curriculum
profotypes, and training of frainers as potential means of improving its capacity 1o
reach a wider audience.

« The Child Rights Center (CRC), created under Memorandum Order No. 257 issued
by then President Fidel V. Ramos, spearheads the investigation and initiates legal
actions in behalf of child victims of human rights viclations. 1t also monitors
government's compliance with specific provisions of the convention on the rights of
the dhild. It faciitates and expedites the national implementation of the Philippine
olan of actions for children,

The current child rights center is practically non-operational, manned by one director
and one or two staff members. Investigations are done by the regional offices, and
rerefore there is litiie left for the central-office-based center to perform in terms of
daily activities,

Sut the true functions of the CRC have not been performed. The CRC ought to
conduct continuing research on child rights, and develop on the continuing basis,
programs and interventions that will improve awareness of child rights, and establish
the mechanisms that will promote the protection of the rights of children. Itis
oroposed that the CRC functions be fully developed and its internal operating
structure, stafling and resources established.

» The Regional Offices (ROs) enforce the orders, rulings and decisions of the
Commissioners in their respective geographical coverage, and implement the
gifferent programs. projects and aclivities of the CHRE in the field, The present
activities of the regional offices focus on the conduct of investigation and provision of
legal assistance. processing of proposals for financial assistance by the AVO, and
imiied local advocacy Work.
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As the implementing arms of the CHR, the regional offices must be responsible for
the operational planning and implementation of more intensive advocacy program,
for the mobilization of local resources for investigation and assistance, and for the
monitoring, evaluation and independent reporting of the human rights conditions and
government performance in the regions.

Al present there are no formal institutional mechanisms, poficies, systems and
procedures or internal capacities to undertake these tasks in the regions. The
regional offices are not fully organized.  The staff are not adequately trained and
there are no formal procedures that ensure standardization of processes or provide
guidance for tasks and outputs. Training in the CHR are few and far between and are
said to have been focused, in the past commission, on management personnel as
ronsistent direct beneficiaries, rather than based on capacily building criteria.

There are vertical compartmentalization issues that also affect the clarity and scope
of the functions, authority and accountability of the regional offices. There are no
sstablished procedures for clarifying when an activity in the regions will require
commission approval or prior clearance.  There are no clear policies and
procedures, and no ethical/performance standards emanating from the central office
to quide regional operations and the behavior and accountability of regional officers.

There is a need for a set of cohesive policies that will integrate related systems and
procedures, and clarify the steps 1o be followed and the alternatives to be considered
in order to guide judgment and actions/decisions. These procedures must also be
part of the public communication program of the CHR, ensuring that the public
understands the role and services that the CHR can and should provide, and
empowering them to hold the CHR more accountable for its performance.

The details of such vertical functional and decision compartmentalization and the
systems and procedures are beyond the current scope of the sludy but this must
form part of the medium-term institutional reform program of the CHREL

Units Parforming Housekeeping Functions

¢« The General Administration and Support Office (GASO) provides administration
services like personnel management/human resource development and general

Services.

« The Finance Office (FO) administers the provision of financial services like
budgeting, accounting and cash management.

+ The housekeeping functions of the CHR are highly centralized. All decisions with
respect to financial management, budgeting, expenditures, personnel, procurement
and even payroll are done at the central office. Within the central office iself,
financial management and administrative decision making are done by the
Chairperson. Duning interviews. there were several complaints about the lack of
observance to standard operating procedures, absence of rational criteria for
administrative decision making, and lack of analytic reporting on how resources have
been spent in refation 6 what has been achieved.
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This situation has brought deep demoralization among the middle management and
rank and file of the CHR. They claim that scholarships are given only to favorites,
that budgets are released based on the Chairman’s personal discretion rather than
on objective consideration of requirements, that offices and regions are powerless in
performing their functions as they have no idea how much resources will be
provided. that regional offices are not in control of what resources they will get, and
that supplies for the regional offices are insufficient and release of funds for
operations is delayed.

Regional directors must be given authorily and responsibility over their budgets if
they are mandaled to implement the CHR's programs in the regions. There is a
need to match delegated responsibility with corresponding decision making authority
OVET TesoLUrces.

3.26 Inthe overall, the institutional issues that the CHR must address include the following:

e The CHR must decentralize its operations. This requires that regional offices must be
given the core capacity to undertake wider responsibilities in human rights protection
and promotion. This will require that appropriate procedures on the various aspects
of protection and promotion as well as the appropriate behavioral and ethical
standards should be formulated and put in place. Deceniralization requires that
regional offices be given the core capacity for administrative and financial
management, as well as wide control and possession of resources needed in their
operations.

it is expected that with decentralization, installation of basic technical and
administrative managemenl capacities and human resource deveiopment, the
regions will be to achieve better their objective fowards effective public education,
active collaboration and resource mobilization, independent monitoring and reporting
and quaiity investigation and legal assistance services  With an effective public
education program, it will be expected that inflow of human rights cases will increase
and therefore the regional offices must be prepared for this.

« Decentraiization calls for the appropriate vertical compartmentalization of functions
and decision making between the central office units and the regional offices. Pubiic
education programs, for example, must have rational vertical compartmentalization.
Programs with nationwide coverage and impact can be petler done by the central
office. while those of local impact and target audience must be done by the regional
offices. The vertical compartmentalization process must be designed for ali functions,
including investigation, assistance, investigative monitoring and others.

o With the decentralization of operational functions in the regions, there is & need (0
redefine the role of the central offices. As the result of assigning transactions anc
Iocation-epecific activities to the regions, the role of the central offices can be better
focused on the foliowing:

- functions that are of national significance and impact

- functions that are geared towards system-wide monitoring. evaluation and
improvement

- policy making. standards formulation and system performance management
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OTHER ISSUES, IMPLICATIONS FOR REFORM

Mandate and Vision

The mandate statement of the CHR is based on the provisions of the Constitution. it
states as follows: “To promole the protection of, respect for, and enhancement of the
peopie’s civil and political rights.” The mandate slatement is recommended to exphicitly
include protection and promotion of social, economic and cultural rights. This expansion
irt the mandate will require legislation.

CHR must revisit its vision and ensure the following:

< The vision must depict a clear picture of the desired situation to be achieved over the
a determined timeframe,

e The vision should be understood and shared by all personnel.

« The vision must be fransiated inlo defined targets and milestones and into definition
of programs and actions, as well as resources to be distributed among organizational
units within the context of clearly defined responsibilities, accountability and inter-

office Iinkages.

e The definition of programs and actions must be founded on an agreed program
focus, clear definitions of the role of the CHR, and the methodology by which role
definitions are applied in the identification of programs and formuiation of action
pians.

» The yision and the program and action plan must be supporied by defined measures
of performance.

The strategic planning workshop which defines the six-year vision, program priorities
and action plan within the contexi of a reforming CHR provided this opportunity. The
strateqic plan formulated by the CHR articulates the vision of the CHR in clearer and
rmore measurable terms.

The Role of CHR in Human Rights Promotion and Protection

ISSUES

The phitoscphical basis for defining the role, and the actual definition of the role, of the
CHR in human rights promotion and protection has been assumed rather than clearly
and formally articutated. Thus. a common and shared undersiznding of the role of CHR

. and the basis for such role has not been clearly achieved.
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This lack of shared understanding was evident during the strategic planning workshop
where many participants appeared to find novelty in the notion of relating program
prioritization with prevalent human development conditions and their implications on
human rights conditions.

A clearly defined, shared and commonly understood institutional role is important in
providing the basis upon which transactional roles are correspondingly defined, and
upon which the processes that will generate the actual oulputs or deliver the services will
be designed. The individual transactions will establish the effective relationship between
the CHR and its stakeholders and their respective accountabilities. Together and as a
whole, the transactions will define the effective role of the CHR that can be measured
against the principles that govern the organization status of a human righls COMMISSIon,

The absence of such formally defined role and the values that underlie its definition
creates several vulnerabilities. In particular, in renders CHR prone to:

« Proliferation of transactions and services that have may have little collective focus
and impact

This is illustrated by human nights officers rendering legal services to compiainants
even if the compiaint filed does not actually involve human rights; by the uncertain
view of some CHR personnel about the propriety of the CHR reviewing and
improving upon the country report made by the DFA instead of preparing an
independent report; and by the proliferation of small services supporting a main
service that creates inefficiency in resource utilization.

The latter situation is illustrated by the provision of forensic and medical services to
support investigation, requiring investments in equipment that may become
underutilized.

« Creafing and implementing programs, activities and relationships that may weakern
independence and aulonomy enshirined in the Constitution and prescribed under the
Paris Principles

The joint formulation of the human rights development plan and joint investigation
activities with law enforcers is examples of such programs that reduce the
independence of the CHE.

s Uneven interpratation and application of the standard processes in conducting
human rights protection and promotion activities as well as disparale perspectives
and decisions among human rights officers and ameng similar transactions

This is illustrated by disparities among regional offices in the procedural handling of
similar cases. For example, some offices use forceful methods or threats to compet
witnesses i testify, while other regional offices may not do this.

o Difficulty in defining appropriate behavior for handling constituencles

The situation where a human rights officer did not fulfill a2 promise of legal assistance
o a human rights victim,  as cited in the report on the planning workshop in 2000~
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2004, indicates lack of standard and enforceable rules on ethical behaviar among
human rights officers.

IMPLICATIONS FOR REFORM

In defining the role of CHR in human rights promotion and protection the following
mutually inclusive principles and criteria (i.e., one cannot be applied without the other)
are proposed:

« Independence. The role of the CHR in human rights promotion and protection
should ensure the preservation of its independence and autonomy hoth at individual
and institutional levels.

e Accountability. The role of CHR in human rights promotion and protection shouid
ensure clear delineation of accountabilily between the Commission anc the

govaernment.

« Complementarity, Mutual Reinforcement and Efficiency. The role of CHR in
human rights promotion and protection should ensure complementation, mutual
reinforcement, and efficiency in the use of resources.

Applying the above principles and criteria what then would be the appropriate role of the
CHR in human rights promotion and protection? The CHR affirms its role as an
" advocaie of principles, standards and practices, molder of public consclousness,
convenor and adviser of other organizations and interest groups and direct service
purveyor on human rights” (Commission Flyer). More specifically, the nature of the
averall tole of the CHR is recommended fo be one of a walchdog and independent
monftor. one who holds the govermnment accountable through independent evaluation
and public reporting, a ‘mobilizer” of and coilaborator with the social forces engaged in
the protdetion and promotion of human nghts, an external advisor of government and
provider of standards, and a builder of public awareness and understanding of human
rights and associated public services.

This is premised on the following grounds:

s  Since a majority of reported numan rights violations involve people in government,
CHR should ensure its independence in its relationship with the government,

e CHR's resources is severely limited in relation to the magnitude of programs and
activifies it must undertake to build public awareness, to provide training, to improve
investigation of cases, and to intensify monitoring of cases filed in court, among
others. Therefore the CHR should leverage its limited resources by acling as
mobilizer of the resources of others rather than direct service provider, except in
mvestigation functions,

» The most important goal of the CHR is to builld public awareness to ensure "that a
culture of respect for human rights is be established. Much remains to be done in
mproving the level of public awareness and education on human rights.

CENTER
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4.2.8 The foliowing specific roles of CHR are suggested:
s ROLE IN HUMAN RIGHTS PROTECTION
in Relation to Government
a) External advisor and “prescriber” of human rights and protection standards

p)  Independent monitor, evaluator and public reporter of government human
rights protection policies, planning, implementation and performance

¢} Independent evaluator and  position advocate on the human rights
implications of existing laws, government  socio-economic palicies and
programs, public services access and distribution mechanisms, government
regutation, and government program implementation

in Relation fo Social Forces (NGO's, Academe, and other HR Organizations)

a) "Mobilizer”. coordinator and or contributor of resources for research and
implementation programs on huiman rights promotion and protection

by Synchronizer of the programs of CHR and those of the social forces to
enhance complementation, sharing, and mutual reinforcement

¢y Collaborator/partner in the program design and impiementation

d) Advisor and provider of human rights and promotion as well as protection
standards

in Relation to Human Rights Victims

a) “Mobilizer” of civil society protection services providers

by Provider of protection standards and guidelines

c) Provider of technical assistance to civil society service providers in improving
their  capacity to deliver protection services such as legal services,

investigation, financial assistance

dy Provider of financial assistance (when able) to civil society groups in heir
transactional protection activities

Provider of pubiic information on human rights sefvices and service providers
to improve access particularly by vulnerable groups

[e¥

fi Provider of very selective direct assistance to human rights victims, to be
limited 1o those that implicate any of the branches of the government
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in Relation fo the General Public and Vulnerabie Groups

a)

Reporter on human rights violations, or educator of the general pubtic or
vulnerable groups on how their human rights are adversely affected or
consequentially violated by government laws, policies, programs and actions

i ROLE IN HUMAN RIGHTS PROMGTION

in Refation fo Government

aj

)

¢}

Evternal advisor and “prescriber” of human rights and promotion standards
p ¢

independent monitor, evaluator and public reporter of government human
rights promotion policies, planning, implementation and performance

External advisor and “prescriber” of standards on hurman rights protection and
promotion competencies of government personnel, and independent reviewer
and reporter thereof

In Relation to Social Forces (NGO’s, Academe, and other HR Organizations)

a)

D}

!

d)

&)

f)

“Mobilizer”, coordinator and/or contributor of resources for research and
implementation programs on human rights promotion and protection

Synchronizer of the programs of CHR and those of the social forces 1o
enhance complementation, sharing, and mutual reinforcement

Lead planner and strategist, collaborator and partner in the design and
implementation of independent human rights promotion programs

Advisor and provider of human rights promotion and  protection standards.

Provider of human rights promotion training to human rights promoters
through trainers fraining and capacity building assistance

Provider/stimulator of ideas, advocacy and technical inputs in improving
numan rights awareness and understanding through formal education

In Relation to the General Public and Vulnerable Groups

2)

D)

Implementer of nation-wide and region-wide advocacy and information
orograms for improving knowiedge and understanding of the general public
on human rights in general or prevailing specific human rights issues

Generator, monitor and evaluator of public awareness and education, human
rights  practices, and public sentiments on human rights issues that are
important in CHR's function of monitoring implementers of human rights
standards and commitmeants
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4.3  Management Structure
Collegiality of the Commissioners
ISSUES

431 Under the Administrative Code, a commission is a collegial body. A collegial body is
composed of members of equal authority, such that in ensuring that collective deciston
making the ruie of majority vote is applied. However, the essence of collegiality is not
just in equal voting. 1t finds #ts actual application in the formal organizational status of is
members.  In Canada, for example, collegiality of members in multi-headed bodies is
ensured by the sameness of their positions, their salaries and their benefits. The chair is
accorded only non-significant increment in basic saiary in order to recognize his/her role
as ihe moderalor of co-equal members.

432 1In the Philippines government, however, coliegiality of commissions and multi-headed
bodies are undermined by disparities and vertical relationships between the position
level of the chairperson and those of the members. Such is true in consfitutional
commissions, including the CHR, where the chairparson’s position is equivalent 10 a
cabinel secretary and those of the members are equivaient to undersecretary. This
position structure destroys the essence of collegiality and renders the commissioners as
subordinates to the chair.

PROPOSED REFORM

433 The CHR must trail blaze in ensuring its collegiality. The chair and the commissioners
must be accorded the same position level, the chair to be accorded an incremental
salary (higher salary step within the same salary grade) only i recognition of her
chairmanship role.  This is fitting and consistent with the idea of collegial decision-

making.”
Operations Management Structure
ISSUES
454 The management structure consists of two levels: the policy-making structure, which 15

responsible for decision making, and the operational management structure, which is
responsible for the execution of policies and policy implementation feedback.

435 The policy making structure of the CHR is the Commission En Banc as provided for
d er the Constitution and EO 63. The Commission, as a collegial body, determines the

pc_ftsc,eg, plans and programs and sets directions for the Commission.
456 In the formal organization chart of the Commission, the executive director is e

operating head. In theory, the executive direclor is the operational decision making
authority in the implementation of all policies, programs, rufes, regulations and decisions

made en banc with respact to specific human rignts cases,

437 However. considering that the Commission Is & working board and i view ¢f the
hands-on management style of the commissioners, the situation render the executive
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director ineffective and unused in relation to his/her mandate. The chairman and the
commissioners supervise the day-to-day operations of the Commission along their
respective functional coverages. As such, they wear two different hats: one as members
of the board for making policies, the other as managers cairying out the policies. For
such full time assignments, the chairman and commissioners receive full compensation.

Executive Order No. 292 {(Administrative Code of defines the role of the chairman in an
inter-agency body in the government.  Section 29, Chapter 6, Book 1V of the Code
clarifies that the chairman is the head of such body. H further provides that the head of

bureau or offica shall be its chief executive officer. He shall exercise overall authority
in matters within the jurisdiction of the bureau, office or agency, including those relating
to its operations, and enforce all laws and reguiations pertaining (o it.” These
responsibiliies described in the Code are both those of the Chief Executive Officer

(CEQ) and the Chief Operating Officer (COO).

In theory and general practice, the roles of the chairman and the CE-O are best assigned
to two different persons. In the case of a full-time chairman, the chairman may serve as
the CEO. while the executive director, as the COO. However, considering the above
provision of the Administrative Code, the chairman may automatically assume the role of
hoth the CEQ and COO, whether there is an executive director or none in the
organization. The chairman ensures that the policies, programs and activities as laid
down by the policy making board are effectively undertaken. The chairman, at the
operaling level, moreover ensures the financial soundness of the crganization as a
whole, with ail component units appropriately providing their respective service-inpuls.
The executive director assumes tasks as delegated to him/her by the chairman.

The working arrangement under the old CHR Commission was such that the chairman
fully exercised her authority both as CEO/COO. All Directors reported directly to her.
The executive director was actually limited to receiving accomplishment reports from the
different operating units, practically rendering her position inutile,
-

The informal system in the Office of the Chairman under the previous Commission
allowed an executive assistant assigned in the immediate stafl of the Chairman
functional jurisdiction to refer/farm out assignments to operating units. This had further
aroded the role of the executive director, as initial screening and review of and decision
on requests, queries and other matters that could immediately be acled upon by her had
msfead been assigned {0 a lower-level staff.

Demoralization with the management style of the old Commission emerged in several
snits as forwarded during the focus group discussions. Personnel thought that traditionat
and established administrative processes for decision making became personal rather
than based on objective criteria. It was also felt that there were no formally established
decision making flows, such that when one commissioner disapproved a request, say a
scholarship grant, another could be approached for approval. This informal set-up brad
discontent and perceptions of favoritism and biased decision making.

Since the Commission does not have adjudicatory or rule making functions which would
normally be the operating functions of a full-ime coflegial entity, what then are the
appropriate day-to-day functions of a full-time commission?
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The assumption to duty of the new commissioners brought in innovations in the
operating role of the commissioners. Commissicners are now assigned specific regional
offices and defined functicnal areas to supervise. This setup aliows each commissioner
to perform an executive role and at the same time specialize in that role, such that
individual specializations can enrich the body of expertise, experience and wisdom, in
collectively making policy decisions as a commission en banc. Under this arrangement,
each commissioner performs boih executive and policy/rule making functions.

IMPLICATIONS FOR REFORM
Management of Overall Operations

4 3.14 There are no hard and fast rules in designing the best operations management structure.
But there are principles that should be observed to ensure unity of command, clarity of
vertical processes for final decision making and for implementation. It appears that the
current Commission is comfortable with assuming executive functions, and they have
taken good care that delineation of assignmenis are clear. Such delineation of decision
making authority should be observed by the Commissioners.

4.3 15 Under this setup, one possible alternative is to assign the funciions of the COO to area

Assisiant Commissioners who will in effect assist the Executive Commissioners in
performing day-to-day supervision of activities.

Figure 5.1
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4.3.16 During the validation workshop and subsequenf meetings with the CHR officials, there
was indecision on whether to adopt or not the idea of creating assistant commissioner
positions to assist the executive commissioners. Three or four assistant commissioners
are proposed, each corresponding to an ntendad grouping of the key functional areas of
the Commission (Figure 5.1). The idea of creating the assistant commissioner position
arose from the observation thaf there is need to achieve functional integration by putting
in a decision fevel that will ensure the management of the integration process.
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4.3.17 For example, administrative and financial management functions need to be integrated
to achieve coherence and coordination of plan, and human resource development
programs must be incorporated in the annual and medium-term budgetls.

4.3.18 Further. while the need for functional integration has been recognized with the
assignment of commissioners with executive funclions (regional, functional),  the
executive commissioners must be supported by a senior officers who wilf be responsible
for the supervision of the transactional aspects of the operations, the execufive
commissioners thus focusing on the operational decision making aspects. This setup
witl enable the commissioners to have time for boih executive and policy making
functions when they deliberate and make decisions en banc. This is seen by the new
commissioners as a way of improving poiicy decision making by exposing the
commissicners to what is really going on at the operational level.

4.3.19 The dilemma of the new commissioners was perceived to be one which concerns the
issue on who will eventually be promoted o the assistant commissioner positions,
rather than one which lies on the technical merits of the proposal. Understandably, the
sensitivity (o the human aspect of this issue is considered most important in ight of the
sensifive human relations issues prevailing in the organization at present, where there is
demoralization and distrust in management.

4 320 The recommendation of the consullants on the issue of assistant commissioners stands,
its implementation may be posiponed in consideration of prevailing organizational
ISSUes.

4321 Meanwhile, the new Commission has agreedidecided  on the adoption of &
Commissioner-In-Charge (CIC) System where the chairman shares with or deiegates
nisther execulive and supervisory funclions to the commissioners.  Under the CIC
system, the chairman continues fo provide the overall supervision and control of he
programs, projects and activities of the Commission.  The CICs advise and assist the
Commission in the formulation and implementation of the programs, projects and
activities along key results areas which are: human rights protection, human rights
promotion, linkages development, human rights planning and information system, and
general administration and financial services.

4.7.22 The CiCs likewise oversee and coordinate the plans. programs, projects and activities of
thelr respective functional areas of concern, both at the central and regional offices.
This system allows for efficient up-down operations considering that the CiCs, who will
have full knowledge of the operations of the Commission both at the macro and micro
levels, can immediately atlend to and act on issues.

4.9 2% The executive director will assist and provide support services to the chairman and the
p pp
CICs i all their execufive and supervisory functions.
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Participation of Social Forces

4.3.24 The Commission should create the appropriate organizational arrangement that will
allow the participation of social forces in setting the policy and program directions of the
CHR.

4.3.25 The proper role of the social forces will be fo participate in policy debates and
discussions,  and submit or present their collective recommendations thereon o ine
Commission which will in turmn consider such inputs in its deliberation of policy or
program issues. The social forces should be allowed io participate in the definition of
CHR's medium term vision, program priorities, targets and action plan. This can be done
through the creation of sectoral committees which will regularly meet (once a month) to
deliberate and make recommendations on policy and program issues presented.

Linkages with the Government

43726 The Commission should be independent in all aspects and levels of ils decision making
from the government. However, it is necessary for the Commission to establish
consultative mechanisms with the government on matters pertaining o government
responsibilities, compliance and performance in promoting and protecting human rights.
Reguiar and thematic consultations must be undertaken to inctude human rights
planning by government, discussion of legislative issues on human rights, government
policy and pragram initiatives to reduce poverty where the Commission submitted a
critical or advisory report. The role of the Commission in consultations with the
government will be to provide advisory services, present and explain standards and
inform government on how they will be monilored and evaluated.

4.4  Operatirfig Structure
ISSUES, IMPLICATIONS FOR REFORM

The CHR currently operates under a highly centralized administrative structure. It
must decentralize administrative authority and build administrative management
capacities of the regional offices to improve the speed, responsiveness and
overall efficiency of operational decision making and operations.

441 There is a need o strengthen the regional offices through decentralization and
nstallation of a complete regional office organization structure. Under such
decentralization process, the vertical comparimentalization of functions and decision
making authority between the central office and the regional offices must be clearly
designed.

s The major organizational units in the CHR's central office will primarlly be
responsible for staff functions. This includes formuiating policies, moriioring of
the performance of the regional operations, designing continuing learning
programs  for the functional area, formulating  standards  and cherating
arocedures, and providing technical assistance to the regional offices.
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s« The determination as to which operations, decisions making authority and
resources will be assigned to the central offices and the regionat offices will be
guided by certain parameters, to include the following:

- Decentralize to the regions functions which have region-specific benefits and
cosl .

- Assign to the central office units functions which have naticn-wide impact and
implications.

Provide the office (o which a specific function is to be assigned, applying the
ahove criteria, the corresponding responsibility, authority, actual control and
possession of resources, and full accountability for performance accountable
for performance,

The CHR's field units have recently been elevated into full-fledged regional offices,
primarily through the upgrading of their heads into Regional Directors. There is need
tharefore to further decentralize financial and administrative management responsibility,
authority, accountability and actual control and possession of budgetary and other
resources. The foliowing administrative and financial management functions must be
considered for decentralization to the regionat offices:

« Regional strategic planning, and budget preparation. Under the decentralized
set-up. the central office will develop the parameters for determining the regionai
budget ceiling for each regional office, and provide the guidelines for the preparation
of the regional budgeis. The central office will review the individual regional office
budget and will approve the budget based on its comptiance with regional priorities
and budgeting rules and procedures. The central office will not by itself reconfigure
the program and line item distribution of the regional office budget, but will reqguire
the regional offices to reconfigure them to pass central office crileria.

« Staffing and personnel administration.  The regional directors will be given
authority to hire. promote, reclassify, deploy, abolish positions, send {o career
development programs, discipline all regional office positions and personnel within
his regional office, subject to staffing criteria and personnal management policies
and procedures prescrbed by the centrai office.

» Performance management The ceniral office will formulate a system,
organizational and personnel performance evaluation system that will prescribe the
indicators, data generation, evaluation methodology, and reporting of individual.
program/aciivity and institutional performance at the regional level. The regionai
offices will be fully accountable for the performance of the regional office including
among others the following areas: inputs. processes. outpuls, linkages, internal
operating efficiency, and overall impact, institutionatl integrity, and organizational
cuiture.

Tt
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Under the decentralized setup, the functions of the central offices must be focused on
the following:

¢ Formulation of enterprise wide policies
¢ Development of enterprise slrategic plan integrating the regional strategic plan

e Provision of guiding operating procedures and standards and improvement thereon
o a continuing basis

« Conduct of continuing development research
«  [Establishment of international linkages and collaborative mechanisms

e Provision of direct services or line operations where such services and operations
have nation-wide benelits and costs

«  Provision of technical assistance to the regional offices in the proper implementation
of their programs and aclivities

e Monitoring and evaluation of the overall performance of the sysiem, the CHR
institutions, and programs

There is need to strengthen the planning and performance management system
and capacity of CHR at central and regional levels.

The strategic planning undertaken in March of this year signals the seriousness of the
Commission in pursuing its reform efforts. More to this, a strategic planning system must
he institutionalized in the Commission. instituticnalization involves the development of
polices and procedures and corresponding capacity within the organization to assess its
operations and performance, and decide on the programs the organization will take;
approximate amount of resources for each program; and measures and timeframe for
accomplishment of defined targets.

At present, there is no formal planning and performance management sysiem in the
CHR. There are however aspects of planning and performance management found in
the following:

- inthe intermittent strategic planning exercise

- inthe annual budget preparation

_in the intermittent meetings and conferences that lead fo the formulation of new

programs and activities
- in the gathering of system indicators from the operations to formulate the CHR

annual performance report
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4.4.9

The consequences of lack of pfanning and performance management within the CHR
are many and complex which permeate in several if not all aspects of its operations. For
example in the absence of a strategic planning process, there are no established
organizational goals and objectives for the Investigation Office or the regional offices.
Further, in the absence of a formal parformance management sysiem, the assessment
of performance in relation to set goals at office or enterprise levels would be difficuit,

There is a need to improve the performance management system and capacity of the
CHR  Information technoiogy plays a big role in operating a sound performance
management system. Bui the acquisition of information technology resources and
development of application systems should be preceded by an appropriate
reengineering of the information management process; formulation of indicators that
monitor and evaiuate performance; deveiopment of data generation procedures and
lentification of data sources; formulation of performance evaluation methodology for
each type of performance to be evaluated, and establishment of mechanisms linking
performance  information  to  strategic  planning.  budgeting, human  resources
management, and mission-critical operations improvements.  Training of existing
personnel will also be required.

CHR should strengthen its capacity for human rights research and development
and for formulating and managing a continuing research agenda that will feed into
policy formulation and determination of program focus and interventions.

The research funciion of the CHR must be strengthened. It must  pursue improved
understanding nof only on human rights education, training and other promotion
activities, and those conceming human rights protection and legal matters, but also on
the dynamics that create human rights issues in order that such understanding may give
fight to workable and effective solutions. Further, research must provide the analytic and
experiential inputs for continuing improvement in the role, programs and interventions of
the CHR and in its inkages.

s

Crganizational Structure/Functional Statements

The organization structure of  the CHR, as approved in principle by the new
Cornmission.  is presented in an organization chart in Annex C. The organization
structure  will provide for the required institutional mechanism for  the above
recommended reforms in the programs and operations of the Commission, as well as
reflects all changes and inpuls by CHR officiais in several discussion meetings
undertaken by the consultants for the purpose. The functionat statements of each of the
organizational units in the organization structure are on the other hand indicated in

Arnnex 1.

CENTER FOR PUBLIC RESOURCE MANAGEMENT, INC.
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Chapter 6
PROPOSED REFORMS

INTRODUCTION

The previous chapters primarily cover the review of the institutional framework and
programs on human rights promotion and protection with focus on CHR, and identify
reforms thal will address the indicated issues. The study further examines the internal
struciure and functions of the Commission, its key operating processes and high-level
staffing based on reform principies and approaches which also guided the formulation of
the reforms recommended herein,

This chapter defines the reform challenges and the reform proposal for capacity building
of the CHR, based on the findings, analysis and reform directions contained in the

previous chapters.

KEY REFORM CHALLENGES

In the previous chapters on the context review, institutional assessment and capacity
study of the CHR, the following were identified as the major issues and chalienges
which the reform program should address:

« The programs of the CHR have strong focus on fransactional protection with small
impact concerns, rather than on program nterventions with wide and long-tenm
impacts on improving general human rights conditions. However, It was seen thal as
the CHR becomes more effective in public education and in exploring and providing
programs in the various vuinerable sectors, it should also be prepared to tackie the
expected increases In the number of cases that will ensue as consequence.

e The independence of the CHR is undermined by oversight agencies’ controls over
the management by the CHR of its financial and adminisirative operations and

resources.

e« The CHR independence is furthermore diminished Dy human resources
development issues ke competencies, character, security and
wotivation/satisfaction of CHR employees thal may hnave bearing on thekr
vulnerabllity to political pressure, bribery or threat.

CEMTER FOR
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e The CHR has not fully complied with the principle of piuralism, considering its limited
participation and coordination with the social forces involved in human rights
promotion and protection.

s CHR operation is highly centralized. in spite of the conversion of its 15 Regional
Offices into full-fledged regional offices (that is, they are each headed by a Director
IV position). There is a need to decentralize operations to the regional office, define
the proper vertical compartmentatization of functions, and re-define the role of the
central offices. Key to this reengineering are reforms in the various systems and
procedures hat will guide regional operations in human rights promotion and
nroteciion and in internal administrative management of the regional offices.

«  The CHR's capacity for accounting performance is weak, if not lacking. There is a
need o strengthen core capacity for performance management at all levels through
the installation of the appropriate institutional framework and the design as weil as
adoption of systems and procedures together with training of personne! concerned.

2 1.2 The above primary chalienges are the results of the interplay of cultural, political, and

cconomic factors, as well as the CHR's management structure and leadership styles of
the Commissicners.

3 REFORM PRINCIPLES AND PARAMETERS

311 The design of the recommended reform strategies for the CHR is guided by a set of
reform principles and parameters presented in the previous chapiers.

312 The reform proposais for the CHR will be undertaken not only with the above-

indicated quidelines and principles in mind, but also using a helistic, synchronized and
programmed approach.

4 PROPOSED REFORMS

4.1 Reengineering of the CHR’s Program Priorities
Objectives

411 The reform has ihe following objectives:

s Toevolve an effective. efficient and focused Philippine commission on human rights.
a precondition fo ifs gaining credibility and integrity with the general public;

s To set the strategic and transformational  shifts  of the adminisirative
structure/mechanisms for the protection and promotion of human rights, consistent
with the current governance policies and thrusts, and
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e To match the role of the CHR with capacity by prioritizing resources from programs
with small impact concerns to high-priority interventions with wide and long-term
impact on improving general human rights conditions.
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General Description

During the medium-tem, the following recommended changes in the program focus of
the CHR must therefore be implemented:

Shift from iransactional protection activities (investigation of human rights cases,
provision of legal services and referrals to olher agencies, forensic services, jall
monitoring, and financial assistance) o independent investigation and case
maorHornng,

Conduct of monitoring of the consequential aspects of human rights violations;

Strengthening of research functions to provide anaiytic and experiential inputs for
continuing improvement in the role, programs and interventions of the CHR and its

linkages, and

Reengineering of the human rights promotion program iowards strengthening public
education and broad-based advocacy.

The reform involves defining the program priorities and focus of the CHR over the short,
medium and long-terms, designing the management of the multi-year transformation
process and defining in detail the specific role of the CHR and its relationship with
stakehoiders al the transactional level transialing the high-leve! role definitions
recommended in this study.

In particular the proposed reform covers the following:

&

Identification of the specific shifts in the roles of the CHR under gach of the key
nrograms based on the review of the institutional framework and programs on human
rights, the key findings and analysis and the reform racommendations,

Detaermination of the specific interventions, activities and tasks of the CHR along its
refocused roles and in specific areas indicated hereunder,

inveniory and definition of individual fransactions and program activities for each
functional area including among others the following:
- nvestigation
assistance 1o victims and their families
- public denouncerments/announcement with respect ic specific cases
- nvestigative monitoring
- independent reporting on government performance
human rights education {in the formal education systemj
- human rights education ( in government and industry)
- public awareness and education

- CHR -~ NGO parfnerships in human rights protection and promotion
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- Human rights system monitoring

- CHR system performance management

- Research and development

- Jail visitation anc public reporting

- Procedures with government agencies

- Procedures with Congress

- Procedures with the Judiciary
Procedures with the local governments

- Procedures with industry

- Procedures wilh the international organizations

4.2  Reengineering of the CHR’s Formal Organization Structure and
Staffing

Ohbjectives
421 The objectives of the reform are:
= To achieve adminisirative management independence of the CHR;

e To meet the administrative and organization struclure requirements of the refocused
programs, projects and activities of CHR; and

« Toset amore dynamic and adaptive organizational mechanism capable of achieving
the vision, mission and goals of the Commission.

+  To establish a streamlined and clearly compartmentalized functions and operalions
with decentralization and functional integration.

« Toinstitute a stronger culture of professionalism and integrity in the Commission.

General Description

47272 The CHR is a collegial body, consisting of a Chairman and four Commissioners who sit
en banc in determining policies, plans, and programs and in setting directions for the
agency. s operating/secretanat structure, headed by an Executive Director, is
responsible for the execution of policies and policy implementation feedback.

4.23 T i

<& CHR currently operates under a highly ceniralized administrative structure, in spite
of the elevation of its 15 field units into full-fledged regional offices. It has 680 permaneant
sositions. 501 of which are filled, while 79 are vacant. More than half { 55%) of the total
manpower force comprises the technical personnel. Lawyers, Attorneys, Investicators,
Planning Officers. Training Specialists and  Public Information Officers, who are

CENTEE FOR PUSLIC RESOURCE MANAGEMENT, INC. ' R




WINUTLLP EValUalln i O Ws Triarp i i Red B aliliieat B ATyt Mo AT EHIW AT

424

4,26

deployed in the different organizational units of the Commission, both in the central and
regional offices.

These curreni organization and staffing situations in the agency were inputted and
considered in the design of the CHR's organization structure suitable to iis refocused
role and interventions on the protection and promotion of human rights, delineating the
mission critical-units and functions from those of the housekeeping and conscience.

The recommended organizational set-up will address issues on access, efficiency,
relevance, capacity o meet present and fulure dermands, among gther relevant
considerations.

Contents of Reform
The reform will involve the following:

« Elimination of duplication. proliferation and spiiting of functions and redefinition and
delineation of functions, authority, responsibitity and accountability.

o Definition/clarification of the ieadership structure and fine-tuning of the  vertical
compartmentalization of functions and authority between the CHR Commissioners
and the Regional Direclors, the decentralization principles giverr a primary
consideration in the process; determination/clarification  infer-agency linkages and
relationships, and installation.

« Design of new staffing patiern/reengineering of the existing staffing structure under
the adjusted organizational set-up of the Commission, identifying the necessary skills
mix and staffing level requirements based on the work content and expected core
volume of work for each formal organizational unit concerned and defining of the
competency requirements and remuneration structure applicable to the siaffing
pattern and indwvidual positions therein,

« ldentification of the work content of each of the key line positions.

«  Formulation of a conversion plan from the old to the new staffing struciure, including

e determination of appropriate staffing  actions - creation, CONVEarsion,
reclassification, consolidation, abolition, transfer/deployment  of positions, whers
necessary.

s Preparation of appropriate implementation instruments for the above reforms on
organization and staffing structures.

CENTER FOR PUBLIC RESCURCE MANAGEMENT, tNC.
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4.3 Reengineering of Administrative and Financial Management Systems
Objectives

434 The objectives of the reform include the foliowing:
e To establish a stronger overall systemn conirol in the Commission,
e To achieve financial management independence of the CHR:

» To reduce delay in the conduct of activities, and streamiine and reduce cost of
operations, and

e To institute information-based planning. performance management, operations and
decision making systems and improve overall system of performance management.

« Toinstall capacity for continuing improvement capacity.
General Description

4379  Aside from the lack of administrative independence, the CHR also lacks fiscal
autonomy, in spite of the provision of the Constituion on the matter. The proposed
annual budget of the Commission is subject {o detailed scrutiny and modification by the
DBM.  Congress normally adopts the budgel levels and internal allocations
recommended by the DBM. The Executive Branch has no clear-cut and sustainable
policy with respect to the fiscal autonomy of independent commissions like the CHR.

455 There is a need for the CHR to build a case for a higher budget provision {o finance and
custain its reform efforts. This will however require the slrengthening of its capacily as
an accoyntable organization. The appropriate financial and administrative operating
systems and the associated performance management systems musl therefore be
designed and instalied in CHR {o enable it monitor and evaluate performance
systematically and comprehensively, thereby establishing its financial and administrative
accountability to Congress and the oversight agencies, as well as its public
accountability.

4734  Lack of formal planning and performance system within the CHR aflects several if not all
aspects of its operations. In the absence of a strategic planning process, there are no
established organizational goals and objectives for individual organizational units of the
Commission. The assessment of performance in relation to set goals at the level of the
individual organizational units will be difficult in the absence of a formal performance
management system.

£
1

+
o
T

After the reengineering of the information management process, the aoguisiiion o
information technoiogy resources and the development of application systems would be
necessary. The information management process will include the development of
serformance indicators, datz generation procedures and data sources, performance
evaluation mathodology. and linkages of performance information in strategic planning.
nudgeling, human resource management, and migsion-critical operations improvements,
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Confents of the Reform
Financia!l Management System
¢ Definition of the scope and nature of financial management autonomy

» Formulation of an effective budget formula o be applied by the CHR, DBM and
Congress in the determination of the budgetary ievel for the CHR, and incorporated
in the National Expenditure Program and the General Appropriations Act

s Formulation of the budget execution and accountability framework for the CHR that
will guide the DBM in the execution and accounting of the CHR budget within the
context of an implemented financial management auionormy

e FEormulation of financial reporting framework for the CHR within the context of
implemented financial management autonomy

» Development of CHR independence advocacy that will promote support from
Congress and the Executive Branch

e Formulation of a three-year detailed budget program, reflecting detailed breakdown
of expenditures, and a six-year expenditure program, detailing annual levels of key
expenditure items and funding for functions and activities

s Design of the cash programming and management system and the obligation
programiming management system, including a review of financial/cash status,
development and administration of the annual cash/obligation program, monioring
and performance assessment and updating of the obligation/cash program

« Sensitivity analysis of the budget, and application and festing of the objective CHR
budget derivation formula for the validation of the B-year expenditure program levels

o Development of internal advocacy program to orient all CHR personnel on the 6-year
nudget and their roles in it execution and accouniability

s Design of sysiem-wide procedures for the entire hudget and financial accounting
process.

¢ Preparation of implementation instruments, inciuding inputs to the financial autonomy
strategy

e Inveniory of existing revenue sources, fates, coltection systems and precedures,
institutional arrangements and resources, and accounting and monitoring procedures
and performance, as well as identification of new sources of revenues

Administrative Service Management System

« Development of physical assets management framework to cover the physical
assets managemant cycle — planning. procurement. maintenance, disposal and

e Juw e avl

repiacement
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« Design of physical assets inventory monitoring system, conduct of physical assets
inventory, and formulation of the inventory report

« Upgrading of the personnel administration system, including recruitment, selection,
employee performance evaluation, depioyment, maintenance of plantilla, leave
adminisiration, payroll administration, wage and salary administration, personned
discipline, and grievance relet faciity

e Review, streamlining and modification of personnel administration policies and
implementation processes.

e Development of change management strategy and implementation schedule

¢ Reengineering of the records management system, including the methodolegy for
the conduct of records inventory, classification of ali records, and design of records
ciassification system, disposal scheduie, maintenance procedures, archival system,
and current records libraries

= Improvement of the business  system, inciuding the formulation of internal
communication policies and procedures and the development of human capacities of
employees, reporting flows and procedures, report document specifications and
other relevani communications aspects

« Information systems capacity improvement, including iT application design for
Commission-wide automation of mission-critical and administrative operafions

Human Resource Development Systerm

&
e Definition of the skills requirements for functions, drawing up of the stalfing structure
and manpower level for each formal organizational unit, formulation of class
specifications systems, and definition of job descriptions and competencies

¢ Development of an independent remunsration policy and the reengineering of the
remuneration system of the CHR that will define the compensation package and its

procedure for application

e Development of a position classification system for the CHR, indicating position/job
description for items under the new staffing patiem

e  Formulation of recruitment and deployment policies and procedures for the selection
and assignment of incumbenis to positions in the new staffing pattern

s ldentification of fraining requirements and formulation of appropriate staff training
programs

e Formulation of a caresr development program for the staff

SURCE MANAGEMENT NG, " PoNge
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« Improvement of the human communications system , the means through which the
CHR can communicate effectively with the general public, promoting the
competence, credibility, integrity and respectability of its officials and employees;
improving the perception of employees on the cradibility, integrity and capability of
the management; and creating a more cohesive culture imbued with teamwork,
sharing and mutual reinforcement and maintenance of high compliance with work

ethical standards
Corporate/Strategic Planning System
« Formulation of corporate planning philosophy and conceptual approach

e Design of the corporate planning process, scheduling methodology, oulpuls
specifications requirements and links with the key operating systems (performance
management, financial management, physical assets management, etc)

e Determination of the institutional resource support requirements o operate the
corporate planning system

s Preparation of implementationfinstitutionalization instruments
o Formulation of a 6-year corporate pian for the CHR

« Change management, consensus building and advocacy
Performance Management System

« Review and reengineering of the performance management system of the
Commission for the following purposes.

Ed

~  Evaluation system for manpower performance: individuals, organization unit
heads, and agency heads;

~  Evaluation system for organizational performance. organizational unil, level
organization, Commission-wide; anc

of
~  Evaluation system for program/project/activity performance
e Design of performance indicators system. data generation procedure and internal

and external reporting system

s Design of specific applications of performance assessment results in decision-
making. including definition of iinks to other systems

« Preparation of implementation instruments

o Formulation of change management strategy and consensus building

CEMTER FOR SLELIC RESOURCE MANADEMENT, INC. 510




LENDAT 0N D Vaillalli e U BIT B3 B AR Feaa 1 R ST R AELAR Thad AR R 1T 2T

4.3.6

Reform Concepts/Desired Results

The strengthening of the overall control of the operations of the CHR will be achieved
through the efficient use of human, physical, financial, technological and institutional
resources: installation of simplified, streamlined and user-friendly business processes;
and institution of information-based planning, performance management, cperations and
decision making.

The proposed reform measures thus include those on the improvement of the existing
systems administrative, financial and other housekeeping operating systems and
procedures, including the development of well-compensated, well-performing and weli-
motivated workforce.

During the medium-term, the following reform measures in the administrative, financial
and other housekeeping systems of the CHR must be implemented:

s Full administrative management astonomy;

«  Full administration of financial management independence under an approved
agreement with the oversight agencies concerned, including financial monitoring and
reporting requirements and implementation of a revenue generation and collection
sysien,

« Implementation of a capability building program for the CHR siaff

¢« Periormance management system in place;

« Slrategic/corporate planning exercise on a continuing basts;

¢ Sufficient financial, nhysical and technological resources fully in place; and

« improvements in operational output performance.

4.4 Reengineering of the Mission-Critical Systems and Processes

Objectives
The reform has the following objectives:

e To reengineer the CHR's substantive operations, including  investigation and case
monitoring,  review and monitoring of the conseguential aspecis of human rights
violations; and strengthening of HR researches, broad-based advocacy and public
promotion functions

o To improve pluralism through improved collaboration with human rights promoters

and protectors through the establishment of sectoral committees

ERENT, INC. &-
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General Description

4.4.2 The reform will design the detailed reengineered operating systems and transaclional
procedures, performance standards, and ethical standards for the refocused and
strengthened mission-critical functions of the Commission intended to achieve put in
place the above recommended shifts and purposes. This will include among others the

following:
aj Investigation, Legal Services and Technical Assistance

e Investigation of government's handiing of human rights violation cases

« Direct investigation of human rights cases

e Referrals for direct provision of legal and financial assistance 1o viclims

e Mobilization of NGOs to provide legal assistance to victims

« Provision of technical assistance, including legal services, financial assistance

and visits to jails

b) Investigative Monitoring

s Independent reporting to the public on performance of enforcement agencies and
judiciary

s Independent reporting of the HR impiications of government graft and corruption,
budget allocation inequity, social and economic policies and programs, and
administrative policies.

s Ipdependent reporting of human rights violations of faw enforcement personnel.

« Independent reporting of CHR assessmeant of government compliance with reaty
obligations.

e Advocacy to correct existing legislations, policies and government programs that
nermit fransactional and censequential violations of human rights.

« Jail monitoring and independent reporting of the performance of government with
respect of jall management.

¢} Human Rights information and Public Advocacy

»  Formulationfimplementation of programs to build MR awareness among cltizens
in specific sectors such as rural workers, overseas workers, indigenous peoples,
efc.

s Independent reporting of level of government efforfs to build human rights
awareness and education among law enforcement personne

TCENTER FOR PUBLIC RESCURCE MANAG
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d) Human Rights Education

o Advocacy for inclusion of HR awareness and understanding in education
curricula.

« Design and implementation of programs 0 improve human rights education of
legislators.

« Design of training concepts and programs
a) Human Rights Research and Development

¢ Research, evaluation and independent public reporting of laws, policies and
government programs that permit fransactional or consequential violations of
human righis

+ Advocacy and advisory o government agencies in the identification and
development of approaches and methodologies that ensure application of HR
principles in their policies and programs

Reform Concept/Desired Results

The recommended reform measures will address the current dysfunctions the
operations of the CHR, which has been focusing on transactional protection, basicaily
involving the investigation and provision of human right cases, provision of legal services
and referrals 1o other agencies, provision of forensic services, jail monitoring and
provision of medical and financial assistance. These dysfunctions are further indicated
in terms of budget allocation wherein almost 64% of the budget of the Commission for
5007 is earmarked for transactional human rights protection, and onfy about B% is
allocated for research, information and other human rights promotion activities,

The reformed operating systems for the mission-critical functions of the Commission are
intended to make CHR an effective Philippine human rights comrmission. During the
medium-term. the above-indicated reforms on the operating systems for rmission-crilical
functions of the Commission must be implemented.

PROGRAM IMPLEMENTATION

Many of the reforms can be done in house with a few requiring external funding and
technical  assistance.  Reform implementation can be managed by a project
management commitiee  of inter-office in nature and headed by a designated
COMiMissioner,

Reform design and implementation timetable s astimated to be for three years

assuming that all resources required are orovided and activities start within 3 months
upon approval of the reform program.

CENTER
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51.3 The appropriate sequencing of reform design and implementation should be developed
to avoid backtracking of reform design and implementation procedures. The following

sequencing and timetable is recommended:

TABLE 6.1
TIMETABLE FOR REFORM DESIGN AND IMPLEMENTATION

| BURKTION OF GESIGN AN ] e
REFORM ' INSTALLATION STARILIZATION ?&%ﬁ-ﬁi‘?ﬁﬁ
(IN MIONTHS) o

1. Program reengineering

stafling [ U SN B ,

3 Administrative Systems and .
s } b 1-6
Procedures

i

| - e

!

i

:i ..........................................

- performance systems

‘ : H

- countyy performance E

I i stoms ;
............................................... J

; ;
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