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F OREWORD

his: publication presents the proceedings of the two-day National

Multi-Stakeholders Forum-Workshop held in Traders Horel on Sep-

temnber 23-24, 2008. The gathering served as a forum where the
government's commitment to complete the ratification process of the Op-
tional Protocol to the Convention against Torture (OPCAT) was candidly
discussed. The presentations and discussions also shed light on the way
forward in setting up a National Preventive Mechanism (NPM) — a visiting
mechanism made up of experts with the mandate to conduct regular visits
to places where individuals are detained or deprived of their liberty.

The ratification of the OPCAT is one of the major commitments made by
the government to the Human Rights Council of the United Nations. On
April 28, 2008, President Gloria Macapagal-Arroyo signed the OPCAT's
Ratification Instrument on April 18, 2008. It was transmitted to the Sen-
ate a week later, and has since made it amongst the several priority legisla-
tive agenda of the Senate Committee on Foreign Relations led by its Chair-
person, Sen. Miriam Defensor Santiago.

The establishment of an independent, credible, and effective NPM is one
of the core provisions in the OPCAT. Once put in place, it is hoped to
greatly discourage the practice of torture, ill-treatment, and cruel and in-
human punishment all over the country. With this in mind, the BALAY
Rehabilitation Center — a national NGO that provides psychosocial ser-
vice and advocates for the eradication of torture and organized violence —
has teamed up with the Commission on Human Rights of the Philippines
(CHRP} in organizing the National Mult-Stakeholders Forum-Workshop.

The activiry enabled a wide array of participants representing government
agencies, civil society organizations, and kindred organizations from Asia
and Europe to contribute in moving the OPCAT ratification process for-
ward and to envision an NPM that is appropriate in the Philippine context.

This document highlights the enlightening presentations from the govern-
ment and the civil society. It also presents the recommendations raised by
the participants to the forum as they identify the challenges that lie ahead
in improving the human rights climate in the Philippines well. The event
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was made possible with the invaluable support from the Rehabilitation and
Research Centre for Torture Victims (RCT), the Association for the Pre-
vention of Torture (APT), and the Asia Pacific Forum (APF). The views of
the experts coming from these organizations are included in these pro-
ceedings as well.

This publication came to be with the assistance from the United Nations
Development Program (UNDP). The forum organizers offer this to policy
makers, legislators, and other human rights organizations as a reference
material which they can use to advance our collective vision of a torture-
free Philippines. In particular, institutions and individuals who want to con-
eribute to the establishment and operationalization of the NPM in the coun-
try may stand to benefit from this publication as well.

¢

Al
Hon. Leila M. De Eima 1. sto Anasarias
Chairperson Executive Director
Commission on Human Rights BALAY Rehabilitation Center, Ine.
Philippines
January 2009
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The objective

of the present
Protocol is to
establish a system
of regular visits
undertaken by
independent
international and
national bodies

to places where
people are deprived
of their liberty, in
order to prevent
torture and other
cruel, inhuman
or degrading
treatment or
punishment.

OPCAT Article 1




Honorable Atty. Leila M. DE LIMA
Chairperson
Commission on Human Rights (CHR)

he National Preventive Mechanism (NPM) laid down

in the OPCAT reminds us of a familiar document that

preceded it 19 years ago — the 1987 constitution of the Philip-
pines. With the emerpgence of the NPM as an international instru-
ment of protection, it is now almost as if the framers of the Philippine
constitution had already forescen the developments that arc coming
in the next two decades. The NPM was born and already existed in
form in the Philippines through the CHR. Among its many functions
as an agency for human rights are those provided in the contemporary
NPM. One of these is bridging the disparity in what is mandated vis-a-
vis what was accomplished in terms of the Commission’s powers spe-
cifically the visitation prerogative.

Despite the restoration of the
democratic institutions in 1986,
a disturbing gap in the broadest
scale across government bureau-
cracy remains and is found be-
tween law and practice, principle
and habit, imperative and execu-
tion, expectation and result. The
gapis apparent in cases of human
rights violations: the horrendous
accounts of the families of the
missing, the stories of the survi-
vors of torture in the hands of
state forces such as the case of
the Manalo brothers, and of the
fate of two UP students who were also abducred, among others. The
gap stares us in face reminding us thar the CHR, as a bastion of human
rights, had been at numerous times unsuccessful in exercising author-
ity. This weakness is reflected in particular in ensuring that the mecha-
nist of jail visitation will prevent the dreadful and revolting incidents
of torture in the detention and prison facilities.

OPCAT-
WORKE



LI
KSHOER

The CHR has the visitation power in jails, prisons and detention facili-
ties. It is, however, by no means expected to be merely reactive to the
human rights complaints in these facilities. [t must be broad, encom-
passing and proactive. The visits should not be upon complaints - not
just in the hope of discovering victims or violations.

The purview of the CHR’s visitorial power is not only on the convicted
but also on those who have just been arrested and/or facing inquest.
When a person is detained, the CHR may pay a visit to the detaining
authority. This visitation motu proprio, this right to visit on its own ini-
tiative, even without the inkling of violation committed, is covered by
the constitution. The right to make a visit must be respected at any
given point in time as laid out in the OPCAT. Did we really need to
wait twenty years to discover we could always count on the NPM?

During the first week of my term in othice, I conducted two surprise
visits at Camp Vicente Lim, Laguna and the AFP custodial center to
check on the condition of General Miranda and Colonel Querubin,
who were charged with involvement in mutiny during the February
2006 standoff in Fort Bonifacio. The CHR means business, as demon-
strated by these prison visits. But there is a need to be effective and to
follow up these visits to make jail visitation a sustainable mechanism
of human rights protection. As an aspect of the NPM, it must be re-
lentless and surgical; the visits must be frequent yet unpredictable.
Otherwise, it will be all hype. We cannot be as what the detractors say
— a tough talker but not a doer. The CHER must cease to be the tooth-
less tiger that it is perceived now. It must close the gap between execu-
tion and constitutional mandate. The risks involved berween estab-
lishing the NPM and the political will to deal with these risks, are the
factors that create the gap between law and practice. And we must do
everything to remove such disparicy.

The general tendency to downplay the CHR mandate was again ex-
emplified last 16 September 2008 when the CHR composite team was
refused to visit Capt. Dante Langkit and Lt. Belinda Ferrer at Fort
Bonifacio. Seven members of congress led by Rep. Erin Tafiada, chair-
person of the House Committee on Human Rights, were not allowed
entry. Despite the plea to respect the visitorial power of CHR, the
army offices remained defiant. Hence, | am a sending letter of protest
to the AFP Chief of Staff on this matter



The difficulty lies in contemplating on and reconciling what is and what
should be as far as law and implementation is concerned. But [ feel
challenged and have since been waking up inspired of the thought that
everyday there is something else that can be done to bridge the gaps.
The members of media think that we can; the military and police have
taken us seriously, and the people believe that the CHR is now made
of sterner stuff.

There may be accusations of political agenda being cast upon us. None -
theless, the commission is there and it is effecting change. Closing the
gap between the letter and spirit of the visitorial power and the actual
conduct of jail visits is a task that can be turned into a weapon. In the
meantime, there is the great need for more push, for support actions
such as continuing the effort to lobby for the ratification of OPCAT
and creating NPM to make the Philippines not only OPCAT-compli-
ant but also faithful in fulfilling the spirit of the constitution through a
preventive mechanism.

Relative to this two-day workshop, the discussions and lectures should
focus on the following:

€3 deeper understanding of our jail conditions and on the substance
of the OPCAT and the workings of the NPM;

) designing a plan that will include launching effective follow up
actions on the initial visits undertaken;

§2 further strengthening the CHR and making its work unassailable
and reliable rather than being branded as media hype;

2 utilizing all resources available including partnerships with CSOs
and other government branches;

) closing the gap between law against torture and its fulfillment,
human rights principle and habit, constitutional imperatives and
execution, expectation and result; and

g2 foal-proofing the NPM and allowing absolutely no room to a de-
raining authority to viclate the rights of detainees.

This is the current challenge. I end this message with wishes for an
enlightening and productive two-day workshop.

OPCAT:
WORKS]



Mr. Philippe TREMBLAY

Asia-Pacific Programme Manager
Association for the Prevention of Torture (APT)
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he APT has been closely involved with the nepotiation,

adoption and now the campaign for the OPCAT. The APT

founder in the 1970s had this idea of setting up comprehensive
networks of independent visiting bodies to all places of detention. It
has been a long and painful process but thanks to the active support of
nations including the Philippines, the Protocol was adopted in the UN
General Assembly in 2002,

My colleague Dorrit (Akselbo) and I were in the Philippines in April
2006, in the early days of OPCAT campaign. As early as then, [ am
positively surprised by the level of commitment shown. We could see
that much can be expected in the
Philippines. The country can pave
way for other countries to follow es-
pecially in the Asia-Pacific region, and
WE Were not WIong.

The national campaign on OPCAT
spearheaded by CHR and BALAY
with the active participation of other
organizations has been relentless.
Last April 2008, an announcement
that the country is finalizing its rati-
fication process and will soon become
party to the OPCAT, was made by the
Philippine delegation which appeared
in the UN Human Rights Council.

We appreciate that OPCAT approval is being considered by the au-
thorities despite competing priorities in the country. The government
has recently submitted report to the UN Committee against Torture
which is to be revised in Geneva in May 2009. We see this as a crucial
step in engaging with the UN Human Rights system and addressing
the most serious human rights challenges this country is facing,



Since my last visit to Manila in 2006, the landscape has greatly evolved.
OPCAT has entered into force, and the UN Subcommittee has been
formed — members were elected, the first country visits were conducted.
Now there are 35 State Parties to the OPCAT and over 30 are signa-
tories.

In Asia, the civil society organizations and the governments realize the
potential of this instrument. The campaign is indeed taking up speed
in Indonesia, Mongoelia and Nepal, The Philippines can set an example
for others to follow.

[ am looking forward to the debates which are about to take place in
two days, as well as the day when the Philippines will formally ratify the
OPCAT and assume its role as leader towards torture prevention in
Asia and beyond.

5
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Ms. Dorrit AKSELBO

Programme Manager,

Prevention of Torture and Organized Violence,
Rehabilitation and Research Centre for Torture

Victims (RCT)
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he topic of the workshop — the OPCAT —is indeed a fairly new
instrument, but with its innovative structure of national and
international independent monitoring visits to places of deten-
tion, it can help to ensure better conditions for those deprived of their

liberty.

At the national level, the OPCAT provides for states to set-up a na-
tional preventive mechanism. This should be an independent body that
has as its mandate to visit all places where people are deprived of their
liberty. Many states that have ratified OPCAT are now working on
setting up these NPMs and we are learning from these national pro-
cesses that are proving to be both challenging and also innovative in
the designing of the national mechanism. Indeed the OPCAT should
he seen as a positive tool for the prevention of torture and its ratifica-
tion would be a natural step forward for the Philippines, since the rati-
ficarion of the convention against torture more than two decades ago.

Ratification is particularly relevant right now, as the Philippines is due
to be examined by the Committee against Torture next year and as
the Philippines has been re-elected to the UN Human Rights Council
for a three-year period just last year. The ratification of the OPCAT at
this time would signal the continued efforts of the Philippines in
strengthening the protection on human rights and the prevention of
torture. In fact che ratification campaign for the OPCAT was initiated
more than three years ago and the RCT is proud to have been able to
contribute to this campaign since its inception.

The NGO community and in particular the United against Torture
Coalition (UATC), has been a driving force in the campaign which has
succeeded in not only raising awareness on the OPCAT but also on
the situation of torture in the Philippines. The campaign now seems to
be heading into its final phase as there have been several important
steps made in the last months signaling the possible ratification of the



OPCAT by the Philippines in
the near future. Therefore we
are greatly encouraged by the
endorsement of the OPCAT hy
the President of the Philippines
and her transfer of the proto-
col to the Senate for approval,
As we understand, the proto-
col has now been transferred to
the Senate Foreipn Relations
Committee which had desig-
nated it at the top of their pri-
ority list. We can therefore only hope that the OPCAT may be ap-
proved during the 14™ congress so that the Philippines may deposit its
signature of ratification with the UN in 2000.

Due to this positive momentum in the OPCAT campaign, we feel that
this workshop on the implementation of the OPCAT and the set-up of
an NPM comes just at the right time. We are greatly encouraged by
the great number of multi-stakeholder present here today. This in-
deed represents the genuine commitment of the Philippines to fulfill
its obligations under OPCAT once it is ratified. We hope that the dis-
cussions in the course of the next two days will be open and frank and

that the workshop may be a first step for the implementation process
of the OPCAT in the Philippines.

We hope that the openness and inclusiveness that has marked the
OPCAT ratification campaign will continue and that the implemen-
tation process will continue to include all relevant stakcholders in-
cluding in particular representatives of the civil society and experts in
the field of torture prevention, many of whom have a lengthy experi-
ence in conducting monitoring visits to places of detention. On behalf
of RCT, I thank you for the opportunity to be part of this inspiring
OPCAT ratification process and [ really look forward to the discussion
of the following days.

OPCATNFE
WORKSHC



In support of the candidature for a seat in the UNHR Council, the
Philippines has pledged to strengthen domestic support for the OPCAT.
The Philippine President sipned OPCAT this year and the finalization
is on the way. This finalization of ratification will allow the Philippines
to set a positive example for the rest of the Asian Region, sending a
strong signal of the government’s commitment to the elimination of
torture,

The OPCAT sets a system of regular visit to detentions — interna-
tional and local mechanisms. The entry of OPCAT into force led to
the creation of an international committee, namely the SPT, Of par-
ticular interest is the domesric mechanism. The ratification and ef-

fective implementation of OPCAT will require the establishment of
the NFM.

[am hoping that our deliberation in the next two days will have a fruit-
ful outcome and assist in the process of change that is currently un-
derway.

OPCATNE
WORKSH(
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Ms. Loreine DELA CRUZ

Board Chairperson,

BALAY Rchabilitation Center, Inc. (BALAY)

t is a great opportunity to gather together today experts and prac-
titioners from different countries in Asia and Europe — Cambodia,
3ri Lanka, New Zealand, Switzerland and Denmark — for a pround-
breaking local workshop in torture prevention, rehabilitation of survi-
vors and the reform and upgrading of the penology system in the Phil-
Ippines.

The Convention against Torture is a hallmark document preceding
the OPCAT —which is a supplementing protocol. The convention de -
clares that there are “no exceptional circumstances whatsoever to
justify torture and that no orders from superior offices or a public au-
thority may be validly invoked in justification thereof.”

The current realities in the Philippines, however, are
inconsistent with what the Convention against Tor-
ture avows. The practice of torture prospers in secret
and has always been a hidden crime. No one admits
and proclaims commission of tortute although we know
that this kind of assault on people's human rights is
rampantly being perpetrated. Torturers are seldom
punished. Impunity remains a major impediment on
the effective prevention of torture.

The UN Convention attempts to enforce the formal
prehibition of torture at the domestic level. The state
parties are compelled to adopt effective legislative,
administrative, judicial and other measures to prevent
torture in any territory under their jurisdiction. Re-
grettably, a domestic law that will criminalize the practice of torture
has yet to materialize in many countries including the Philippines. Cre-
ating and putting in force state measures that will protect lives and
ouarantee the people’s freedom from torture remains a challenge.

Manfred Nowak, the UN Special Rapporteur on Torture has said that
the OPCAT is the most important development for the effective pre-
vention of torture at the universal level. The protocol’s aim is “to cs-



tablish a system of regular visits undertaken by independent interna-
tional and national bodies to places where people are deprived of their
liberey, it order to prevent torture and other cruel, inhuman or de-
grading treatment or punishment.”

In the Philippines, BALAY together with the UATC was one of the
first to launch the campaign on OPCAT ratification in 2006. That ini-
tiative continues today. In the course of the two-year old campaign,
BALAY together with the members of the coalition had been able to
engage stakeholders from various disciplines and sectors in the coun-
try and abroad towards achieving OPCAT ratification this year. Vari-
ous activities were undertaken to involve the executive department,
the legislature, the CHR, the jail authorities through the BIME the
local government units and the civil society organizations.

President Arrovo has signed the OPCAT on April 22 and transmitted
the instrument of ratification to the Office of the Senate President.
On April 28, Senator Villar transmitted the instrument of ratification
to the Senate Committee on Foreign Relations. By end of August, the
said committee had placed the OPCAT third in its priority list — next
only to the approval of the Japan-Phil. Economic Partnership Apree-
ment (JPEPA) and the ASEAN Charter.

The campaien for ratification puts forward important lessons that could
help step up our previous initiatives towards sustaining and eventually
consummating the OPCAT agenda, specifically by means of the NPM
ds a pl'-L‘liI]lLilu Iy TICASLTC,

The element of pro-active work is a first lesson. The issues and con-
cerns come in heaps and demand a wide range of responses and reac-
tions on our end. At the same time, there are numerous options avail-
able and this presents part of the difficultics in our effort to respond
immediately and correctly. But in the midst of all the work's madness
and mania, it i in finally making a decision and acting on that decision
that we truly begin pursuing our goals. [t is action, not intention, which
produces concrete results.

The second lesson is about beginning our work with the end in mind,
which is remembering all the suffering, rehabilitating the torture sur-
vivors, and protecting them from the further damages of torture and
detention. Despite our tendency to avoid negotiation and compro-
mise, the middle ground is in fact the best position at certain times.

11
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Winning over prison authorities to help in the campaign to prevent
torture is certainly desirable and beneficial, This element of coopera-
tion and mutuality in our campaign has in fact facilitated shared work

among all the stakeholders in rehabilitating the survivors and preventing
Corrure,

The third is the synergy of vigorous actions, capacities, resources and
rime among the multi-stakeholders, towards creating conerete and
constructive answers to problems, Understanding the needs and in-
terests and finding solutions to satisfy both is a simple but effective
formula. Iris acrually through this simple prescripeion that we can level
thie way for joint efforts to monitor the situation in places of detention,
propose recommendations, and work constructively with states par-
rics for the implementation of the measures and mechanisms.

The National Preventive Mechunism that we have in perspective must
possess Tunetional independence, relevane eapabilitics including the
professional knowledge to carry out its mandate, and the necessary
resources in order to be able to operate effectively. These and more
will be the subject of this important workshop. Considering the wide
spectrum of representations hy the participants gathered here today, |
am confident that this will ke a fruitful and productive event,



Honorable Eduardo ERMITA
Executive Secretary

and Chairperson

Presidential Human Rights Committee

e | R R i it 2 B

thank the CHR for rhe kind invitation, [ acknowledge the

two international organizations which are behind the strong

global campaign for the OPCAT ratification — the APT and the
RCT.

When President Gloria Macapagal-Arcovo siened the OPCAT on 22
April 2008, the message of the admumistration is this: “We wholeheart-
edly join our colleagues in the community of nations in denouncing
torture and other cruel, mhuman and degrading rreatment and pun-
ishment, even as we assert the decent and civilized humanity that
characterizes the Filipino as individual and as a nation.” For indeed in
our pre-colonial history, did we not alrendy have the Code of Kalantiao,
which highly valued and respected the humanity ef the individual?
This to the mind of the sociologist sugeests that capacity to be human

[

and to be humane, and it is deeply reoted in who we are as a people,
the Filipino people.

Exactly five months ago today since it was
signed, the OPCAT isver to be rarified by
the senate. While there is a growing ad-
vocicy for its ratification, a number of fac-
tors have to be considered. To complete
the process for full adhesion to the
OPCAT there is wisdom in moving with
caution as has been the government's pre-
vieus actions in relation ro its adherence
tointernarional rreaties. Let us have a re-
ality checl, 1o this dare, 61 countries in-
cluding the Philippines have siened the
OPCAT. But only 35 has rarified or ac-

ceded o for ene reason or another. The

United Kingdom for instance, inits national periodie report to the UN
Council in Geneva, said it delayed its ratification to make way for a
review of all irs existing monitoring mechanisms,
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Lsi't it prudent and reasonahle for us to take stock of ourselves and
check if we have the structures and means to comply with the OPCAT?
Let us first make one thing clear. With or without OPCAT, Laws chat
keep in check acts of torture as well as cruel and inhuman treatment
or punishment are being entorced by the Philippine government. This
s the premise and springhoard for our discussion.

Having said that, however there is no way that [ could not agree for a
more thorough discussion of the various aspects of OPCAT, especially
on the issues of monitoring visits and the roles of insticutions and other

stakeholders constituting the domestic visiting mechanisms.

If only to add thrust to the trajecrory, let us be clear on the criteria
that measures state compliance. | propose that such erireria must hinge
on clear existing baseline data for the monitoring of outcomes to he
realistic and for us to be fairly measured of our compliance, Maore im-
portant than exploring the monitoring visits as attendanr to the
OPCAT, T propose that our discussion see {irst and foremost how well
we have managed our own penal system in accordance with the exise-
ing laws, By doing so, we can determine if the current state of our
penil system is on the level thae meets the demands thae come wirh
the eftective implementation of QOPCAT

Oftthand, we may decide whether we are prepared for this now or prepa-
rations ought to be made o indeed ensure the implementation of
OPCAT. I say we rather be on the side of prudence and thoroughness
itonly roassert our capahility to deliver on the longer term. [invite vou
to the resules of a conference held just this June which was sponsored
by the International Committee of the Red Cross entitled “Address-
ing the Appalling Human Consequences i BIMPs." This was an off-
shoot of a workshop working session output which [ orsanized in July
last year to discuss the [ICRC detention report enridled “A call for ac-
tion: Shortcomings of the Philippine eriminal justice system and the

conscequences for persons in costody of the Bureau of Jail Manawe-

ment and Penology.”

Cronng by the working group presentations, the followine were the three
main realities in the country’s penal system that needs 10 be focused

R

€ congestion of facilities. The overcrowding can be primarily traced

to the proverbial slowness of the wheel of justice. The issue that



G
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confronts us is not whether the lawyers are doing their johs but

whether we have enough Tawyers to speak of in che first place,

the regular outhreaks of discases. The poor inmates are already
punished with rorturous infections even betore their respective
sentences have been handed down. If only for humanitarian rea-
sons, deramees have ro recularly receive medical care including
proper and sound qualivy medication lor the prevention and cure

o diseases.

the Philippme jail system will be less hellish if logistics were able to
create constructive jatl environments especially in preparation for
the eventual reintegration of an inmate with his/her family and
society. One cannot expect positive change to happen in an indi-
vidual if the prison itself offers nothing that can facilitate that

Let us bear in mind thar the prison is not simply a place of contain-
ment for the society's enemies. It is most imporeantly a place of re-

birth, a place for remorse, a place of repentance. The infrastructure

that is essential 1o the fruiton of these ends should remain a prioricy.

[t is for chis reason thar we have mainstream programs in penal man-

agement that run the gamut of personal development, spiritual re-

newal, cducation assistance livelihoeod and skills training, guidance and

counseling, physical fitness and recreation and therapeutic commu-

nity proorams, We also have the building up of operations capahility to

include new jad facilities, supplies and equipment and the continuing

15
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development of the prison officials and personnel. But vou and [ know
these are not enouch.

At this point, [sce the wisdom of the proposal from both the govern-
ment and the civil society groups for the Philippine sovernment to move
tor a deferment for about 3-3 years from the date of ratification of our
country’s oblization of its implementacion as a stute party to the
OPCAT. This timeframe probably could be a subject in your workshap,
This move will be in a form of a formal declaraton that will be ap-
pended as an integral part of the instrument of the ratification. By
doing so, we will have sullicient time to uperade all prison, detention
and custodial facilities according to international and UN standards

and spire ourselves from future inconsistencies.

This move shall be accompanied by the appropriate legislation that
will define the country's treaty obligations and the sufficient funds
appropriation for such a purpose that will indeed ensure the upgrading
of facilities and enhancement of manpower resources, | want to in-
lorm vou that a bigeer slice of the budget for 2009 will he appropriated
to the DILG becanse i is this department that supervises the BJMP
The items [ have mentioned earlier are the specific projects and ac-
tivitics placed in the budset of the DILG.

In the end, we expect that vou will straregize for the ratification, for
the eventual and effective implementation of the OPCAT, Your plan
of action, your road map, must consider a timetable [or consultation
ancd sufficient period for an education and information compaign that
will allow the ownership and training of as many stakeholders as pos-
sible. The same road map must also be cognizant of our desire to pre-
serve and promote our integrity and sovercignty s a nation, even un-
der scrutiny, in our capacity to resolve our internal problems on our
AT

However, even if we feel a sense of urgency at this time, ler us not
allow pressure to push us into early yet half complinnee. As social de-
velopment workers, you and 1 know that the process is as equally im-
portant as the cutcomes we envision. And so, [ once asain thank you
and extend toyou the greetings of President Gloria Macapagal Arroyo
for this current initiative,

Mabuhay ar Salamar po.
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he Philippine correctional is fragmented by nature. It is
comprised by the DILG, DSWD and DOJ. BJMP is com-
posed of 7, 981 personnel. This number is 80% short of the ac-

tual manpower needs of the hurcaw. The operational jurisdiction of

the BJMP has reached 414 jails — 149 districe jails, 97 city jails, and 168
municipal jails. Under the BJMP are inmates who are sentenced or
¢ with penaltics ranging from 1 dav to 3
years, andl those sentenced or accused of erimes punishable with pen-

accused of crimes punishab

alties ranging from 1 day to 6 months.

As mandared by law, the BIMP operates
under the reorganized Department of the
Interior and Local Government. The
institution's program thrust is aimed at:

ﬁ mproving jail security, custody and
contrel program;

s upgrading living conditions of in-
mates through the promorion of restor-
ative justice system, decongestion of jails,

provision for basic needs and community-

i hased support service;

€3 intensifying conduct of develop-
ment programs for inmates such as livelihood, education and skills
training, recreation and religious activities, and health services;

€2 enhancing organizational and personnel effectiveness through
manpower build-up, human resources devels pment, structural and
belhavioral reforms and mnovations: ancd

) strengthening measures for accountability through improved in-
ternal control and intensified management.

[
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BIMP has 4 major programs — the Inmates Welfare and Development
(IWD), [Inmates Custody, Sccurity and Control, Deconeestion, and
Good Governance. Under IWD, the jail burcau underrakes rehabili-
tation programs designed to enhance inmartes’ self-respect, dignity &
sense of responsibility such as religious and spiritual activities, educa-
tion and vocational training, livelihood program, and recreation and
.‘-'|:Z'[]TEH.

Among the current challenges for the BJMP are the following:

) balancing/equalizing the custodial racio — ideally, a jail officer should
handle 7 inmates per shift, but in reality, its jail officer handles 56
immates per shift,

s . . o " : sy

& balancing/equalizing the escort-inmate ratio — for its actual es-
cort-immare ratio, each jail officer takes 3 inmartes in comparison
o the i

eal which is having o juil officer and a jail supervisor for
each inmate,

[ spite of these limitations, the burcau remains committed through
its owit efforts in modernizing and professionalizing its jail service. e
has o Special Tactics and Response (STAR) ream whose members are
highly trained and well-cquipped jail officers. They react in jail crises
and in any jail disturbances, or risky missions the bureau My assign,
Tovrecdhuce jail disturbance, the bureau also conducts regular inmare
dialogues. These dialogues provide information and facilitate aware-
ness-ralsing among its inmates towards knowing and understanding
their rights and ar the same time enhance intellipence newworking in
jail. The personnel are continually given development teaining so thal
they are well-informed of their responsibility and committed in ensur-
g the welfare of thetr inmates. Unannounced inspections (Oplan Grey-
hound) are conducred o carry out searches of inmates’ quarters and
flush out contraband and other deadly weapons and ensure the safety
and security ol inmates, visitors and personnel.

Female wardens are also heing designated ro man the separate facility
for females. Furthermore, under the project *Operation Kontra-
Balukol,” feedback from inmates is being taken to get their views on
the management and administration of the jail officers and monitor
the qualivy and quantity of food heing served. This is also a preventive
meisure against jail officers from conducting ill-trearment and extor-
tion of money {from inmates and their visitors.
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am a former political prisoner. [ was arrested in the middle
of the night wirh four other colleagues in the mid-80s, and
was tortured tor nine days by my captors. [ was charged with sub-
version and did time in prison rom 1984 to 1986. [ was lucky to hawve
survived. [ had suffered some of the most feared techniques of torture

—U!ECU‘t‘rE‘.LI[EDt'I ';u‘lLE E.}u: willer Cure.

Whenever I remember the ordeal [ went through, [still flinch and fecl
the pain. [ ask myself many questions. Why was I imprisoned? Was 1t
wrong to defend the rights of the workers for berrer work-
ing and living conditions! Whar real crime have T com-
mitted! What danger did | pose on gevernment that T had
to experience torture and was arrested without any hope
ofrelease? was lucky o have a beautiful woman towhom
I was engaged then. She gave me the strength to gather
hope and endure detention.

The torture, the high walls, the barb wires, the metal gates
— they make everything ngly and terrifying in the prison
facility where [ was raken. One day, [ heard the screams
of another colleague who was also heing tortured. Even
when [ could not sce whar was being done ro him, [ asked
my torturer to tell che others to spare my colleague. 1 rold
him that my colleague was innocent. To save the other
person, | telr compelled o own up the guilt, *T am the
mastermind, so torture only me,” T said, I agonized with the sereams

and the thoughts in my mind of what was heing done in the next room.

[remember being stripped naked, blindtolded and chained to the floor,

There were groups of men who alternated in torturing me, When my
body eventually surrendered, my captors were compelled to bring me
toa hospital. From 180 pounds, my body rapidly dropped to 86 pounds
ina short span of time. [ was also suffering from infections. [ was treated

at the hospital for 11 days.

[9
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The bad memaories continue to haunt me especially whenever I chance
upon cars with the luggage space at the rear open. 1 am always re-
minded of how I once woke up inside a car's trunk afrer 1 was ah-
ducred and had fainted from a severe blow. The passing of many years
cannot diminish the painful memeries of the sutfering I went through.
No human being should be subjected to torture or to other inhumane
and cruel punishments. The reasons are obvious and simple and 1 can-
not understand the many preconditions government insist on before
ratifying the OPCAT It is only right to ratify and implement the OPCAT
without delay.

My cxpericnce on torture is a permanent memory — it will cling to my
being for the rest of my life. Trs sting does not seem to want to leave,
Even then, Tam learning to transform it to inspiration so 1 can go on
with my life constructively as an activist and strong advocare for a
toreure-free socicty. For the same reason, 1 am fully supporting the
purposes of this current workshop. [ now say that the prison facilities
and detention centers in the country must he changed into more posi-
tive institutions — they should serve as a place for reform and rehabili-
tation where there are training facilitics or a vocational school. [t nust
stop being a place for violence and for damaging the prisoners. We
have heard news about inmates risking their lives to escape from prison
hecause of the ghastly conditions wichin the prison institutions. The
remptation for self release is strongest especially for those who know in
their hearts they have done nothing wrong. For me, the cruelest thing
that torture can do is to be removed and taken away from those for
whom [ have laid down my life to serve — my fellow human beings, the
people,

Thank you for listening. Isalute you for being the advocates and mov-
crs who work for a tomorrow without torture,
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[ter years of negotintion, OPCAT was officially adopted
in 2002, To dace, it has 35 ratifications. As an optional
protocol, it seeks to address torture and ill-treatment or pun-
ishment where people are deprived of liberty. It places emphasis on
preventing viclations, rather than reacting to them once they have
alreadv occurred. The idea is that torture can be prevented through
coordinated nctions between the governments and the inrermarional

COMUUTILY.

The protoce!’s visiting mechanisms is being supervised and done ar
the international level throuel SPT and at the local level throush the
NFM. Both committees have the mandate to conduct visits to places
where persons are deprived of their liberty in countries that have rati-
fied the OPCAT. Alongside the visies is the authority to make appro-
priate recommendations to the stare
outlining the means to undertake im-
provements. Essentially, the OPCAT is
aeared toward lone-term sustained co-
aperation and dialegue in order to as-
sist States to implement any necessary
changes o prevent torture and ill-
treatment.

The members of the SPT have various
leaal and medical backerounds, bue
most have experience in working with
Buman rivhts related issues. To date, it
bas 10 members and wall increase to 25
when the ratification of the member
states has reach 50, The committee has
already conducted various visits 1o state parties and is continually work-
ing on its schedule. Given the lean membership and the growing num-
ber of state partics, it has recently set criteria in prioricizing places of
visits, Considerations ior schedule of visic are based upon the country's
date of ratification, date of NPM escablishment, geopraphical placing,

)
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size of the country, and the general situation of the State under con-
sideration,

While the reports made by the commirree are considered confiden-
Hal, coumtries are being encouraged to make reports publicly avail-
uble, so that others can learn from these experiences and thereby im-
prove their own national setting,

The OPCAT provides the same mandate for the NPM — conducting
visits to detention facilities and providing recommendations based from
such visits, The establishment of NPM a vear after QPCAT ratifica-
tion is required. There is no required form and the countries are en-

L:nLll'ilgud tor cratt one that s moest appropriate to the Eﬂlll‘JH'f.'l.‘-L Co-

text, The composition of the NPM commitiee may be comprised of

persons that have experience in this field, such as human rights S -
cialists — with hackeground m human rights, humanicarian law, and peii-
tentiary systems. 'To effectively conduct their work, the NPM com-
mittee must be independent of the State and have sufficient funds

allocared,
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onitoring is one of the mose effective means of prevent-
ing torture and ill treatment of persons deprived of lib-
erty. It involves checking the conditions of detention and
whether the conditions correspond to national and international stan-
dards ornot, I is alse aimed at ensuring thar the detainees are treated
with the respect due them considering their inherent dignity and value

das llL]Ill:Ill l‘.l_‘l]]!‘__’H.

From rhe time of arrest, all per-
soms deprived of their liberty are
vilnerable and at risk of heing
mistreated and tortured. This
means that the monitoring
mechanism ensures that pro-

monitoring detention is abso-
lutely necessary for various rea-

SOTS

€2 ihe person detained comes
oy depend almost entirely on
authoritics and public officials
to guatantee his or her protec-

tion, rights and means of existence;

Ce the possibilivy of persons deprived of liberey to influence their own
fare is limited il not altogether removed;

C2 the places of detention are isolated and restricted; the decainees
are kept out of sight of the sociery; and

€2 most importantly, o help the detained not to feel abandoned and
rorally forgorren. The facilitated visies will help raise their morale.

tection is on hand. The task of

23
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Ity sum, the significance of monitoring visits can be seen into four func-
tions — s preventive mechanism, a divect protection, a ool for docu-
mentation, and as basis for dialogue with the detaining authorities,
The fact that someone from the outside regularly enters a place of
dertention m itself contributes to the protection of these detained, and
helps to prevent ill creatment and rorture. [tis also a direct protection
as the issues and problems can be mmediately seen, taken o con-
sideratiom and addressed. Visiting also provides an opportunity to docu-
ment several aspecrs of detention, Maose essentially, it helps in estab-
lishing a direct dialooue with the persons in charge which may lead to
the developmenrt of construcnive working relationship,

The Philippines has several existing monitoring mechanisms. The in-

ernal inspections refer 1o the prerogative of the national authorities
in charee of persons deprived of their liberty, Tts role 15 limited, how-
cver, to contrelling the compliance of statf to insticutional rules and
regulartons and the procedures rarely invalve issues such as the dig-
nity aned human rights of the persons deprived of their liherty. Unaided,
the internal inspections are thus not sufficient. As part of their man-

date, executive judoes are also responsible for carrving out judicial in-
spection. They are directed to conduct regular visits to places of de-
tention and are required to report to the office of the court adminis-
trator what they have observed and the overall result of their visita-
L1CE.

The external and independent mechanism on the other hand is being
undertaken by the civil society organizations, if they are allowed ac-
cessientry to these detention facilities, and the Commission on Hu-
oran Righis, The CHRE s a0 natenal human tiehs instication mandated
e investisate all forms of human vichts violations involving civil and
political rights. Tt has the very specific mandate of visitorial power over
juils, prisons and detention facilities. An essential part of this mandate
i5 to assess jail and prison conditions and see il these are in accordince
with the international human rights standards, in particular, o the

LN standards' minimum rules for the treatment of prisoners.

Thus, the CHR through its regional offices conducrs the actual visita-
vion, Le has the Assistance and Visitorial Office (AVO) that exercises
the oversight funcrion on jail visitation, The jail visitorial program of
the commission is focused on the treatment, care, and custody of the
prisoners and detainees as well as the physical condition of the jail
facilitics i accordance to what is generally accepred as good principle



and practice in the treatment of prisoners and the management of
institutions which are accepted as suitable by the United Nations.

Sadly, the conditions of jails and prisoners which have been monitored
by the commission were found to be in vielation of the international

mstruments. The conditions indicated the long-standing problems of

extreme overcrowding making the jul environment substandard and
inhumane. The schedule of sleeping for instance has to be rotared due
to lack of space. This is even exacerbated by the very low, if not lack,
of budget for food and medicine. Approximately, each detainee has a
budaet of PhP4Q4day and even a lower budget for medicine pegeed at
PhP’3 per persan o month, Not surprisingly, there are cases of people

dying in detention due to ordinary discases who are still considered

constitutionally innocent.

These problems are connected to various yer related conditions such
as slow judicial budger, trial delay, neglect in basic needs, non-compli-
ance to inrernational standards, and the perennial minuscule budger.,
ack

of adequate Iacilities, stalfing shortages, inadequate reformation pro-

Througheut the svsten, there i 0 loored budget as shown in the

aram, inefhicient police work, unsanitary conditions, inadequate medi-

cal facthities and most of all, rorture.

T ensure tha the righes and wellare of the prisoners are secured and
protected, che CHE continuously conducts various forms of assistance.
This includes referral to relevant agencies such as the BIMP and PNEP
follow-up of specific cases of prisoners and detainees in court for a
speedy disposition of cases, conducting lectures to the prisoners to

educate and empower them an cheir rights, conducting medico-legal
mvestigation on cases of torture and physical injuries using the Tstanbul
Protocol, reviewing the reconumendation to the Board of Pardon and
Parole for the release of inmates qualilied tor pardon, conducting work-
shops, provision for financial assistance, and parmership and collabo-
ration with covernment oreanization and civil socieries o address the

jail and prison conditions,

The issuc of congestion is currently being addressed and advacared by

the CHE. One of the thrusts as revards this 1s 1o expand the coveraoe

of the release of those who can be allowed to go on probation. Most of

those convicted of lower prison terms and cannot afford the requisite
bail remain in the jails. Hence, the problem of congestion in the

country's jails and the cases of detainees who are unable to afford Tail
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for the speedy disposition of cases are ameng the proposed agenda at
the lepislavive level.

I the case of the detainees who are still constitutionally mnocent, the
need to look for other procedures and avenues whereby their voices
can be heard and their cases swifely dealt with has to be recognized.
Another temporary remedy is shifting to alternative dispute resolu-
tion where citizens can consider seteling a simple or not-so-urave situ-
ation i a lower system. T he judges cannot artend to the criminal and
heinous cases because the ones that can actually be handled through
a simple settlement are still heing filed in higher courts.

As the CHR-AVO work has continued over the years, the commis-
sion remains imbued with the following collective and interconnected
challenges and limitations.

€2 Inaceessibility of the places in literal and physical terms — some
detention places are invery far locations and this hinders the family
Lo visit regularly in order to check the detainee’s sicuation. The
provincial jail in Tanay for instance is too far a facilicy for the fam-
ily and children of detainees who are currently confined there to
visit. Another kind of inaccessibility refers to “closed detentions”
where even the CHR which has clear and specific mandate for
visitorial appearance on all places of detention is denied access.
Furthermore, while other detention centers may provide access,
the environment is too controlled and a substantial exchange be-



tween detainees and the visiting/inspecting party is difficult to
attain, There is also the element of cover up. Some detention cen-
ters are primed and prepared during time of visit to make the fa-
cilitics and custodial system seemingly inplace. Along these lines,
we see the importance of the scheduled ver unannounced visit.

€2 Limited number of inspecting personnel in terms of budeet — the
CHR for instance has one regional office which covers various prov-
inces i a region, thus, the difficulty of implementation despite
the good planning.

Q Collaboration with the stakeholders such as the local sovernment
unit still needs improvement. It is important that the local gov-
ernment in question be taught and reminded that the purpose of
visiting is not intended to “blame and shame.” More than this, itis
a purpose to safepuard and proteet the righes and conditions of
the persens in detention and also to help the admmistrators im-
prove the conditions in these facilities.

Tosum up, these challenges would mean narrowing the gap between
what the law provides and the actual responses of the state vis-a-vis
the concrete conditions in the country’s penitentiary institutions. The
CHR is now being challenged to meet its mandate and translate this
with correcting the lapses in performance particularly given the limi-
tations of the institution. I uree all the participants in this workshop to
doeach one's share for our common objective which is to make prison
conditions as humane as possible for our citizens who are on trial and
deprived of their liberty,

The current workshop 1s 2 venue [or preparing ourselves for the chal-
lenges including identifying the problems and issues to be resolved. Tt
also signals the commencement of opportunity planning. By exploring
the opportunitics chat are at hand especially once OPCAT is ratified,
much can be done to improve the conditions of people in derention.
The value of o multi-stakeholder workshop such as this should not be
limited tous, Trmust be shared with all possible and capahble agencies
of reform so that evervbody will get to know the issues and contribute
o our advocacy.
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v involvement in human riches worlke started way hack

in the mid-80s —a period that preceded the establishment of

CHR. At that time, my colleagues and [ were already work-
g on the documentation of torture cases in the most notorious and
feared detention centers in Manila. [ can say thar a considerable time
i my medical carcer had revolved and ripened around political de-
tamees and torture survivors, We were also instrumental in presenting
the cases ol torture of political offenders during martial law which
formed part of the charges of human rights violations against Marcos
inn the Hawaii court of law.

Lhave encountered the legendary Colonel Maganto face to face in jail
arourid the same years during the 80s. 1 remember that meeting 10
have turned oue inco o shouting match beeause [ was msisting on the
right of the detainees to be talked o in private but the Colonel would
not allow me. In the end, a lawyer from the PCHR had to intervene,
He agreed to having the detainees physically examined bur not with-
out a police nearby and tightly warching the whole procedure,

The martial Taw period was a time for the anti-dictatorship activists to
resort to sheer gues and genius. Among the most memorable feats in
documenting torture cases during that time was slipping in a small cam-
eritat Camp Crame and taking photos of the tortured prisoners. That
would have cost us our own liberty but risks have to be taken for the

sake of the detamncees, It was highly uncommon o get permission to
examine the torture victims. Usually, we had to wait for weeks or more
hefore the derainees were allowed to be presented to visiting doctors

and lawyers.

Although exrernal monitoring mechanisms are being implemented,
these are not often sufficient to address and prevent ill treatment or
torture. The CHR has the visitorial power and mandate but even these
legal devices are not always recognized by the wardens and jail offic-
crs, On the other hand, the LN Committee Against Tarture can only



visit when invited by the stare partics. In the case of the International
Committee of the Red Cross, its findings are bounded by confidential -
ity berween the government agencies. The documenration work being
done on the cases of torture victims may lead to the improvement of
the victim's conuditions in jail only when charges are filed in a court of
fw, Bur for mumierous reasons including the very expensive litieations,
the filing of legal cases against the perpetrarors do not usually happen,

The challenge of monitoring the
protection of human rights in places
ol detention requires commitmen
and perseverance. In the Philip-
PINEE, DIOSE LOrtire victims are com-
mon crine offenders whose stories
are not known., Very few of their

cases are heme documented.

What makes the practice of torture
thought-provoking and insistent of
an immedinte resolution s the fact
that it 5 not an occasional, random

and unstructured phenomenon.
Rather it is & deliberate, well-stud-
ied anc insticutionalized formula for confession and surrender, employec

at the miliary camps and e seerer safe houses kept by the state. It
does notonly invelve the military or police personnel but is also perpe-
trated by state-appointed doctors and lawyers who are there to cover
up the system. Even the elected officials are co-opred to concenl cases
and to protect the entire machinery thar performs torture particularly
when their political carcers are ar stake. In certain cases, they are

even privileged to visit and exert pressure on detainees so that the
latrer can be persuaded if not outrisht coerced rowards self-incrimi-

malion.

The sulterng of tortere vierims continue when they are finally con-
victed in cowrt and stay in jail to serve prison term. Based on g stucly
conducted by the Medical Action Group (MAG) on the common dis-
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cases of the inmates in Manila City [ail, the ailments found prevalent
are tuberculosis, arthritis, headache, scabies and STDs. During the
summer season, more infections arise such as scabics, carbuncles, and
furimeles, The STD cases in particular are acquired from prostitutes
who [rom time to time are allowed to enter the prison facilities, and
from stay-in workers whe would perhaps also occasionally offer sexual
service for money or s part of illicit relationships with some of the
inmates. Despite the high incidence of diseases, medical care and avail-
able in-house medications are on short supply, We have even discov-
cred that some of the medicines that were donated by agencies and
oreanizations are being dispensed beyond cher expiry dates when they
are 1o longer safe for use. The appalling jail conditions which include
Jiscase proneness and medical disregard are further made worse by

overcrowding, The problem of congestion has in fact led to fatalities.

Statistics note that due to the poor state of prison institutions, more
deuaths happen during the period of detention than from the acrual
renddition of capital punishment such as the deach penalty. Some deachs
are kepr in secret and the bodies are taken out of the jail without the
knowledge of the jail warden. Often, these are the cases resulting from
the fights and quarrels erupting beeween gangs, To hide the crime, the
corpses are dismembered and raken out from che jail in picces.

In some remote areas, military camps were being used to detain ar-
rested rebel elemenrs, Flaving worked with organizations char conduct
fact-finding missions as well as search actions for missing political ac-
tivists, | have had the experience of witnessing and even of directly
participating in exhuming the remains of torture victims in camps that
were previously used and later vacated by che milicary Some of the
remains were even headless, [ have also seen similar bruralivies com-
mitted by non-state agents against their former comrades. Thave seen
these in known rebel camps where we have uncovered burial sives for
leftist elements who were killed by their own comrades on suspicion of
heing deep penetration agents. [ recall a recent search mission [ had
joined in which we discovered the remains of 2 woman buried 22 years
ago, The body was hand-tied and bore multiple stab wounds, In this
particular case, it is easy o see how rebel groups are also capable of
committing atroctous actions against their own kind. Increasinely, our
lirst hand experiences in the field well us that the practice of torture is
not i moenopaoly of the state, Even the known enemies of the stare who
accuse the former of gross human righes violations arve the same ones
who brutalize their victims.



Majority of the instances of human rights violations particularly tor-
ture are being committed in remote arcas outside Manila, The silent
pervasiveness of torture is a disturbing reality and much has to be done
to bring 1t to an end. But in the meantime, the mountains are heing
moved little by livtle, The relentless work of the human righes advo-
cates in the counrry, with much help from the progressive and free-
thinking secrions in sovernment and from our partmers in the interna-
tional community, has been paving the way for some improvements.
The rask of visiting the jails and dircetly communicating with political

prisoners s no longer as difficule as before.

Given the urgent need for an mdependent bady to monitor and assess
the current realities in relation w human rights in the country, specifi-
cally the phenomenon of toreure, the curtent momentum 1o set up the
NPM is indeed a welcome developient. While | am personally con-
cerned that the mechanism may nor be enough to effecrively prevent
torture especially when the violations happen before the arrest, [ am
still keeping an open mind. 1 urge this current assembly just the same
to caretully consider the formulation and setting up of the NPM so
that we will be prevented from madverrently creating o precurser to
torture through this very mechanism. By instituting the NPM, [ hope
we are not imwating torturers o conswler the practice as part of SOP
and Lo carry it our more surreptitiously to avoid state detection.

Ithank you for the opportunity given us to share and (o learn as well

through the exchanges and discussions. Ler us all remain motivated in
what we do for the country's human rights., 1 believe enormous work
and challenges await us from this day forward. Today's acr of planting
the good seeds will surely pay off. Sconer or later, we will see harvest
time.
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oo o PR, SR i e e

he Subcommittee on the Prevention of Torture (SPT) guide-
lines on the development of NPM stated thar it must entail a
public, mclusive and ransparent process of establishment. This

must include civil socicty and other actors involved in the prevention

of torture from which an existing body is considered for designation as

the NPM. The following are the specific requirements of NPM:

€2

G2

G2

2

Functional and Financially Independent = the mandate and pow-
crs of the NPM must be clear
members and staff must not be under direction or pelitically affili-

v established in the legislation, Trs

ared with the government personnel responsible in those places
covered by the visiting mechanism. Another prominent issue is
tinancial independence. Although it may be funded by the State,
it is unportant o have adeguate resources to carry out its pro-
aram. [t also must have privileees and immunities from arrest and
detention in their conduer of NPM work.

Mandare to carry out preventive visits — the NPMs should be
aranted at a minimum the power to regularly examine the treat-
nient of persons deprived of cheir Liberty, make recommendations
tor the relevant auchorities and submit proposals and observations

concerming existing or drafe legishation.

Appropriate expertise and composition — to effectively communi-
cate and take in the condition and situation of the detainees, i
should be comprised of experes who have capabilities and profes-
sional knowledpe in monitoring detention places. It also requires
gender balance and adequate representation of ethnic and mi-

NOTILY SrOUps.

Specific powers and authoricy — the NPM requires access to infor-
mation, access Lo all places of detention and access to people. In-
formation concerning the number of persons deprived of their lib-
criy, number of places of detention and their location and access
to all information concerning the creatment of those persons as
well as their conditions of derenrion should he made accessible to



the committee. They also must have the authority tovisit all places
of detention — their installations and facilities without prior no-
tee, Alongside this is the opportunity to have private intervicws
with detainees without witnesses as well as with any other person
believed to have relevant inlormation, weluding stall,

@5 The Commirtee must have the liherry to choose the

persans they want o intervies and where.

€9 Right ro malke recommendations and o publish re-
ports — while constructive dialogue and relationship

is heine soucht, the Stare Parry is also beinge encour-
acedd 1o publish reports based [rom set of observa-
rions and recommendations of the NPM commir-
tee. The substantial findings/recommendation from
the visits can provide the platform from which the
State con mdicate ther complinnee and response

in addressme the situarion,

The APT considers that while desionating NHEIs as
NEPMs 15 a0 leoitimate option, considerations oucht to be
explored and assessed. For one, the NHRI ought to be consulted be-
fore the Jdecision is made as ic might not be the only or best one. In
most, if not all enses — the NHRI will need to have its legislation
amended, its organizatnonal scructure modified andior be provided wich
adihitional human, losistical and financial resources. At the same time,
the NHEIs are senerally well placed 1o linise with the SPT, and are
well placed ro take on the role of liatsing with the government on the
implementacion of recommendartions.

Essentinlly, the bodies chat will be desipnated as NPM must substan-
tially increase their resources and malke the necessary structural ad-
justments. Itshould recognize their responsibility and the need o make
reforms. The Philippines is still in ics adjustment period wherein at most
the ercater need lics on proper awarencess-raising. There is a hig chal-
lenge to tortify the information campaign on OPCAT, and its presence
felr and publicized. It may take a bit of a time o share to che people
the importance ol its role and duties and sienificantly, discuss the work-
ing methods of NPM with the covernment.
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he APF is a forum for cooperation, coordination and mu-

tual support amongst National Human Rights Institutions

(NHRIs) in the Asia Pacific region. Trs membership is catego-
rized into three — full membership, candidate membership, and associ-
ate membership. A member's status by category is based on compli-
ance with United Narions Principles Relating to the Status and Func-
tioning of National [nstitutions for the Promotion and Protection of
Human Rights (the Paris Principles).

The APF has an established legal advisory body called advisory coun-
cil of jurists (AC]) which is not a court but assists in helping to remedy
gaps and in this manner provides a platform for reference to some ex-
tent. [t is primarily involved in initinting efforts to address the issues
pertaining to education, death penalty, torture, trafficking, child por-
nography, rule of law and terrorism, and the right to environment. It
also reviews possible changes to operation and structures with consid-
erable attention to torture laws and policics. Under its 2009 Refer-
ence on Torture, the AC| focused on the following:

@3 definition of torture and other forms of ill-treatment under inter-

national law, and the development of Minimum Interrogation Stan-
dards ﬁ'\e‘”ﬁ];

€2 prohibition against torture and other ill-treatment under custom-
ary international law;

€2 non-deroaahility of prohibition against torture and other ill-treai-
ment;

€2 international legal and procedural safeguards to prevenr torture
and other ill-treatment;

gﬁ inadmissability in legal proceedings of evidence obtained through

torture and ill-treatment;

Qs remedial measures for victims of torture and other il-treatment:



£ non-reloulement of victims of torture and other ill-trearment;
€§ torture and other ill-treatment during armed conflicts:

gﬁ jurisdiction of national and international tribunals over toroure
ard other ill-treatment

§§ jurtsdiction of narional and intermational tribunals over torture
and other ill-treatment by international intervention forces; and

€2 tort ure and other ill-trcatment by non-seare ac-
Lors,

The ACT has recommended that the Philippine
Commission on Human Rights uree the sovernment
to ratity the OPCAT In addition, the jurists also
iencificd concerns thar are erucial in addressing
torture Law and policies of the government such as
ratification of the Protocols to the Geneva Conven-
tons andd reviewing the question of torture in refer-

ence to armed conflict.

Establishing o definition of torture in Philippine law
which is specitic to the country's situation is also
recommended. As repores of widespread and per-
sistent torture are noted, there is also the need for review of the rem-
edies tor the victims of torture, and the burden of prool on victims to
prove confession obtained through torture, The cases of children de-
tained with the adules as well as persistent repores of ill-treatment and
abuse of children remains prevalent. This and the concerns of over-
crowding and poor conditions need 1w be closely followed-up, moni-

tored and immediately addressed.

[n terms of the establishment of the NPMs, the APE puts emphasis on
mechinisms that adhere to the Paris Principles. It recognizes that NHRI
cun he o sound approach as coordinator of a multi-party mechanism as
exemplificd hy the New Zealand Human Rights Commission or as the
sole NPM like the experience of the Maldives Commission.

A
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ew Zealand has ravfied the Optional Protocol to the

Convention acainst Torture (OPCAT) in March 2007. In ac

cordance with New Zealand's policy that a treaty should not
be ravitied until any legislation required o implement it has heen
passed, the Ministry of Justice investigated what legislative changes
would be required o give effecr to the obligations in the OPCAT. In
view of that, the Crimes of Torture Amendment Bill was dralted. In
the course of this excrcise, officials examined a number of existing
organizations with responsibilities in relation to the welfare and oreat-
ment of detamed persons. However, it was also recoenized thar a nume-
ber of changes would be required to ensure that any orga-
nizations that were designated as National Preventive
Mechanisms (NPMs) would meer the requirements of
OPCAT particularly the requisites ' inserting up the NPMs.
The officials were also mindful of concerns that if a num-
ber of oreanizations were designated as NPMs, the desig-
nation of a central coordinaring hody may be advisahble, Tt
was proposed that the New Zealand Human Righits Com-
mission underrake this role.

In Nowvember 2006, the Parliament passed a legislavion that
amended the Crimes of Torture Act 1989 and included new
provisions relating to visics by the SPT the establishment of
NPMs, the Central Nadonal Preventive Mechanism and
other miscellineous provisions. Following the passage of these legisla-
rive changes, New Zealand ratified OPCAT and it entered into force
in New Zealand in April 2007, The NPMs and the Central National
Preventive Mechanism were formally desienated by the Minister of
Justice i June 2007,

Hunctionally independent, adeguately resourced, composition of
experts, specilic power and authorities, capability 1o make rec-
ommendations 1o relevant authorities, publish reports



The desienared NPMs are as follows:

The Office of the Ombudsmen has been designated as the NPM for
prisons, imnigration detention facilities, health and disability places of

detention, and youth justice residences. The Ombudsmen are inde-
pendent "CHficers of Parliament’, with wide statutory powers to inves-
tigate complaints against government agencies. A significant clement
of their role relates to prisons — providing an external and indepen-
dent review process tor individual prison inmates' grievances, as well
as the alulicy ro conduct investications on their own motion, and male

repular prison visits,

The Otlice of the Children’s Commissioner is the NPM covering chul-
dren and voung persons in vouth justice residences, The Office of the
Children's Commissioner is an independent Crown entity — a statu-
tory entity that is funded by but with statutory independence from
covernment, The Children’s Commissioner has a range of statutory
powers to promote children'’s and young people’s wellbeing, including
through advocacy, public awareness, consultation, research, investi-
gations and menitoring, The Commissioner's role also has specific func-
tions in respect of monitoring the residences where children and young
people are placed in care because of care and protection ssues or be-
cause of yourh offending,

The Independent Police Conduct Authority is the designated NPM in
relation to people held i police cells and otherwise in the custody of
the police. The Authority is an independent Crown entity, and is in-
dependenr of the police and of the government. The Authority is a
civilian oversighr body concerned with misconduct or neglect of duty
by the police, and rhe investigation of incidents where death or scrious
harm occurs in the course of palice duties.

Prior to the ratification of OPCAT, the Authority’s statutory mandate
was extended to enable it to inspeet and monitor police detention, in
addition to its existing complaints and investigations role. Other re-
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cent legislative changes enacted during the vear, have increased the
Authority’s membership and investigative capacity, and clarified or
enhanced several other aspects of their powers.

The Inspector of Service Penal Establishments (ISPE) is charged with
monitoring Defense Force Service Custody and Service Corrective
Establishments. While the wording in the original NPM designation
relers to the *Visiting Officer’ system provided under the Armed Forces
Discipline Act 1971, the wransfer of the role w the ISPE under the
Court Martial Act 2007 ensures that the NPM is independent of the
Defence Force, This represents a significant development, for the first
time providing for regular external monitoring of Defence Force de-
tention facilities.

I'he Human Rights Commission was appointed as the Central National
Preventive Mechanism. The Commission is a Narional Human Rights
Institution (NHRI), with ‘A status acereditation with the UN Human
Rights Council. Itis a member of the International Coordinating Com-
mittee of NHRIs and of the Asia Pacific Forum of NHRIs. The Com-
mission is an independent Crown entity with a wide range of functions
under the Human Rights Act 1993, These include: advocaring and
promoting respect for human rights, encouraging harmonious relations
among diverse groups, promoting equal employment opportunitices and
resolving complaints of unlawful discrimination.

The functions of the Central National Preventive Mechanism, as set
out in the Act, are to coordinate the activities of the NPMs and linise
with the SPT In carrying out these functions, it is to consult and laise
with NPMs, review their reports, identify systemic issues, coordinate
the submission of information to the Subcommittee, and make, in con-
sultation with NPMs, recommendations to sovernment on ar Iy matter
it considers appropriate. OPCAT envisions a “syscem” of reaular visits
to all places of detention. The Commission sces supporting NPMs 1o
work as a cohesive systen, as a key element of its role. Central coordi-
nation can also help 1o ensure that any eaps are identified and that
the monitoring system operates effectively across all places of deten-
L,

The first year of operation of the five organizations as OPCAT mecha-
nisims has focused on assessing the scope of the roles, developing a
preventive monitoring programme, processes and measures hased on



mrernational human rights standards and a human rights approach.
During this period, the Commission’s focus has been to work with the
other desiznated NPMs towards developing a cohesive human rights
based approach to OPCAT implementation. This has largely involved

developing shared resources and providing information, and facilitat-

ing discussions,

@5 Convenimg regular meetings of all NPMs — The Commission has
: E )

C

so far hosted a number of roundiable meetings of NPMs 1o pro-
vide anopportunity for OPCAT organizations to update each other
on progress, discuss emerging issues and exchange information and
ideas with the aim of developing 2 common understanding of the
OPCAT role and how it would be undertaken. Likewise, it also
provides a forum for building capacity throuch focused discussion
on key ropics,

Sharmg information and developing resources — To assist NPMs
with their planning and promote consistency of monitoring across
all places of detention, the Commission provided NPMs with in-
formation on OPCAT principles and requirements and interna-
tiomal preventive monitoring processes. The Commission also
drafied a comprehensive set of standards and indicarors, as the
hasis for each NPM to develop into monitoring tools specific to
each particular type of detention facility. While a single common
monitoring template has not been possible, the use of the same

hasic underlying framework provides a level of CONSISLENCY across
the different contexrs, and ensures that monitoring is erounded

in homan rights standards.

Review and coordination of reports — nitial MoNitoring activitices
are now getting underway and the first annual reports of all NPMs
will he published in the nexe month, The Commission will compile
ajoint report of the vear's activities. The Commission will be work-
mg with the NPMs to identify systemic issues, as well as any gaps
in the monitoring regime, and how these mizht be addressed. As
NPMs conclude prepararions and pPreventive monitoring gers un-
derway m 2008-2009, it is anticipated that the Commission’s re-
sponsibilities in regard to reviewing NPM reports and addressing
systemic dssues will become more of a focus of the coming year's
ActIvitics.
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Linison with the Subcommitree — The Commission has so {ar writ-
ten to the Subcommittee ro introduce rhe New Zealand NPMs
and invite further contace or advice from the Subcommittee.

Alomgside these are the following continuing challenges:

€2

2

Ce

|
LV

2

the significant expansion of role and workload that the OPCAT
role represents for NPMs, and finding ways to work cffectively
within limited resources;

maintaining a level of cohesion and consistency, while recopnizing
the distinet conrext each NPM deals with, and the independence
of individual NPMs;

practical issues such as timetabling, (requency and duration of vis-
its, the resources required, and the standards and measures 1o be

applied;

manaeing the relationship bevween existing complains/investica-
rion roles of NPMs, and their preventive monitoring role under
OPCAT; and

promoting awareness of OPCAT and its broader human rights
approach and integration of human rights inte the day to day prac-

Lices of detaining agencies.

A challenge in New Zealand is chat the NPMs are all relatively small

arganizations and to varying extents, the NPM role represents a sig-
nificant expansion of role and workload. However, there is a definice
commitment and genuine determination on the part of all NPMs to
implement QOPCAT effectively.



s MorNING

o

"OPEN FORUM ¥

Atty. Byron BOCAR: Sceretary Ermita’s statement on the
deferment of the implementation OPCAT for 3-5 years clicits
concern. Will the possible deferment constiture a violation of the
OPCAT provisions, especially when this could be as long as five
vears! Based on Article 24 of the OPCAT, unilateral postpone -
ment is allowed only for 3 yvears and the additional two vears is for

the Commirttee on Torture to decide on.

Ms. Louise AAEN: The OPCAT provides in its provision that
the Stare can opr for a 3-year deferment. Currently, no other
countries have so far used this provision w defer. It will also be up
to the SPT and the Committee against Torcure if the additional 2
years can be allowed with regard to effectively implementing the

: TR,
NPM in the Philippines. 4]
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Chairperson Leila De LIMA: Scc. Ermita has asked for the de-
terment of the implementation of OPCAT on the premise of allowing
the executive department to introduce improvements in the jail con-
ditions,

There are two points on the objectives of OPCAT, Primarily, it is to
prevent torture and the commission of deeradineg and cruel trearment
of persons deprived of liberty, Second is the examination of the condi-
tions of jail and other detention facilities. On one hand, the plan to
introduce signilicant measures or reforms in jail condition is most wel-
conte and can be the prerogative of the executive department. On the
other hand, the implementation of the OPCAT in terms of checking
on the occurrence or commission of torture is something clse. The

purpose, exact scope, and plan for such recommendation must be clear

No amoeunt of improvements on the jail conditions could address the
problem of torture, The commission of torture is more of 1 mindset
with the prison authorities. It needs qualified action that must and
can be undertaken by the executive,

Ms. Dorrit AKSELBO: The setting up of the NPM and its com-
mencement is not always expected to be perfect. The OPCAT does
not redquire a perfect penitentiary system to be functioning before i
can he implemented because shaming and blamine is not the idea of
the OPCAT instrument. More importantly, it gears towards getting
rime toset-up mechanisms that can assist in havine better conditions
in the country’s prisons to ultimately prevent the culrure
of torture, and as a first step in prevention. There is also a
cood pomr in taking measures for planning and setting up.
But at the same time, it must be clarified with Sec. Ermita
what hie meant by “needing a long period of time™ in his last
statement. Given the fact that Preparations iare necessary,
the aspect of time in starting and implementing the NPM

15 also semificant.

Dr. Filipina VILLA: The presentation made by Supt.
Borrinaga of the BIMP is enlightening and comprehensive.
It is important o share this orientation at the local level,

As u physician, I note the case of one inmate with tubercu-



losis whose condition was passed on o several other people within the
facility. The situation of conegestion 1= alamming, The medical as well as
the dental conditions and concerns of the inmates should he raken
into consideration, along with the proper budeer appropriation by the

local/municipal leaders,

The initative wo professtionalize work with che prisoner community is
commendable. [ believe that all sovernment agencies involved in prison
rehabilitation should be professionalized. The plicht of women and
children in penal institutions must be especially addressed. Effective
coordination and developing linkazes must be done particularly with

the DOH and agencies for appropriate rehabilitative program.

Supt. Carolina BORRINAGA: The program under my office
which I presenred is relarively new. While there were initiatives and
joint programs implemented in the other direcrorates, it is under
my office that we have desiened a special program that handles

and manages the cases of tuberculosis in prison.

Wi

the jails from a mere correctional insttution inte o place of in-

ook forward to eventually realizing our efforts in re-orienting

mare entreprencurship and leaming, We are fostering a school-
like atmosphere, a place where inmates can continue to learn new
skills and be productive. Similar to chis is the [emale penal fium in
Davao - the first ol its kind in the country. This facility is a home-
like female cell The inmates do not feel thar they are prisoners in
jail and are productively contributing skills and capacities for the vood
of the local community. Some of them would even deseribe themselves
as “hakasvimistas” (vacation-takers), We consider all this as a para-

digmn shite in handling and managing the current penal system.

Dr. Filipina VILLA: The importance of conducting physical ex-
amination among the mmates before they are sent ro actual detention
his to be further sirenethened in the practice of the relevant agen-
cles. Inomy practice, | ensure getting their medical history and taking
nate of their physical condition, The medical report and the task of
notmg that the examinee is "physically fit and without external inju-
ries” belore turning them over to the PNP and BJMP is a viral part of
the procedure. Tam persomally commirting to share the issues and in-
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formation from this workshop and continue to explore ways on how
BIMP and the health program in my municipality can work hand-in-
hand.

Mr. Enrigue GARCIA: Regarding Dr. De Lima's view on torture -
as a mindset among the penal facilities” authoriries, as a practice that
goes beyond having improved facilities, and also in the lisht of what
Sec. Ermita has said about the sovernment's premises for deferment -
the challenge upon all stakeholders now is admitting that we have faults
in handling the system and that there is plenty of room for improve-
ment.

Mr. Philippe TREMBLAY: The UN Sub-committee for the Pre-
vention of Torture SPT cannot regularly conduct visit to a single parey,
e to the number of states needing to be monitored, the possibility of
conducting visits may be scheduled only between 4-5 vears. Given the
number of state parties to be visited and the limitation in terms of

human resource, monitoring is currently a problem.

The bulk of work therelore is an the NPM. Tt plays an important role in
coordinating, particularly in preparing for the SP'Ts visit and the ac-
rual field visits. Reports which contain analysis and recommendation
to the state 1s considered confidential but publishing them is the more
deal objective, That the state could agree in publishing these reports

has been one of the strone ideas coing around for some tme.
= = fa]

The European Conunission on Prevention of Torture for instance has
allowed reports on the country’s progress on curbing torture to reach
the public. By doing so, a better gauge on the accomplishments and
procress done, particularly in addressine the recommendations, is made
possible. Also, the Swedish government has accepted and allowed
agency action with respect to the SPT recommendations, This pro-
viddes an idea of the work the SPT has done so fan, including the types
of recommendations it has made.

Ms. Loreine DELA CRUZ: The statement of Sec. Frmita re-
varding sovernment'’s move for a deferment for about 3-5 years may

still be taken in a positive way, How we can continue to support and



make OPCAT work in the country in the present context can be ad-
dressed during the workshop sessions as points for reflection. The in-
sights and arcuments arizing from these workshops would be docu-
mented and serve as consolidated outputs that will help the CHR and
the Executive Department to lobby the Office of the Presi-
dent for the shorter 3-year deferment in serting up NPM. Let
us not lose momentum and instead take the issue as a major

point for action planning,

Atty. Herminia ANGELES: The office of Sce. Gaite is
drafting a legislative measure for OPCAT. But in relation to
the statement of Sec. Ermira, the main concern is that after
its ratilication, the country may fall short in terms of compli-
ance, given the poor stare of the counrry's jails in general. The
move for deferment so that focus may be given on the needed prepa-
rations and improvement is a valid position. In the meaname, the DILG
may take the lead in the drafting of OPCAT legislation together with
DSWD, CHER, DBM and DO

Atty. Byron BOCAR: | hope that any possible deferment will not
affect or mean postponement for the processes already being taken for
the anti-torture bill. The importance of an immediate OPCAT imple-
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mentation is linked with its being a preventive measure as compared
to the anti-torture law which is more for dispensing punitive actions

awainst perpetrators, While we welcome and fully support efforts to
improve the jail system, we may have to keep in mind thar having the
best prison system in the country will not guarantee the prevention of
torture. This is the very reason for the urgency of the OPCAT which
specilically stipulates the need for visitorial power.

Vis. Jane ARZADON: On the part of the Senate Committee on
Justice and Rights, the committee has already approved the Anti-Tor-
ture Act of 2008, T hope this will be a relief to the interested partici-

pants although the bill is yet to undergo interpellation in the Senate.

Dr. Renante BASAS: The previous day, the Philippine Network

against lorture

had already discussed the possihility of deferment and
devised a plan of action to take in rhe eventuality of delay. The rime
that deferment entails can be utilized 1o discuss and handle the set-
ring up of the NPM, ies design and structure, Furthermore, the aim of
the OPCAT 15, first, o monitor and second, to improve jail conditions.
Allowing for adequate tme so that the sovernment can work and pre-

paare for it seriously may have to be considered,
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Dr. Lidovina DORION: Oheaining information on the identity of
the torturers is a current impediment in government documentation
as well ns in NGO practice on the prevention of torture in the country.
Are there sienificant local research studies existing on the torturers

(including their profile) which can be accessed to support the work of

community advocates and Held practinoners!

Dr. Renante BASAS: The closest thing to research work that |
can refer to is the study done by Dr. June Lopez from the University of
the Philippines which was conducted 3-5 years ago.

Dr. Filipina VILLA: The sessions were an eye opener. [ am how-
ever saddened to hear in one of the stories that colleagues in the medical
field were at certain rimes compelled ro allow torture to happen, even
as the same victims were their patients. Doctors are meant to save
lives and not kill. The cases of torture should have been brought to the

i
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attention of the city povernment, The cases of overcrowding and other
atrocious conditions in jail should also he made known to the proper
authorities so thar appropriations on the local sovernment budeet will
be correspondingly made. This is only @ matter of prioritization.

Atty. Byron BOCAR: The reality of torture in rhe Philippines is as
widespread and brazen as the usurpation and corruption of power in
government bureaucracy. Some of these torturers are now actually in
congress and senate, or have previously served terms in these hranches
of government. Ironically, torture victims in the country are able o
obtam justice and other favorable considerations not from its own courts
of lmw bur from a forcign country as exemplifiecd by the cases of mareial
law complainants in Hawaii.

- o - : s
Mr. Romy CASTILLO: I was a victim of torture in the late 80s.
L.'p tor the present, |soll et to see ny torturers {one of them was a
military commander) whenever | joimn protest rallies and other mass

asseimblies.

When Lwas in detention, those who were torturing me seemed to find
exCitement :1I‘ILi ]ﬂt.';triul'-:_' 1_'?I.:I'fnl'l}‘|11‘|§; their J;_T_}_glﬁ_':-;:‘,.h:-ll:i on me. Put 1'[}1*5:;
same brutes were different persons in the presence of other people.
Whenever their family members are around visiting them, they sud-
denly turn into caring and gentle parents to their children. The trans-
formation in their persona is disturbing,

Atty, MARTIN: [ feel very concerned about what Atty. De Lima
luas shiared especially resardineg che refusal of o ntry expericnced by the
CHR Committee in Fort Bonifacio. It is alarming that the CHR which
has official power to visic and monitor was treated this way. The situa-
ton could be worse for the NGOs and other related human richts or-
manization. This is certainly not permissible under prevailing rules and
regulations. | propose the dralting of a resolution against these anonma-
lous acts, which will stress the i L partance of allowi e ]11[5[1111‘.:1113__ Visits
not only for GOs but also for NGOs and of the official visits as part of
monitoring jail conditions, To prevent further cases of refusal of cnlry,
it is urgent that concrete measures have to be adopted. There ate in



tact orher cases of irregularities in prison practices. In Region 2, de-
rained suspecrs were withheld police protection. The relatives of the
victims were allowed to enter the prison facilities and they harmed
and committed abuses against the detainees with the custodial guards
not mrervenmss o resteam them, The attacks on the detatnees were

done with permission from the police on duty,

Atty. Victoria CARDONA: With respect to entry restrictions,
establishing coordination and direct communication with the higher
nlfices is important. For instance, if the case concerns BIMP it should
be the chiet. In the provineial jail, it is the governor For the military,
the AFP chiet has the higher authoriw. I and when such coordination

dees not suceeed, rhis concern can be brought to court.

Ms. Auxilium TOLING-OLAYER: My hushand and 1 were
victins and survivors of the worst forms of torture during the mar-
tial law years. We won the court case later on but victory was only
in paper. There are many factors that continue to protect impu-
nity 1 this country especially in relation to torture victims. This is
why Dam very interested in the immediate implementation of the
OPCAT which duly provides for visitoral rights. T want to know if
the preventive and prorective element that goes with the visito-
rial righes will serve as an effective springboard in addressing cases
of torture in the country. 1 also want 1o know if NPM ean cover

andd facilivate the pursuit of cases against torture.

Dr. LAO MOHE Hﬂ‘,’: [am incerested on the Purposes of torture in
the Philippines. Tn Cambodia, the foremost reason is to get con-
fessicn, There are other motives such as extorting money, In some

cases, terture is only done as a malicious practice.

Dr. Ben MOLINO: In the Philippine context, exacting con-
lession is the primary renson for both the state agents and the
rehel aroups in caploying torture. Destroving the victims and ren-
dering them helpless physically and emotionally is a further mo-
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tive and is commonly done. In some cases, torture is practiced to co-
erce and threaten an entire community, In Mindanao for instance,
torturing the so-called enemies of the state has been institured com-
munally with the acquicscence and even assistance of local armed
vroups — both rebels and covernment-backed. While many communi-
ries i the region are strongly affecred by increasing animosity mani-
fested in religious, political, and ethnic divide, violence comes easy
and so does the pracuce of torture.

Atty. Byron BOCAR: Tarture is not enly done by the military but
also by non-state armed groups. For some time, the NPA has resorted
to torcure due to fear of massive infilrration wichin their ranks, Tor-
ture is even done to innocent persons. The prevalence of torture was
in fact a concern that my organizarion had raised during the crafting
of the anti-torture hill,
As a result, in some of
the workshops held for
the proposed bill, the
non-state actors were
included among the likely
perpetrators and were to
be held accountable.
Regrettably, this specific
issue was unsuccessiul
towards the later part of
the legislative processing
of the anti-torture bill.
Finally, only the state ac-
tors, meaning the military
and government opera-
tives, will be held liable. The exclusion of other parties who are also
prone Lo the commission of torrure and other vielent acts against hu-
man rights, however, has made justice more elusive for the victims and
their families.

Col. Benedicto JOSE: I do not quite agree with the previous pre-
sentations depicting torture as an institutionalized practice in the mili-
Lary establishment. The ghastly stories that were mentioned earlier



were pare of the martial law days and are now just history. | have been
in military service for 20 years; I have never seen or known any secret
detention center for torturing suspected criminals or political elements.
While the military does keep and maintain facilities for detention, this
is a transparent practice and CHR s allowed to visit. The current mili-
tary institution is now composed of the young blood and is auided by o
re-cducated leadership; these are a new breed of officers who oppose
tarture, 1 feel that the stories mentioned regarding military involve-
ment in torture is linked to the motive of pushing for an immediate
OPCAT ratification. While the milicary fully supports the government’s
national security plan, torture is not a part of that policy and is just an

izolared case.

Dr, Ben MOLINO: [ was involved i documenting the cases of
the Manalo brothers early this year. | guarantee that a physician was
actually called in that particular case o check the detainees atter
they were teleased (rom detention. No report was given. Yes, it can e

said thar the case was probahly an isolated one, But even just granting
in theory thar it was a unigque case, it s1ill docs not mean torture doesn't
happen; the Manalo story remains a clear and unmistakable case of

CoOrtuTe.

Col. Benedicto JOSE: Regarding the issue of visitarion, it is im-
partant that proper communication and coordination is cstablished
with the authorities. T have heard of a congressman and his group who
onice conducted a visit in a prison detention facility and was not granted
entry. Even the legislators cannot malke unwarranted visits especially
without coordinarion with the pertinent offices, in the said case, the

Atty. Byron BOCAR: May [ clarify that the legislators heing al-
luded to by Col. Jose in his account were men and women who were
part of the visiting group as members of the House Committec on
Human Rights, They conducted the said visit as part of their official
duties.
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Atty. Herminia ANGELES

Deparrment of Jusrice

------- Pl T e v T P e o

wish to note that while the Philippines condemns all forms

of commission of torture, there is no specific law o penalize i

at present. Hence, attempts to address torture fall under the regu-
lar laws, W are now here gathered together precisely to address this
problem. We, in the executive department are moving towards legisha-
tive and judiciary measures for the cnacement of the bill on worture.

The President has taken a bold step to sign the OPCAT — a likely

move following our submission of the country report to the UN in April.
While Secretary Ermita this morning has called for the ¢

cferment, we
were given a direct order from Malacanang to prepare a draft legisla-
tion tocether with the DILG.

From our position, we see that the DILG is the lead agency assigned
for the Convention against Torture, which is why we are recommend-
ing that the drafting of OPCAT legislation he also spearheaded by the
DILG. A while ago, 1T was recommending together with Mr Ellecer
Carlos of BALAY that the CSOs and NGOs should also join us in craft-
ing this legislation. Being the practitioners, you know more and are
berter trained than we arc. The concern on torture may be seen in its
facts and details as well as onits whole. We deem that the NGO people
have the experience we all need to get our job done. We hope we can
work together to come up with good results.

The government is not vet in any obligation to commit in so far as the
recommendations that were presented a while ago. Nonetheless, we
alfirm commitment to do what we can to uphold and support all the
said recommendarions. We are optimistic because a large slice of the
stare’s executive budger goes o the DILG which is the implementing
arm and the avency in charee of jail management.

In terms of the question on children in detencion as raised by Ms, Pa-
sha, the government has enacted the Juvenile Justice Law wherehy
children below the age 15 should not be detained. CICL has detention
homes for the boys and girls in every region. All regions are mandated
to have special centers for children in conthet with the law. The pro-



cedure of keeping children in custody
i= not called detention because it is
more for rehabilitation rather than
deprivation. For the detainces, there
is 4 mandatory requircment to un-
deroo medical examination and there
must be a medical certificate before
being put in jail. As far as the law is
concerned, this has to be imple-
mented and pracriced serictly,

In so far as the rights of the accused
arc concerned, this has always been

our cry: the righes of the accused are

1ts of government. We are following the Miranda dec-

above the rig
tritie, In fact, many cases in prosecution have led to the acquittal of

petsons chaceed with crimes against government following the TIR doe-
trinie. For free legal services, we have the PAO under DO), and Free
Legal Assistance Group (FLAG). Some schools have free legal proups,
provide legal assistance not just for those accused bur to all who feel
aggravated and need assistance to be able o seck redress in court.
When we were in Geneva, many recommendations surfaced and we
are only happy ro note them. The Geneva experience was a reality
check, an eve-opener for us.

The tact that we are all here is a strong indicarion that we are serious
in our role in helping, promoting and advocating for human rights.
think ir 15 just a matter of time, Let us not be despaired with the idea
of deferment. [t will not stop there; the moratorium is pare and parcel
of moving forward. We are as much challenged as vou are in coming up
with a domestic legislation that would specifically address torture and
jail conditions, and create a prevention mechanism under the OPCAT
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Mr. Enrigue GARCIA

Department of Local and Interior Government

e P

would like to give an idea of how difficult the prospects are

to the excoutive department when it comes to the formulation

and the mechanics of this NPM. As you know, the OPCAT has
beenin force only for 2 vears and it is probably a new thing for many in
the international community. The Philippines is riding on the first waves
and we are proud to have taken the courage to do so. We can consider
oursclves a pioneer in this area hut much depends on the next moves
we will take.

First 1s the sheer number of places to visit - the diversity and need for
enforcement and sustained visits. [ would like to respond o the point
shared by Secretary Ermira this morning regarding going slow and he-
g cautious about it and rhe possible postponement of the implemen-
tation of the QOPCAT for 3 yvears. The elements that we have to con-
rend with ar this point have something to do with the basic character-
istics and requircments of the NPM, Let me express this in my own
words as the people here are very technical., These are: (1) capabilicy,
(2) de facto independence, (3) proper presentation, (4) competencies,
and (3) methodologies. There are other items in my checklist but rhese
are the outstanding ones that we may have to deal with right now. So,
as Secretary Ermita had said, it is proper for us to go slow. The message
is not really o be reticent and hesitant, or not bold enough, but for us
to make sure we are going the proper way so there will be no regrees
later on,

We take very well the recommendations made by the AC). Some of
SUC l-l. !'CCL1i11[]]C]1i]}lli{ M1S ATE 1w :]'['IL]. SOTTE Were I'.'-_liSL‘LI [t G |:IIJ"|.:‘"|,-' i_UL]_SEIJ,
We assure you that the executive department and its various agencics
are well-familiar with the recommendations. There are two issues,
however, that strike me as very strange but worth including - the as-
pect of protecting whistle blowers and the mandatory reporting in cases
where there are inklings of torture, These are new things but are worth
considering by our legislators [or inelusion in the law that will he en-

acted.



['d like to share that recentdy the Qffice of the President has issued
Adminiscrative Qeder (AQ) 163 steengthening the Presidential Hu-
man Fights Commictee, a multi-ngency committee represented prac-

tically by all the operating agencies of the government and increasing
its capacity to Jdeal with the human rights issues, We are modifying the
original AQ so that there will be proper representation, consultation
and participation by all sccrors of the socieny.

Right now we are in the middle of the national human richts action
planning and we are in the process of conducting nationwide consul-
rations towards the tormulation of a national human righes action plan.
All the CSOs are free to enter any of the cight commirtees represent-
g the international human rights instruments, We want 1o embark
on it the proper way unlike the first national human rights action plan
exercise where there was only the token representation of the CSOs
and NGO, We wane to jumpstart and huild the impetus for this project.
We want its sienificance and future benefit to be widespread and felt
by everybody, W want it to be owned practically by every citizen in

this Landd.

In ending, | ook forward to a furure where no anguished cries can be
heard nor the faces of pain in all its form — physical, psychological spiri-
tual, be seen anymore. [hope our effores will result in the diminution if
not eradication of protests and grievances in the country with regard
to the problem of torture.
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Ms. Jane ARZADON
Committee Sccoretary,

Senate Committee on Justice and Human Richrs

o T e B L TP i TR TR R

n behall of the Committee on Justice and Human Rights,

under the auspices of Chairman Francis G. Escudero, we are

very prowd to announce that we indeed have submitted che com-
mittee repore based on the discussions and deliberations in our tech-
nical working group meetings as well as the public hearings we have
conducred in the Committee on Justice and Human Righrs as well as
the Commirree on Finance.

Since we are currencly discussing the optional protocol, let me update

vou regarding parallel developments on our end. From what 1 had wath-

ered through the committee secrerary on foreien relations, 1 believe
they hive yer to conduct 2 hearing on OPCAT. Bur we in the Commit-
tee on Justice and Human Righes have already passed our committee
repott on A= lormare 2008, As Lspeak, icis sull om second reading on
the floor subjeer for interpolations and the individual commirttee
amendments. Thereafren ic shall be approved on second reading and

then on thivd reading, in accordance with the rules of parliamentary

procedures,

So, allow me now to vive at least a brief rundown of some of the [Foints
contained in the Anti-Torture Acr of 2008, There are a fow addirions
regarding meaning, We have incorporated che details and definitions
as tovwhen the et of tortare is commirted. We have given definitions
for the physical, mental, psyehological as well as pharmacological forms
heing used. These latest details make the definition of torture unique
arnd distine from the orher tormulations eiven in che earlier bills, The
consolidated Anri-Torrure Bill of 2008 of the Commirtee on Justice
and Human Rights is o comglomeration of these five hills filed by differ
ent scitors and now pending before our committee. From the said
proposals, we bave derived and synthesized one final Bill, and such is
the bill that we are right now submitting before you.

Lo our commitree report, we have also addressed the issue of prohibi-
tive detention. We have meorporated specifications on secret deten-
tion places, solitary confinemenr, incommunicado or other similar forms

B S —— T D



of derention where torture may be carried out with impunity. Regard-
ing the derention places, we have dirccted the law enforcement agen-
cies, the PNT and the AFP to update us with a list of detention facili-
tics and centers under their respective jurisdiction and provide us with
data on prisoners, the names, their crimes, the dates of arrest, and the
otfense committed. This list shall be available to the public ar all times.
W

torture viclims.

ave also incorporated in our committee report the protection of

As Lwas hearing comments, queries and opinions a while
age, perhaps, the provisions that we have incorporated
i our report may be a solution or an answer We have
also incorporated the prompt and impartial investiga-
ton on torture victims, w direet the law enforcement
agencivs specilically the PNB AFR NBI tooether with,
the CHR and DO, to carry out a prompt and impartial
investization which shall mean a maximum of thirey days
from the time o complaine for torture is filed.

Secondly, we ulso meorporated sufficient government
protection against all forms of harassment, threat and
mtimidation Lo any person as a consequence of histher
action to file o complaint. Again, we have accorded suf-
ficient latitude, consideration and protection to a person in the man-
net which hefshe restifies or in the presentation of evidence in order
(8] :l'\'i"?il._l [-ll|'|. |'H._'I' fritenmit.

Also, any person on behalf of those wha have been subjected to tor-
ture may report or extend assistance to the victim in the filing of com.
plaines and seck legal assistance in the proper handling of these cases
from any of government agencies such as DOJ, CHR, AFP NBI as well
as the Baranpay Human Rights Action Centers (BHRAC).

W have also provided provisions on the right to physical, medical and
psychological examuinarions which every person arrested, Jetained or
under custodial investigation shall have, This includes che right to
demand physical, psychological pharmacological examinations and
medical treatment by an independent and competent doctor of their
own choice. Also incorporated in the commirtee report are those who
are cruninally liab

e ol the commission of torture.

Under one derail, it is also provided in the report that “any person,
whether state or non-stare who actually participated in the infliction

[l
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of torture, or who is present during the commission shall be liable as
principal.” We have removed the principle of “command-responsibil-
ity.” Instead we have modified this under another provision that says
“any superior military, police or law enforcement officer, seniar gov-
ernment official who sssued an order to any lower ranking personnel to
commit torrure for whatever purpose shall be held equally liable as
principals.” Furthermore, "any order to commit torcure from any su-
perior in the office shall be illegal and can never be invoked s justifi-
cation for the commission thereof,”

Provisions regarding penalties are also amone the new elements, These
penalties are dependent on several considerations such as rthe conse-
quences, commission and victim of torture, For example, the victim
may be a woman or a minor A person may Jdie as a conscouence. A
victim may be raped or sexually abusced. The penalty in these cases is
life imprisonment. There are various penalties ranging from [2 years
and T day to 20 years — these are all based on the severity of torture
commirted and its outcomes such as loss of body parts and other physi-
cal damages. Twill provide a copy of the committee report to guide vou
recarding all these derails,

We have also defined torture as a separate and independent crime.
This means that it cannot be absorbed or contained in other offenses
on crime that the perpetrator may have committed or could be liable
ton, Theretore the penalties that mavbe imposed on torture shall he in
addition to the other penalties that mavhe imposed if there are ather
crimes that had been committed. The applicability of refoulement i
also provided. W have incorporated in the report that no persons shall
he expelled or exrradired to another state if there are substantial
srovmids to believe that such person shall be in danger of torture,

We have also provided compensation as well as education and infor-
NN campaign provisions on torture, to he taken care of by the CHR,
DO and DND. The implementing rules and reculations shall be sub-

jeet toand under the auspices of DOJ and CHR. Should there be any

amendments or position papers arising (rom today’s committee inputs,
the Senate Committee on Justice and Fluman Rights welcomes them
and would be most elad to receive them,



Presenter:

Mr. Ernesto ANASARIAS
Deputy Exccutive Director,
BALAY Rehabilitation Center, Inc

he Philippine government presently finds itself navigac-

ing the waters for the ratfication of the OPCAT and this

requires coing through the tides of procedures and negotiating
the ripples of transitions,

The recent starement of the government through Secrerary Eduardo
Ermita regarding irs preference ro opt out and defer for the next 3-5
vears the setting up of an NPM may be disheartening at first but the
derors for the possibility of oprimistic outcomes have not really closed
LHOTY LS.
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compelling areuments to pressure povernment to accomplish the pro-
cess with the least delay.

The completion of the ratification process before 2010 can in fact work
to the advantage of government and other political players; a ratified
OPCAT can holster the Philippine sovernment's credihility before the
UNHRC and the international communicy. This is an achicvement
that can be cited in the OPCAT report due in 2000.

At the same time, as the vear 2009 paves the way for elecrion ground-
ing and priming, a good opportunity to convinee candidates 1o the na-
tional elections and those aspiring for government posts with interna-
tional desienations, is at hand. For the advocates, on the other hand,
the ratification and eventual reign of OPCAT in the counery is a leoacy,
a @it to the nexr generations of Filipinos,

Norwithsranding rhe incentives for sovernment as well as the reason-
able and legitimare premises for an immedinre OPCAT ratification,
the deferment of the serring up of NPM can also provide ample time
and space for movers and shakers 1o mancuver lfor the following tasks.

€2 stcer forward the process of consensus-building;

)Y
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€2 widen the constituency for support; informarion campaign may he
[aunched down to the jal level. This involves engaging and mak-
ing the people in local governance and those in charge of the prison
facilitics aware of the OPCAT and NPM. Increasing the constitu-
ency also means more stakeholders will be able to participare and
cooperative work relationships can be fostered;

€2 craft an NPM model that is credible, independent, comperent,
clicetive and acceptable, This aspect constitutes enormous home-
work which beging with thoroughly understanding OPCA'T and
its provisions; and

€2 disseminate information, educate duty-bearers, and prepare the
experts, The rask must include not only the experts in medical
andd legal practice, but also practivioners in the field of torture docu-
mentation and human riches protection. [t must be noted that the
task of analyzing and assessing the phenomenon of torture does
not only cover the physical affliction, but also the reasons and mo-
tives for the practice.

The NPM-building process facilitates che setting of
indicators and standards thac will st up and com-
prehensively depict the existing conditions of the de-
tainees and the detention centers. Based on this, the
appropriate programs, policies, mterventions and
mechanisms which the NPM shall accordingly ex-
ccute may he clarified.

The NPM-building process has the following charac-

beristics:

€2 Transparent, inclusive and participatory — it is o
project of all and for all;

€@ Has a clarificd NPM purpose and mandate — it
i5 a concept/model that is prounded on the realivies
and contexts of the enforcing state. It is in confor-
mity with the provisions and mandarte of the OPCAT,

€4 Ensures mdependence in terms of fiscal autonomy and relarion-
ship with rhe state;

ﬁ Includes a set of criteria for membership and selection process;



Regarding oreanizational form, it is important that the NPM sarisfies
the followine:

gj Institutes puarantees and powers in respect 1o visit — entails a leg-
islative basis (through a drafted legislative measure);

€2 Has a clarified scope of authoriry for making recommendations
and implementarions;

Q Dietined relationships between the NPM and CSOs— a clear and
healthy consensus of CSOs as a part of NPM and/or C50 as part

of monitoring or watch body; and

® Supparted by a lesislacive measure atfirming the NPM.

The recently held consultation between the Philippine Network
Acainst Torture (PNAT) and United Against Torture Coalition
(UATCY on the effective establishment of NPM has discussed, reviewed
and recommended possible considerations on the measure's develop-
ment which are as follows:

€2 CHR as the NPM (reeardinge this, the CHR Las initially expressed
Positive response);

ﬁ Creation of an NPM distinet from CHR;

@3 CHE as convener of an NPM consisting of other experts as mem-

laers:

€2 Inclusion of CSO participation (rhis requires determining how the
areanizations can effectively participate with special consideration
tor the aspect of complementation and coordination).

The NPM may adopt che following for ivs form;

Cd A singular body with nationwide scope of operations including a
pool of experts that can be mobilized, and the mandare to visic all
prison facilities and institutions under the jurisdiction of the BIJMD;

) Admimseratively-unified, single NPM with decentralized branches.
This is based on the archipelagic character of the counery and the
corresponding difficuley of a singular body based in Manila with
the mandate to undertake periodic visits in prison institutions all
(S |..J.1'L' E':.?Lll-ll.r‘:";
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€2 A multi ple NPM scheme to conform to the geographic characrer
of the Philippines — concurrently independent and interacting with
cach other ina certain way; and

€ Multiple scheme with a central NPM unit and having coordina-
tion and capacity-building mandate and residual visiting and rec-
ommendarary powers. This is a variation of, or an enhanced ap-
proach to bullet point 3 (re central NPM Unit), whose function is
to build the capacitics of the members,

Detining the roles of professionals as pool of experts such as:

gﬁ Medical practitioners — recognition, documentation, expert wit-
ness, rehabilitation; and

g:ﬁ Lawyers — investigation, documentation, MONIEOTING, Prosecution,

From these considerations, the CSOs as part of the NPM-building pro-
cess may choose the options that will best complement their respec-
rive causes and capacity to participate — cither as independent moni-
tors of NI'M, as part of the NPM multi-sector body, as providers of
pool of experts, and/or as technical consultants on certain cases. These
are the decision/action points as well as the areas of challenge that are

now at hand,

BALAY, being one of the advocates of OPCAT ratification, recom-
mends the formation of the Philippine OPCAT Working Group
(POWG) which we commiit to actively support. We envision the work-
ing eroup to be a mechanism that will create dynamic cooperation,
mutuality of purpose and synergizing of resources specifically in the
areas of:

€9 conducting research on the patterns, prevalence, and concentra-
tion ol torture cases, from which solid information on cases of tor-
ture and where they happen in the archipelago will be established
and considered in the design of NPM;

€2 mapping of location and conditions of places where persons are or
may be deprived of liberty — a solid database that includes the
official detention in the country under different management and
secret detention center;

€2 underta king comparative studics of Domestic Visiting Mchanisms
(W Ms) in the Philippines;



£o propelling the consensus and constituency-building process for-
ward. This initintive requires group complementation in order to
prevent dissipation of enthusiasm;

(e preparing study papers on possible other models;

> drafting legislative measures grounded on inelusive and thorough
comsultations and agreements on principles and content to pre-
vent condlicts and contentious points especially when the hill is

already filed in the congress; and
€2 spearheading of lobby work.

We further envision the POWG to be co-chaired by the appropriate
GOs and CSOs. We recommend that it he consisted of the Commis-
sionr on Human Rights, the Presidential Committee on Human Rights,
the BALAY Rehabilitation Center Inc., the United Awrainst Torture
Coalition, the Philippine Nevwork Against Torture, the Department
of Justice, the Deparement of Interior and Local Government, and rep-
resentatives from the Commitee on Human Rishts of the House of
Representatives and the Senare.

The workmyg group will carry out joint actions as well as independent
activitics to press on the OPCAT agenda based on the points cited
carlicr, and undl the instrument is finally ratified and implemented.
As the need may arise in step with pracrical conditions such as in-
creased work demands, the working group ean decide to adopt wider
membership, It ean also spearhead NGO-OPCAT caucuses and con-
ducr joint initiatives with human rights organizations and networks,
faith-based groups, children and women NGOs, associations of survi-
vor of torture and organized violence, legal rights centers, indepen-
dent experrs, civie clubs and other humanitarian oreanizations.,

The road towards ratification and enforcement is open and wide for
the support that is in progress as well as all the prospective help for
OPCAT. The task ac hand requires collectivity, synergy and integra-
tion. This current workshop is a seedbed for consensus. It is a fertile
working ground that welcomes the planting of time, talent and trea-
sure and all other gifes possible, to make OPCAT grow in the back-
vards of all homes in the country towards a torture -free society.
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Presenter:

Ms. Shyamali PUVIMANASINGHE

| Regional Coordinator, EU-OPCAT Project
Asian Human Rights Commission

£ R e S A AR TR T e R e Y [ c e

he Optional Protocol to the Convention Acainst Torture

({QPCAT) project supported by the European Union aims to

| prevent or reduce torture and ill-erearment in 4 Asian coun-

tries — Bangladesh, Cambodia the Philippines and 5ri Lanka. Speciii-

| cally, it aims to promote the sioning and ratification of the OPCAT in

' its 4 rarget countries and strengthen the national capacities of these
countries to help tultil the obligations under the OPCA'T

The project works in partnership wich Rehabilitation and Research
Centre for lorture Victims (RCT) of Denmark and tour national net-
works representing each couneries — the People Against Torture (PAT)
and affiliated grassroots proups in Sri Lanka; the Bangladesh Rehabili-
ration Centre for Trauma Vietims (BRCT), associated Task Forces
against Torture (TTTS) and Vicuims Associations (VAs) in Bangladesh;
the Astan Human Rights Commission (AHRC) in Hong Kong and the
LIKHADO, a Human Rights institution in Cambodia and the BALAY
Rehabilitatiom Center, Inc. together with the United Against Torture
Coalition (UATC) in the Philippines.

The Sri Lanka project is mvolved in legal aide, rehahilitation, and aware-
ness-raising in the campaign agaimst torture, Bangladesh likewise heads
a rehabilicacon and rrauma center for victims of torrure. BALAY and
the UATC in the Philippines actively work on the issue of torture
through awareness-raising, lobhying and rehabilitation as well, The
Cambodian project highlights their torture prevention and campaign
work through the advancement of the OPCAL

These organizations, with the regional coordinator based ar Asian
Human Rights Commission (AHRC), Hong Kong and the project man-
ager of RCT, make up the regional network. As a working group, it
maintains close and collaborative projects aimed at strengthening its
national campaigns through information and experience sharing, dis-
cussions and training. It makes use of international exposures and con-




nection to ensure the safety of local players and movers working in the
domestic context,

Todare, Asia s the only region with no regional human richts mecha-
nist, ol s lageing behind other regions of the world with regard to
the OPCAT ratification. Henee, it focuses in campaigning and en-
couraging other Asian countries to consider and take up the mecha-
nisms of OPCAT Straregically it targets the following groups:

€2 The chree branches of the state—
the execurtive, legislative and ju-
Jdiciory, It includes government
mimistries and aeencies such as
police, prison and prosecution au-
thoritics, parliamentarians and
CONIs;

€2 Civil society—including NGOs,
professional groups, academics
and the general public; and

£ The diplomatic community, do-

nor groups, UN human rights

agencies, the ELT and other agencies.
Amaong its diverse campaion and advocacy activities:

gﬁ Bilateral consultations, view exchange meetings, seminars and
news letters to raise awareness with state official;

€ Training local cwvil socicty croups on CAT/OPCAT related issues
ancd campaign strategics:

C2 Events roraise awarcness among the general public—media cam-
paigns, public hearings, street movements and the appoiniment
ereer days: and

alh_l Ul'!:i(_'l"'f’ll.l‘l{:{‘. []1“ 1'[',‘!1._[
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55 Data collection, study activities and documentation on existing
visiting mechanisms, condirions and treatment of detainees in pris-
ons and police stations.

At present, Cambodia is one of only two Asian states to ratify OPCAT
and arranpements are still underway for the establishment ot an NPM
in accordance to the OPCAT requirements. While the Sri Lankan
povernment has ratified the core UN human rights instruments and is
one of the few countries in Asia to enact an anti-torture bill, it showed
vety little interest in undertaking additional international obligations.
. With the civil conflict intensifying (where?), the Network continu-
ously implement activitics in torture prevention and OPCAT aware-
ness-raising throush street movements, public hearings and appoint-

ing and observance of red letter days.

The Philippines on the other hand, is a success story, with the pres-
crce of the local organizations actively promoting OPCAT — even be-
fore its partnership with the Network began, Through its innovative
interventions such as the use of promotional kits and visible presence,
the OPCAT is being placed in the third priericy {or the senate ratifica-
tion,

The journey and advocacy of human rights may be testing and diffi-
cult, vet its most significant challenge is in knowing that it will be im-
mensely beneficial to those who are detained and who will be detained.
The stratery is that “ne matter how impossible the situation is vis-a-
vis rights promotion, there is always something that can be done.”
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Thrust:

. “Defining an Action Plan to-
. wards OPCAT ratification and
+  the establishment of a National
. Preventive Mehanism”
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Guide Questions for the
Workshop Groups
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Group 1: Defining a Process for the Establishing
IS . NPPM/s in the Philippines

gi [n whar wav can civil society organizations {CS5O) be involved in
2

the process)
€@ How can it be ensured that the process for setting up an NPM will
e conducred in o participative and consultative manner?

€@ How can rraining programs be pur in place tor the improvement of
the working procedures of suitably qualified institutions so that
they can readjust to the requirements of a4 mechanism under the

NPM!?

€é Which entity will be the focal institution to facilicace the estab-
lishmenr pracess!

— e e e




Group 2: Design and Structure of the
S NPM in the Philippines

€2 Based on the seographical make up of the Philippines and the the-
matic expertise needed in places of detention in the Philippines,
how will the most hasic units of the NPM and the main harmoniz-
ing body take form!?

€@ \Whar will be the extent of power of the NPW!

€2 Which places of deprivation Of liberry shall the NPM have under
its mandate (identification) and which ones need special atten-
tion!

€2 Wha tvpe of professional and insticutional capaciey is needed by
the NPM that is to operate in the Philippines!?

€§ What are the possibilities for the C5Os o be involved in the func-
riomis and safecuards of the NPM!?

€2 How lorer shall the term of the NPM members be and how shall
they be nominared and selecred in berween terms!

€5 How shiall the NPM's work be monitored?
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€2 What kind of relationship will the NPM have with various entitics
such as civil socicry STOUPS, Fovernment insticutions and imrerna-
tiomal organizations!

€2 What shall be the characteristics required of the expert members
of the NPM!

55 Which Domestic Visiting Mechanisms (GO/MNGO) are switably

qualificd to become part of the NPM system?

€2 Based on their existing mandates, operating procedures and work
performance, what function or role can the eligible institutions
perform in the NPM!

Group 3: Appropriate legalization process for

D implementing the OPCAT in the Philippines?

€2 How can the NPM he assured functional independence and se-
clusion from the influence of the three hranches of povernment!

Ce What types of legalization processes can be utilized in order 1o
cuarantee the NPM's durabilicy?

@ How can the NPM recularly secure funds outside the budget that
is allotted the three hranches of government? (Funding and
Sustainahiliry)

T T



PRESENTATIONS

Group I: Process for the establishment
B of NPM the Philippines

In what ways can civil society organizations (CS0O)
be involved in the process?

1. Through public consultations wirh the civil society organizations.
The CSOs will be identificd based on the following qualifications:

@5 Consent/willingness to participate;
Q Classification as to expertise/competencies; and
€2 Classification as priority oronnization.

2. The organizations (CSOs and GOs) currently comprising the
OPCAT campaign may assume lead role as POWG. Immediate pref-
G 111?t':f hL‘ gi.‘v'lfl'l (RN
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How can the process of setting up an NPM be conducted
in a participative and consultative manner!

L.

Eu

€2 United Apainst Torrure Coalition;
€é Philippine Network Against Torcure (PNAT); and

€é Inter-agency Committee on Prison Reforms

By inviting the identified CSOs for consultation and involving them
in public hearings especially the vicrims and cheir families.

Through sustained networking among the GOs and C5Os,

Through an inventory of CSOs in the Philippines with the aim of
classifying them according o their respective expertise.

A nationwide approach towards identifying the issues pertaining
to torture will be adopted.

How can training programs be set up for the improvement
of the procedures of suitably qualified institutions
so that they can readjust o the requirements of a mechanism

under the NPM?

The POWG will serve as the operating engine that will set in motion

the establishment of the NPMs, The members of the working group

shall not necessarily be members of NPMs. A multi-sector approach




may also be supported, with Balay and MAG in coordination with other
GO, as lead team representing the NGOs,

Which entity will be the focal institution to facilitate the
establishment process?!

The DILG as the government’s lead agency for the CAT should spear-
head the convening of the POWE towards the establishment of the
NPM and convene the group. Should there be a need for a separate
chairpersons to represent GOs and NGOs, this suggestion will be sub-
mitted to the hody for approval.

Group 2: Design and Structure of the
~ NPM in the Philippines

The group did not strictly follow the guide
guestions that were provided but came out
with weneral ideas on the topic assigned.

@3 On the who

is mult-disciplinary in composition and national in scope. lts de-
sivn and structure will faithfully adhere 1o the OPCAT provisions.

e, the group proposed the creation of an NPM which

Gé The process of selection for the NPM membership will be aided by
a set of criteria which will provide premivm on candidates who
are independent, impartial, and known for integrity and courage,
competence, credibility and commitment,

€2 Asc recning committee or a selection board composed of various
groups and alfiliations within the OPCAT campaign spectrum will
he tasked to ensure quality and efficiency of selection. An eflec-
tive check and balance mechanism in the NPM must be insci-
tuted and implementced.

&2 [n relation to the desiznation of a selection board, a mechanism
must be devised to effect the election of the members of the said
body.

€2 The function of monitoring the NIPM mav be carried out by the

C50s.
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Eﬁ The terin of office for the individual members of the NPM will be
on a staggered basis,

€2 Given the diversity of the entiries thar will be involved in the NPM
(as watch body or as reoular part of the scructure), the importance
ol transparency and strict compliance w the OPCAT provisions

and suidelines must be observed consistently.

[:mup 3 Appropriate legalization process for
0 implementing the OPCAT in the Philippines

How can the NPM be assured of functional
independence and insulation from the influence
of the three branches of government!

€2 o ensure independence in the discharge of its function, the se-
fection and appointment process should be clearly defined. The
process should be participative. The CSOs should have a repre-
sentative in the nomination and, il possible, in the appointment of
members, Regarding the eriteria on qualification, the standards
must be very clear

§:3 Several modes of selection should be availed of. Open and unre-
stricred rules and rraditions such as the healthy dynamics between

e oty
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€2

2

>

€2

>

>

a political party and an opposition party should effecrively play a
part. In the case of a presidential appointee, a clear-cut process
must be used — a council may select from among the nominees a
short list of candidates whose names will be submitted for final
appointment. A separate appointing body may be designared.

oy ensure sustainability, there must be a {ixed term of oftice on a
stapoered basis. Composition must be diverse, gender balance duly
reflected, and non-partisanship pracriced,

The established NPM must assert and maintain its independence
and inteprity. [t will protecc itself from any pressure or influence
exerted azainst it by any outside party including any of the branches
or agencies of government. [t must observe the Paris Principle.

The methods of work should cuarantee acrive and meaningful
prrticipation, The NPM must not be discriminatory — its services
being open and accessible to all as much as possible. It must re-
spect and adhere to all the human rights instruments universally

in force including those awaiting state ratification. Its funcrions,

aperations and overall work should be suscainahble,

The NPM will exert disciplinary control over all its constituency/

members with proper regulation based on transparent and explicit
adiinisiratree policies, mudelines and rules.

Politeal immunivy and other privileges from suit especially in the
leoitimate performances of mandate and discharee of functions
will be adopted to protect NPM officials and members from oh-
structions caused by interest groups and other interfering parties.

Penalties and other measures of sanction will be implemented for
those who interfere and try o influence the procedure and re-
sults of NPM reports. The same will be applied among its members
and olficials to strictly enforce the body's standards.

The mandate should strongly reflect OPCAT principles and be
closely in step with the protocol’s provisions.

What types of legalization processes can be utilized
in order to guarantee the NPM’s durability?

*

The ranfication process must be the primary means for legalizing
the NPM. However, even before a ratification process can be com-
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€2

(2

pleted, the government is mandated to take administrative and
legislative measures to prevent torture. Nonetheless, a mecha-
nism apart from domestic law can be established to prevent tor-
ture.

The establishment of the NPM does not preclude nor pre-empt
the passace of an anti-torture law, Its ereation should neither be
interpreted as a shorteut nor a substitute for an anti-torture Law.
Howevet, the non-ratification of the OPCAT can prevent the SPT
trom carrying out visitation functions in the country.

Efforts to enact an anti-torture law may be maximized to maneu-
ver for the establishment of the NPM as well. A new provision to
that effect can be added into the current anti-torture bill in the
Congress. Another option is to propose the creation of the NPM
through the implementing rules and regulations (IRR) of the hill.

A new law on the creation of NPM may be considered and ac-
tively supported.

How can the NP'M regularly secure funds outside the
budget that is allotted the three branches of government!

(2
-

Ce

G2

The law must suarancee recular and adequate human and finan-
cial resources to sustain the NPM.

The grant of fiscal autonomy such as state funding through gen-
eral appropriation may be pursued.

Flexibility and diligence in tapping and gathering funds including
from non-traditional sources must be practiced. Access (o inter-
national lunding must be made through vigorous networking and
linkage building and other means to establish partnerships.

The NPM’s human resources in the form of staffing and technical
expertise must be ensured at the navonal and local level, The
presence of on-ground or ficld offices of the NPM is compulsory in
view of the archipelagic features of the Philippines.



s WoRksHOP

he main strands of ideas from the workshop group outputs were
presented by Ms. Joy Lascano of BALAY Rehabilitation Cen-
ter, Inc. The synthesis, being an attempt to put together the
major points and general substance of the group discussions to be used
15 reference in further advancing the idea of the NPM in the Philip-
pines, was accepted and appre wed, The presenter reiterated just the
same that the current review of salient points does not set a final for-

mula but instead only a presentation of the consensus of what cach
one can continue to build upon afterwards.

The highlights were as follows:

€2 The Philippine OPCAT Working Group (POWG) may
serve as the technical body whose members are not
necessarily candidates for NPM membership. The
eroup may assume the function of endorsing and ad-
vancing the creation of an independent NPM in the
Philippines. It will assume the following tasks, among
others, in support of the NPM agenda:

. pursue public consultations among identified civil

society organizations;

. continue the networking that has been started with govern-
ment agencies and civil society organizations;

. make a short list and inventory of the partner CSOs towards
classifying their possible contribution to the NPM in terms of
cxpertise,

€2 The designation of the DILG as lead agency to convene the POWG
in pursuing the OPCAT agenda in the Philippines (along with other
initiatives emerging in the anti-torture legislative work), in accor-
dance with Executive Order 163, designating the department as
the focal entity to monitor the GRP's compliance to the CAT natu-
rally delgates it o convene and lead a working group for the es-
rahlishment of NPM in the Philippines.

SYNTHESTS
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€2 In relation to the preceding bullet point, a separate oversight role
apart from the designated lead position given the government will
he extended to the C5O members in consideration of the specif-
ics of their participation.

G2 1n terms of the desion and structure, a new and muld-disciplinary
single NPM will be created which will have a national character
and have representation from national groups. Its members will
serve terms of office on a stageered hasis (spread over a period of
rime).

€2 A process of selection will be adopted entailing an identified set of
criteria for those who will become members of the NPM. The NPM
will be responsible for coordinating the selection process and en-
suring the quality of the procedure of election to membership. The
CSO may serve as a watch
body for the NPM mem-

bership selection.

The selection and appoint-
ment process has to he in-
clusive and participarive.
The right of the C5O to
make its own nominations
{at the minimum) and to be
appointed to some of the
seats as members (at che
maximum) will be sranted.

&2 The com position of NPM must reflect equality and has to be un-
restricted in terms of the sex/eender aspect. s orientation, poli-
tics and general outlook must be non-partisan.

€2 An alternative selection process may involve a separate and in-
dependent appointing body to do the selection of the members of
the NPM. If the members are to be appointed by the President, o
council shall be created to come up with a short list from the nomi-
nees whose names shall then be submitred to the President for
ﬂn:l]. iEIT[}H J".-"i,'ll.

€2 In relation to the first consensus on selection, the need tor a legis-
lation as a procedural precondition has to be determined and clari-

fied.
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mmmmen REsPONSES
FROM THE FLOOR

Dr. Amy ABCEDE: Given the limited time we have for this cut-
rent workshop and atc che same time the considerable amount of work
we ate anticipating to do for QPCAT especially the NPM, it will be
sood if we can he informed now if we can expect a follow-up event
similar to this meeting, It is now an opportune time to do so while the
participants including our counterpart representatives from abroad are
still around ro clarify, confirm and affirm their participation. May we
be advised now as to when the nexr acriviry will he scheduled?

Mr, Enrique GARCIA: As this will involve a number of practical
considerations, we still need to approach the senate for the insertion
of additional budger especially for the purpose of organizing another
event for OPCAT. But to begin, we can already form a secretariat which
will be composed of the arrending workshop participants. The initial
dirccrory of agencics which can be produced after this current assem-
bly will be used for continuing communications including possible carry-
OVET Mmectings.

Ms. Joy LASCANO: BALAY has already as-
sumed the role of lead convener and has been do-
ing steering work tor the secretariat throughout the
duration of the preparatory phase up to the actual
holdmyg of this workshop event. The practicalities

involved such as compiling the profiles and con-

ract dernils for the directory have heen under-
taken, not to mention, secuning the acrive mvolve-
ment of C50s which are now present. Presently,
the most important thing to accomplish is clarify
and designate the party/organization which is willing to assume as lead
convener or simply as partner-lead convener so we can initinte plans
as to the follow-up efforts and a common time line/schedule for orga-
nizing the nexcevent.
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Ms. Jane ARZADON : The Senare Committee on Justice and
Human Rights has already spearheaded the legislative procedures tor
the anti-torture hill and the OPCAT. Ironically, the OPCAT is now
still with the commirree on foreign relations which has no jurisdiction
on its ratification. "o harmonize our effores for OPCAT with our cur-
rent initiatives for domestic measures on torture, 1 sugeest that ways
be worked out so that cerrain provisions reflecting the NPM element
can be incorporated in the anti-torture ball which s now awaiting the
secomd reading and imterpolations. We have to take note of a specifi-
cation in the proposed hill which indicates that within 30 days upon
the effectivity of the act, there shall be a formulation with respect to
programs, rehahilicarion, rraining, education and a research study, and
more or less an oversight committee, to look into the rights of the vie-

ttm by the groups composed of DO, CHRE, DSWD and DOH.

Along the same lmes, | encourage civic sroups such as BALAY and
other interested stakeholders to form a group which can provide in-
puts, proposals, amendments, or any insertion that will be of help in
time for the mterpolation ar the senate Hoor [ turcher sugoest that a
technical working sroup composed of representatives from various sec-
tors be formed o provide a strong support toward the speedy process
and possible approval of the bill on the third reading.

Mr. Enrique GARCIA: The first item on the day's asenda is to

reflect on and digest the proposals presented in the group workshop.

The suggestion made by Atty. Arzadon is a springhoard o fasr rrack




our process. The workshop can serve to generate discussions that will
then trigeer subsequent joint actions for helping push the Anti-Tor-
ture hill presented in the senate. There are, however, certain limita-
tions to this possibility. The group may have limited time to digest and
decide on the various modes of establishing the NPM, which can be by
aseparate bill or by riding on the OPCAT law. Right now, we may have
to reflect whether to take up the challenge of Atty. Arzadon to consti-
tute a technical working group and provide necessary administrative
and rechnical support for the anti-torture bill.

Ms. May RODRIGUEZ: Please clarify whether what you meant
is for this eroup to consider the anti-torture law as a leeislation that
will create the NPM,

Mr. Ellt‘iqllu GARCIA: | am in fact opening two options for re-
flection —one is to take up the challenge of Arty, Arzadon and ride on
the proposed bill now filed in the senate, or to decide and study the
carlier workshop ourpur of the group.

Mr, Carlo CLEOFE: On behalf of the Task Force
Detainees of the Philippines (TFDP), 1 propose thar
the secretariat be formed by stakeholders who are
actively campaigning on torture prevention such as
the UATC, PNAT, DILG, CHR, etc.

Regarding the point raised by Atty. Arzadon, the civil
society organizations have always been pushing for the
active involvement and participation of more advo-
cates through legislative public hearings and techni-
cal working groups and other similar tormations. The
fact that the OPCAT is now third in the Senate Com-
mittee on Foreion Relations’ priority list is an indication of the relent-
less advocacy effores being exerted by the CSOs such as TFDE BALAY,
MAG, UATC and other groups, The idea of integrating some aspects
of the NPM into the bill is being supported by groups who are currently
soliciting sponsorships to introduce the monitoring mechanism at the
Jdomestic level as an amendment to the bill.
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Mr. Ernesto ANASARIAS: [ wish to acknowledge the discus-
sion on the creation of a secretariat. To shed more Light, let me cire
one of the relevant output presentarions particularly that one from a
aroup which proposed the erearion of a Philippine OPCAT Working
Group (POWG). Based on that presentation, the POWG will take
charge of the task of studying all the proposals and recommendations
presented in the workshop, The ather tasks that were sugeested for
inclusion into the mandate of the POWG are conducting research,
producing position papers and other technical sup-
port. The POWG may be composed of representa-
tives from CSOs, especially the networks and the
NGOs , and the GOs which have been actively in-
valved in the freedom from torture campaign,

Since the POWG is a technical support group and
not o consortium or hody of conveners, the idea is to
keep it small. The identified members of this group
can begin discussing om the proposal raised by Aty
Arzadon. Meanwhile, the point raised by D Abcede
warraiits confirmation as to whether the present par-
ticipants will agree to the said proposal on the secre-
tariat as well as on the lead agencies that were iden-
tified as prospective members of POWG as mentioned
in my earlier presentation.

Dr. Renante BASAS: The crearion of a secretariat rather than
the TWG is more pracrical right now. Even if the participants do not
agree on the creation of the technical working group, it must be real-
ized that the secretariat as a funcrional group has the capacity and
may have the sense to form the TWG.

Ms. Jane ARZADON : May [ just emphasize at this point that
even without the push from the CSOs or other agencies, the Senate
Committee on Justice is ser on thrusting the anti-torture bill forward,
The committee 15 strongly committed to the cause of human rights
andd the uplift of human dignity. This is affirmed by the various position
papers and dossiers of testimonies that the commitcee has so far pro-
duced. The invitation to this workshop is an acknowledgment of the




agency's cxpertise on the intricacies and structures related to the bill.
The committee’s assistance can be of help in speeding up the process
of the legislarion.

Ms. May RODRIGUEZ: The matter of the working group and its
compoesition seems to have been already resolved but the issue on the
composition of seeretariat remains unsectled.

Dr. Renante BASAS: The idea is to form a secretariar which will
facilitare the formation of o working proup. Some participants cannot
commit their organizations right away hence it will be more appropri-
ate 1o have the seeretariat that will facilitate the formation of the

TWE Larer o,

Mr. Ernesto ANASARIAS: Currently, the steering function is
heing handled jointdy by BALAY and CHR with the backing of the
members of the UATC. These groups have worked together to carry
out the secretariat work for this current workshop. On BALAYs be-
half, T sienify continued commitment and support for the human rights
community's and the CSO's continuing agenda for OPCAT At the
same fime, we will eladly welcome more groups which are interested
el with some of the secretariat work, in addition to the support ex-
tended by other advocacy partners such as DILG and the PHRC. Our
next step is to enjoin the participation of the DSWD, DOTL and other
concerned executive agencics.
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Mr., Carlo CLEOFE: Having been presented with the clarifica-
tions by our colleagues, T respectfully withdraw my initial proposal on
forming and identifying the secretariat group,

Mr., Ernesto ANASARIAS: On our end, we acknowledge the
relentless support being extended by the UATC, TFD and CHR, among
others, in advancing the cause of OPCAT and in promoting awareness
towards prorection from torture and the respect of human rights. The
goodwill which Balay has gained over time within the local human rights
community as well as with our international partners was only possible
with the support of these organizations.

Mr. Philippe TREMBLAY: 1 wish to raise a concern on the mat-
ter of introducing pertinent amendments to the legislation on the anti-
torture bill. 1just feel that sufficient time is needed for the additional
cttorts involved in hammering out the appropriate amendments such
as the work of conducting strategic planning for the purpose. It might
be safer and more feasible to let the said bill push throueh, and later,
work on the NPM legislation that will complement the anti-torture

hill.



v

Mr. Carlo CLEOFE: The prospective amendments to the anti-
torture are not an equivalent or compensatory replacement for the
NPM. The wlea for the amendments is to maximize the benefits of the
bill specilically through a protection mechanism that will allow the
monitoring of detention places. This move is strategic — a point that
can swing votes m the event of OPCAT ratification, as the legislators
would likely throw their support behind the OPCAT when there is
already o conerete mechanism that is in place. The position of the
TFD s to push for the Anti-Torture Bill and ac the same time cam-
paten for the OPCAT ratification. While the OPCAT is now third in
rthe prioriry list of the processing commirree, the prospect of having

rhe two major trearies being ratified by Congress comes as a challenge.
At the some time, as the national election is ser on 2010, we anticipate
changes in the vear 2009 in terms of campaign mancuvers, the politi-

cal spectrum at play and the political climate in peneral. In view of

these, we are intensitying our current campaign for the OPCAT ratifi-

cation.

Ms. May RODRIGUEZ: Are there any more clarifications or ob-

jecrions on the matrer of the secretariat composition and spearhead-

!

Ms. Auxilium TOLING- OLAYER: | wanrt to reiterate that
1h|.': curretl l'.."[]l'li]ﬂi[.“.'.li_"{:L.lll]‘ﬁt‘ﬁrﬂrilriill TI'.IHT ('.H{‘.ITL“.'I']:'H'L*.EI l_'hl*-. WUTI{—
shop was o collaboration of BALAY, CHR, DILG and UATC. This was
already said carlier by Mr Anasarias who had also noted the impor-
tance of partnerships and cooperation as these are the elements that
provide the backbone of our efforts towards the realization of the
OPCAT campaien. For now, the DILG waorks as lead convener in ac-
cordance with the pertinent administrative order,
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Ms. Auxilium TOLING-OLAYER
Executive Direcror

BALAY Rehabilitation Cenrter

n closing, allow me to refresh your mind on the highlights of

what transpired yesterday and today. On the highlights, the first

lay was quite heavy, Strong statements were issued particularly on
concerns related o OPCAT and the NPM. The inputs confronted us
with many things that have to he continued considering and retlecring
on even heyond the duration and confines of this current workshop.,

Providing evidence ro this activiry is a television cover-
age whichwas wired last night, News write-ups also came
out in the papers tday, providing the public with
alimpses of this OPCAT workshop and highlighting the
work which local and foreien advocates are doing o
improve the human rights sicuation in the Philippines,
including the country's penal systems.

The discussions in the last two days surfaced major
DOLILS.

One of these was raised by Chairman De Lima regard-
ing the prison visits of the CHR which were not granted
by facility authorities. There was also a similar incident
invelving the Commitiee of Human Rights from the Flouse of Repre-
sentatives who were prevented from visiting a particular detention
center. The statement made by Executive Secretary Eduardo Ermita
on the likely deferment of the implementation of the OPCAT for 3-5
years was i temporary letdown, Despite that, Ms, Lou dela Cruz urged
tor persistence and invited s ro keep on and maximize the positive
momentum aleeady gained through this workshop towards the final
ratification of the OPCAT and the setting up of the NPM mechanism.

We must also note the particular groups actively pushing for the con-
tinuance of the OPCAT agenda despite emerging apprehensions on
deferment; these are the members of the UATC and thar includes
BALAY, TFD, MAG, and FIND, along with the CHR, PCHR, DSWD,
DO, DOH and many orther partner organizations which are explicitly
supporting the ehimimarion of the pracuce of torture in the Philippines.



Another highlicht was the presentation made by Police Superinten-
dent Borrinaga on the BJMP structures, programs, systems and man-
acement systems within the prison jails.

W e heard Mr. Romy Castillo, a torture vicuim during the marrial
law period, recount inhumane expericnces in the hands of his military
custodians, Romy’s experience depicts painful memories that haunt
many torrure victims and survivors in the country including myself,

We take note of more highlights on the first day of this workshop.

M Lowise Aaen cave us a background of the OPCAT and the impor-
rant components of the SPT and the NPM. Her presentation was sig-
nificant in providing basic understanding of OPCAT and the mecha-

nisms it entails for an effective domestc implementation.

Commissioner Cardona presented the importance of human rights
monitoring on the prevention of torture incidences in places of deten-
tion and to keep track of detention conditions rowards guarantecing
that they contorm to international standards.

Dy Ben Molino cited NGO findings on the cases of torture, which
pccur prior o and during actual detention within the country’s prison
stitutions, D Molino's presentation pointed to marked trends on
the practice of torture especially during the martial law period as sup-
ported by statistics and concrete evidences showing heavy physical
indlictions on the vietims. According to him, Jdead hodies bearing tor-
cure marks were uncovered in some detention sites, D Molino also
calked ahour the various kinds of discases that commonly develop
amone the immates during the time of detention. The infections are
acquired from the immediate environment which unable to cope with
conuestion, lacks sanitation and is vulnerable to unsafe sexual activi-
ties.

M Philippe TREMBLAY discussed the challenges on designating the
NHERI and NPM. According to him, a good NPM must e functional
and independent, must have the mandate to carry out preventive vis-
its, and possess specilic power and autharities including the mandate
Lo make recommendations and publish reports.

Ms. Suraina Pasha gave us information abhout the Asia Pacific Forum
for NHRL She advised that the APF has established a legal advisory
hody called an advisory council of jurists whose function is to provide
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legal counsel in difficult cases associated with remedy gaps in the cur-
rent penal system. The advisory council also extends service regarding
right to education, death penalty, torture, and other concerns related
to the domestic implementation of OPCAT. Ms, Pasha also presented
the involvement of APF in the development of NHRI in New Zealand
and with other human rights commission.

The above-mentioned constituted the major presentations and the
most salient points raised on the first day of this workshop.

Today, a major presentation was made by Mr. Ermesto Anasarias on
“Seizing Opportunities: Moving the OPCAT Campaign in the Philip-
pines Forward” which contained the results and outcomes of an ear-
licr workshop that was organized and conducted by members of the
local civil society together with the stakeholders from other sectors in
country. The presentation briefed us on the core unities with respect
to OPCAT that was arrived at in the previous consultation, including
possible options on the nature of the prospective NPM, its composi-
tion, criteria for selection, and form of the mechanism.




The last part, the workshop group session, is the most substantive fea-
ture of this two-day event. In this group session, we derived the most
meaning{ul products that we can possibly have from this current work-
shop. The inpurs from the group session enabled us to draw inspiration
as to the form, composition, criteria, functions, and other components

of the NPM which we hope to set up in the country in support of
OPCAT.

And so, that is our recap for the last two days’ activities. [ am sure that
this cvent provided all of us with productive experience — we have
learned a lor about OPCAT and the importance of building a torture
free society. Now we have the resources we need for making our dream
of ending torture in the Philippines come true.

On behalf of our partners, the Commission on Human Rights (CHR),
the Rehabilitation and Research Centre for Torture Victims (RCT),
the Assoctation for Prevention of Torture (APT), the Asia Pacific Fo-
rum (APE), and of course the members of the United Against Torture
Coalition (UATC), BALAY wishes to thank everyone for coming and
supporting this event,
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Honorable Cecilia Rachel V. QUISUMBING

Commissioner
Commission on Human Rights

T TN e b R P M I T T == R

tis myv honor to close this workshop on the implementarion

of the OPCAT and the establishment of an NPM in the Philip-

pines. Credit for the wide array of participants must be given to
the oreanizers — our Assistance and Visitorial Otftice, BALAY, APT,
APE our other parmers from the CHR, the local and international
organizations, and the eovernment. It is a demonstration that it is pos-
sible to have multi-sectoral and even cross-border efforts to help fight
and prevent torture.

It has heen twenty-one years since the Filipino people rejected an au-
thoritarion government whose reign was marked by repression — by
torrure, disappearances and cxera-judicial killings. Twenty-one years
have passed since a constitution was framed — putting human rights as
state policy and principle and creating the Commission on Human
Rights. We hope that we can now move to the next step because twenty-
one years ago, Cory Aquino under her powers, and in stark contrast 1o
the Marcos regime, had signed and acceded to the Convention against
Torture. So you can see that it is now time for us to move on to the
next step, which is prevention,

As we celebrare the 60" year of the Universal Declaration on Human
Rights, we welcome this effort by civil society in partnership of course
with the CHR and the government, to try to develop a mechanism,
laws, and policies, thar will help build 2 much stronger human rights-
oricnted svstem of correcrion and detention — a system wherein the
rights cven of people who had been convicted will be respected.

We must not foreet that, often, the conditions in jails can he blamed
on a lack of resources. However, that is only one of the challenges. |
would like to point out to our partners in the senate, as well as the
house — if there are any here from the Congress, that the issue of re-
sources is still an important part of living up to our obligations. Having
decent conditions in jail, one will go a long way towards humane con-
Jditions — not only for the people who are there but also for the people
who work there. That is because when we are in conditions that are



not humane, we are less humane ourselves. It is much easy to give in to
hasic instinets when we are in an environment that does not recognize
we re human.,

For the past two days, and having
heard the summary, 1 am sure you
have talked about the legal frame-
work and debared on which comes
first — chicken or the cge. Should
ratifving the OPCAT or having laws

reate @ preventive mechanism?
The cood thing is that, it can be ¢i-
ther the OPCAT ora domestic law,
because when we do ratify an in-
ternational treaty, then the Philip-

pines is obligated o implement.

[Howwever, Twould like to remimd you

that it has been 21 years since we signed the OPCAT and we still do
ot have o law aeainst torture, Thankfully, our legislators are now work-
ing on it But Twould just like you to keep in perspective that ratifica-
vion sometimes does not lead to an immediate domestic law or domes-

¢ mplementation.

The Tndigenous Peoples Rights Act though, is an example of a local law
that comes even before the Philippines has signed any international
oblisations. In the same way, the legislators have been discussing rhis
anti-torture act. Thank you very much to our participants {from the
senate for sugoesting a coordinated effort to help the committee — not
just the Committee on Justice but the Committee on Human Rights.
U our end at the CHR, we would like to focus on those words and
will constantly remind Senator Escudero to continue working on their
fulfillment, While it is the Committee on Foreign Affairs that has the
main jurisdiction on scheduling this, we would like to encourage Sen.
Escudero as the chaimerson of that committee, to work closely with
the committee on foreien relations, because then he can be the advo-

cate within the senate itselt.

Seraneely enough, 1 may have points taken away from me as regards
the Senate Foreign Committee because they wanted me to go there
this afrermeon to belp them wirh the ratification of the Asean Charter.
[ really wanted to go because if you get pogi points (plus points) on one
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issue, then mayhe they will be more helpful on another issue. Bur since

we have someone here who is close to the senate anyway, we have
pledged instead that we will give technical assistance for chat.

The International Committee on Red Cross (ICRC) has also helped
paved the way towards, hopefully, an effective legislation on torture.
They have been doing work on educating legislators in the house and
in the senate on international humanitarian law. There seems ro be
much greater awareness now amongst the people who can set our legal
framework.

The President has ratified — not just signed — but ratified the OPCAT
and under our constitution, the senarte is supposed to concur with it.
However, with the news that they would like to defer for 3 years, I'd
like to encourage you to not take that hadly.

Let us keep our eye on the prize which is ratification and implementa-
tion. [t has been a while and our friends from BALAY can certainly tell
how long they have been campaigning. The iden that the president’s
office has already ratified is a major step forward. So let us keep our
eye on that longer term. The deferment of implementation for an-



other 3 years once it is ratified should not keep us inactive because we
can still conrinue working on the other aspects of the campaign against
torture, There are other steps forward including conducting public
education anc

AWl I"L‘.]'I':._‘.H.‘-iﬂl"rl].."-lﬂl!:'[.

Whar are the ways that OPCAT can already be implemented even
not in a legal framework? Do we really have to wait for a law to tell us
that this work should be done? Did the Task Force Detainees wait for
4 law to say that someone has to go and look at the conditions in the

martial law detention centers?

Someone has to start listing the number of the disappeared and their
names. We are all advocates here. This workshop and all the work you
have done belore arc ;_':-;:_‘mell.::-; of the work thar can be done and needs
tor be done even without waiting for the law to rell us what can be
done.

We can already start discussions with the officials. Where do they sec
the passihle hlocks? Let us not wait for a law. This cooperation that we
already have started can be strengthened — activities can already be-
gin - so thar we can know what to have in a preventive mechanism.
We can already start developing the kind of a datahase we need. We
can start labbying with the senate and with congress to give more money
— so that they can improve the conditions of the people in detention,
We can tareet not only the BIMP and other agencies, but also other
public and private outfits so that there can be efforts in terms of law
and money for the anti-torture agenda towards a preventive mecha-
NS

There are many opportunities coming up at the same time as our poli-
ticians have set their eves on 2010, That is not very Zen-like because
Zen teaches meditation and focusing on the moment. But since they
have already set their eyes on that, then let us throw the challenge on
them.

How many of these candidates are human rights-oriented? Let us see
which mayors and governors, because they also have some jurisdic-
tions. Which senators and congressmen, which presidentiables and vice
presidentiables are going to make commitments for human rights spe-
cifically for addressing and preventing torture!

It is budget time now. We can spot the lawmakers and track their vot-
ing records on issues that affect torture or the prevention of torture,
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and make that an advocacy issue during campaign times. This is a way
o make our voices heard as advocates even without the ratification

and even without legislarion.

Bur rthis workshop certainly has come forward with some very zood,
concrete recommendations. T hope to be able to help raise some funds
<o that we can continue this work, because we cannot stop-at just the
workshop, [ eertainly hope that eventually we will have some mecha-
nism o this in the next year whether or not OPCAT has been ratified
by then, and whether or not the government or the admimistration

wants to have one. We can start one on our Owll.

Thank you,
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PARTICIPANTS

MNAME CRGANTZATION/AGENCY

I dloy Rodriooe: Mational Ulion of Journalists
of the Philippines (NLITER)

2. Romy Castillo Bukluran ng Mangeagawang Piliping (BMD)

3. Rin Magpayo PLCPD

4. Josie I Flores Philippine Human Rights Information Centes

50 Gieransma Balingasn LU - Maskate

G Amy Abcede Medical Action Group (MAG)

Fo Gl ML e Bagivo Gen, Hospital, Bagiuo City

8. Benito B Maoline PHILFCRERNSICS

9. Lenin Castillo Families of Victims of lvolunary
Dlisappearances (FIRT)

100 Rica Melecin Taske Force Detainees of the Phil. [TFIDP)

11, Li Daep [ umentor

12, Bover Rimban [hecumentor

13, Bmilio Cacagdan PNAT

14, D Bene Cam Nutional Bureau of Investigation {(WEBI)

13, Byrom Bocar AKDAYAN

Lo, Rosenae Y Oeampo PHILRIGHTS

L7. Thea Alberio Phel. Daily Inguirer {PEY)

18, Chatrperson Leile ML ode Lima Commission on Human Righes (CHR)

19, Comm. Cecilia Bachel ¥ Oluisumbing: CHR -

20, Comm, Ma, Victoria V) Cardona CHIR

21 Conmvme Norbertode In Cruz CHR

22, Anry, [acqueline V, Mjia CHR

23, Ay, Hemero Matthew B Rusiana CHR

2h Ay Flora C. Adilano

25, D ernzmiee AL Basas CHE

26. Ms. Karen G, Dumpit CHE

27 Ms. Ama Elzy B Ofrenen CHIL

28 Anty. Ledz] Paragas CHR

29, 34 Ronuvie Rosero CHR -NCR

30. Aty Mary Grace K. Manzano CHR -CAR

31 Aery Diaisy R. Limos CHE - RO | 95
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320 Aty Martano Y Marrin CHE-ROZ
33. Atty. Joey G. Tokias CHR-RO3
14 Mr Ially T Torres CHE - RC 4
35, Mr Reynaldo AL Maoeinos CHR-RO3
36, Auty. Petrarch G lorato CHR -REia
370 Felino Y. Dulzura, Jr CHRE -RO T
38, Mr. Praxedes 2 Eria CHR -R(B
39, Mr. Raul Quboven CLIR-R(Y9

II-E'C'. Ay, Jennne lvw E Abrina CHIE - R 10
41. e Emilinne A Cajes, [ CHR-ROV
42, Mr. Jenudin Ulangkaya CHRB -Be 12
43, D Joseph Andrew 1, Jimenez CHR - AVO
44. Ms, Flordeliza AL Briones CHE - AVO
45, Me Marcial AL Sanches, o CHR - AVD
46, Ms Milagros M. Escolbar CHR - ANO
47 s Delin M. Arciaga CHR - AVD
43, Mr. Jun O Mabini CHER - AVD
42, Arty. Marvlin M. Pineor CHR - CARAGA
A0 Adey, David M, Bermudao CHE-11

| 51, Absalon Emplec PRAT

52 ACRL Azas CHR

153 Dante E Armedilla CHE

' 54. Mario Cruz CHR

| 53, Lvnda Aghban CHR

|56, Corazon S, Tin CHR

57 Chanito G. Fernandez CHR

58, Peyche E Dorana CHR

59, Dominic O, Morales CHR,

G0 John Miller Linsus CHR

ol Julins Schuck CHR

162, Aurcu D Hermosura CHR

163. Maria Teresa Antazo CHR

4, Ednn B, Obuyes CHE - Carnga

96 053 Ay Belly B Salipumba CHE
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